




T0E- LEGISLATIVE ACTS 


GOVEMi 



OF THE 


iNEEAL OE iroiA 


IN COUNCIL, 


FROM 1884 TO THmEND OF 1867 ; 


WITH 




AN ANALYTICAL ABSTEACT PREFIXED TO EACH ACT; TABLE OP CONTENTS 
AND INDEX TO EACH VOLUME; THE LETTflS PATENT OP THE HIGH 
COURTS, AND ACTS OP PARLIAMENT AUTHORIZING THEM. 


L^O] 


(TO BE CONTINUED ANNUALLY.) 






VOL. III. 





By william THEOBALD, Esq 

Barristei'-at-Laio ; and of the High Courts Calcutta, 


— 


CALCUTTA:\ 

MESSRS. THACKER, SPIlfK & CO., 

PUBUSBERS TO THE UNIVERbS^. 

And may he. Imd 'of aU other Booheders, 


1868 . 



LONDON : 

l^RUfTRD jroiTN KINO AND COMPANY, LIMITKDj 
^t^lliUKRN STREET, CHEAPSIDE, E.O. 




Page 


... ACT^w 1459/ 

No. 1. An Act for- the amendmei^E^f the law relating to 

Merchant Seamen “ J ^ 

2 An Act to amend Act 0^^1858 (to provide for 

the administration of the Estate, and for the payment 
of the debts of the late Nabob of the Carnatic) - 47 

3 An Act for conferring Ci\dl jurisdic^on in certain cases 

upon Cantonment Joint Magist^es, and for consti- 
tuting those Officers llegistrais of il^ecds « - 48 

4 ^ An Act to make further provision fdf l^e removal of 

5 

beyond the period of their own possession - . - 51 

0 An. Act to empower the Governor of^Bgmbay in 
Couacil tastpppint a Magistrate for certain districts 
witlihi J|iie\^illah Ahmedabad - - - - 52 

7 An Act to altcrHte Duties of Customs on goods 

imported or expend by se^ - - • - 55 

8 An Act for’ simplifying the Procedure of the Courts of . 

Civil Judicature not established by Royal Charter - 55 

9 An Act to provide for the ailjudication of claims to 

property seized as forfeited - - - l7l 

10 An Act to amend the law relating to tlie recoveiy of . 

Rent in the Presidency of Fort William in Bengal - d7l 

11 An Act to improve the law relating to sales of Land 

for arrears of Revenue in the Lower Provinces under 
the Bengal Presidency - - - “22? 

12 An Act to make better provision for the jtrial of Pilots 

at the Presidency of Fort William in Bengal for r,, 
breacli of duty . . . - . 254| 


.Prisoners - - - • X " - 51 

An Act to empower the holders of GhatwalMe lands in 
• the District of Beerbhoom to grant leai^ extending 



IV. 


CONTENTS. 


1859. 
No. 13 

14 

15 

16 

17 

IS 

11) 

20 

21 

22 

23 

24 





’■ 28 


An Act to provide for the punishment of breachc^‘*8f 
contract by Artificers, Workmen, and Labor|^ in 
certain cases - - . . .lr-261 

f 

An Act to provide for the Limitation of Suitgjjjj^’ v - 263 
An Act for granting exclusive privileges t^^Enventors - 274 
An Act to explain Act provide for 

the administration of tliemtate and for the payment 
of the debts of the late !j!|id)ob of the Carnatic - 293 
An Act to amend the law fol the realization of Revenue 
from Abkaree in the Isl^'d of Bombay - - 293 

An Act to amend the relating to offences declared 
to bo pnnisliablo <£ conviction before a Magistrate - 297 
An Act to continuejm force until the end of the year 
1 859 Act XXVlil. of 1857 (relating to the importa- 
tion, mnnnfacture, and sale of Anns and Ammunition, 
and for regulating the right to keep or use the same - 298 

An Act for the suppression of outrages in the District 
of IMalabar in the Presidency of Fort St. George - 298 
An Act for providingforthc exercise of certain powers 
by the Governor General during his absence from * 
his douncil 300 

An Act to amend Act L of 1852 (for the consolidation 
and aniohdmeiit of the Laws relating to the Customs 
nnder the Presidency of Bombay) - - - 300 

An Act to alter the rates of duty on goods imported or 
exported by land from certain Pqreigji Territories 
into or from the Presidencies of Matfr^ and Bombay 
respectively - - i - - - 301 

An Act for the better regulation of the Police within 
the Territories subject to the l^rcsidency of Fort 
St. George - - - - - - " 302 

An Act to prevent the over-crowding of Vessels 
caiTying Native’ Passengers in the Bay of Bengal - 310 

An Act to continue in force for a further period Act 
XXVIlI. of 1857 323 

An Act to continue in force for a further period Acts 
XIV. of 1857, XYI. of 1857, and XVII. of 1857 - 323 
An Act tO: revive and continue in force for a further . 
period Act XXXI 11. of 1857 (to make further 
provisiw relating to Foreigners) - - - 323 



CONTENTS. 


ACTS OP 1860 . 

No. 1 , ^ An Act to empower the Gkivemof General in Council 
to increase the rate of Duty- on Salt imported into 
North-Western Provinces of the I^residencjr of 
B^pgal - - - • - - ' 

2 AnAct|o amend the law relating to the Carriage of 

Paissehj^ers by Sea - - ' • . 

3 An Act to empowest^essions Judges to pass sentence 

in certain cases wi'^out reference tO't;he Sud Jer Court 

4 An Act .to amend of 1859, for simplifying 

the procedure the^oprts of Civil Judicature not 
. established by Royal Cfe^ter 

. 6 An Act to amend Act fel. of 1857, relating to 
trespasses by Cattle - ‘ - 

6 An Act to amend Act XIX. of 1847 (Articles of War 

for the Native Army . . - . 

7 An Act to enable Joint Stock Banking Companies to 

be formed on the principle of^ Limited Liability 

8 An Act for regulating the establishment and manage- 

ment of Electiic Telegraphs in India 

9 An Act to make ])to vision for the speedy determination 

of certain disi)utes between workmen engaged in 
Railway and other public works and their employers 


Page. 


824 

325 

327 

328 

328 

330 

330 

335 

342 


10 ..An Act to amend Act VII. of 1859, to alter the 

Duties of Customs on goods imported or exported 
by Sea.. . ' • - - - - - - 344 

1 1 An Act to enforce the fulfilment of Indigo Contracts, 

and to pi-ovide for the appointment of a Commission 
of EiKjiiiry ------ 346 

1 2 An Act relating to the Emigi’atioii of Native 

Labourers to the British Colony of Saint Vincent - 347 

13 An Act to repeal certain Laws relating to the juris- 

diction of the Zillah Court of Furriickabad - 347 

1 1 An Act to provide for the execution of process within 
the premises occupied by Ilis Majesty the King of 
Glide ------- 347 

15 An Act to amend and extend Act XXII. of 1836 
(relating to the levy of a -Toll on Boats, Rafts, and 
Floats passing through the Circular and Eastern. 
Canals) - - - - - 348 



VI. 


1860 . 
No. 16 
17 


18 


19 


20 


21 

22 


23 


24 

25 

26 

27 


CONTENTS. 

An Act to amend Act XIV. of 1856 - 
An Act to repeal Act V. of 1858 (for the punishment 
of certain Ofienders- who have escaped from Gaol, 

.. and of persons who shall knowingly harbour^^ch 
Offenders) and to make certain provisions . in lieu 
tliercof - - - - - - . 349 

An Act to continue in force for a further period of 
tliree months Act XXL of 1859, for providing for 
the exercise of certain potvers by the . GrovernOr 
General during his absence ^om his Council - dSO 
An Act to amend Act JO.lI. of 1855 (for the 
regulation of Ports and Port-dues), and Act VII. of 
1858 (for the levy of* Port-duos at Ports wdthin the 
Presidency of Fort St. George) - - - 361 

An Act for settling Promissory Notes of the Govern- 
ment of India producing an annual income of one lac 
of rupees and a Mansion-house and hereditaments 
called Mazagon Castle, in the Island of Bon^bay, late 
the property of Sir Jamsetjec Jejeebhoy, Baronet, 
deceased, so as to accompany and support the title 
and dignity of a Baronet lately conferred on him and 
tlic heirs male of his body by her present Majesty 
(iueen Victoria, and for other purposes connected 
therewith - - - - - -353 

An Act for the Registration of Literary, Scientific, 
and Charitable Societies - - - , - 304 

An Act to remove certain tracts on the Eastern border 
of the Chittagong District from the jurisdiction of 
the tribunals established under tlie general Regula- 
tions and Acts - - - - - 370 

An Act to amend Act XXL of 1850 (to consolidate 
and amend the law relating to the Abkarec Revenue 
in the Presidency of Fort William in Bengal. - 373 

An Act for the solemnization of Marriages in India by 
ordained Ministers of the Church of Scotland - 374 

An Act for the levy of Port-dues in the Port of Bassein - 375 
An Act to amend Act VIIL of 1855 (relating to the 
office and duties of Administrator General) - 376 

An Act for facilitating the collection of debts on 
successions, and for the security of parties paying 
debts to the representatives of deceased persons 



370 . 



CONTEJlTS.- 


vii. 

1^60 , ^ ^ Page 

No. 28 • An Act for the establishment maintenance of 
Boundary Marks, "and for fadlitating^ the settlement 
of Boimdary disputes in the Prejsidency of Fort St. 
George ------ 384 

29 An Act to continue in force Act XXVIIL of 1867 - 394 

30 An Act to remove the Pergunnah of Koonch and Calpee 

in Zillah Jaloun from the operation of the general 
Regulations - - ' - - - - 394 

31 An Act relating to ^e manufacture, importation, and 

sale of Arms aniK Ammunition, and for regulating 
the right to keep and use the same, and to give 
power of disarming in certain cases - - - 395 

32 An Act for imposing Duties on Profits arising from 

Property, Professions, Trades, and Offices - - 411 

33 An Act relating to Emigration to tlic British Colony 

of Natal . - - - - - 422 

34 An Act to indemnify Officers of Government and other 

person in respect of fine and contributions levied 
and Acts done by them during the late disturbances 423 

35 An Act relating to tlie Transportation of Convicts - 423 

36 An Act to consolidate and amend the law relating to 

Stamp Duties - - - - - - 424 

• 37 An Act to repeal Act X VI. of 1869 - - - 451 

38 An Act to explain Act XXX. of 1858 (to provide for 

the administration of the Estate, and for the payment 
of the debts of the late Nabob of the Carnatic) - 461 

39 An Act to amend Act XXXII. of 1860 (for imposing 

Duties on Profits arising from Property, Professions,- 
Tradcs, and Offices) - - - - - 452 

40 An Act to amend Act XXXVI. of 1860 - - 453 

41 An Act relating to the Emigration of Native Laborers 

to the British Colony of St. Kitts - - - 455 

42 An Act for the establishment of Courts of Small 

Causes beyond the local limits of the jurisdiction of 
the Supreme Courts of Judicature established by 
Royal Charter ----- 455 

43 An Act to amend Act VIII. of 1859 for simplifying 

the Procedure of the Courts of Civil Judicature not 
established by Royal Charter - - - 456 



CONTENTS. 


viii. 

1860. Page 

No. 44 An Act for providing for the exercise of certain powers 
by the Governor General during his absence from 
his Council - - < - - -457 

45 Tlic Indian Penal Code ... - 457 

46 An Act to authorize and regulate the Emigi'ation of 

Native laborers to the French Colonies - - 628 

47 An Act for giving to the Universities of - Calcutta, 

Madras, and Ponibay; the power of conferring* 
Degrees in addition to tliose mentioned in Acts II., 
XXII., and XXVII. of 185J^ - - 648 

48 All Act to amend Act XIII. of 1856 (for regulating 

the Police of the Towns of Calcutta, Madras, and 
Bombay, and the several Stations of the Settlement 
of Prince of Wales’ Island, Singapore, and Malacca) 649 

49 An Act relating to Vessels carrying Emigrant Passen- 

gers to the British Colonies - - - - 664 

50 An Act* to amend the law relating to Vacations in the 

Civil Courts within the Presidency of Fort William 
in Bengiil ' - - - - - - 664 

51 An Act further to amend Act XXXVI. of 1860 - 665 

52 An Act to amend Act XVTII. of 1854 (relating to 

Hail ways in India) ----- 666 

53 An Act to amend Act X. of 1859 - - - 667 


ACTS OP 1861. 

No. 1 An Act for the improvement of the administration of 
justice and dispatch of business in the Supreme 
Court of Judicature in Bombay - - - 667 

2 An Act to amend Act VI. of i857 (for the acquisition 

of land for public purposes) - - - - 667 

3 An Act to provide for the collection of Duty of 

Customs on Pepper exported by Sea from the British 
"Port of Cochi% ----- 670 

4 An Act for the levy of Port-dues at Calingapatam and 

Munsoorcottah within the Presidency of Fort St. 
George - - - - , - - 671 

5 An Act for the Regulation of Police - - - 672 

6 An Act to alter the time from which the Indian Penal 

Code shall take effect 


689 



CONTENTS. 


ix. 

Page 


1861. 

No. 7 An Act to empower the Gk>yemor General in Council 
to increase .the rate of duty leviable on Salt manu- 
factured in, or imported into, apy part of the 
Presidency of Bombay ... - 689 

8 An . Act for the levy of Port-dues in the Port of 

Amherst 690 

9 An Act to amend the law relating to Minors - - 691 

10 An Act to repeal certain Regulations and Acts relating 

to the Procedure of the Court of Civil Judicature 
not established by Royal Charter - - - 693 

11 An Act to amend Act XIV. of 1859 (to provide for 

the limitation of suits) - - - - 711 

12 AnActtoamend ActXLILof 1860 - . - 711 

18 An Act to regulate temporarily the procedure of 

the Police enrolled under Act V., of 1861 (for the 
regulation of Police) - .... 712 

14 An Act to remove certain tracts of Country in the 
Rohilcund Division from the jurisdiction of the 
tribunal established under the general Begulations 
and Acts 715 

16 An Act for the levy of Port-dues in the Ports of the 


Concan - - - - - - 718 

16 An Act for licensing and regulating Stage Carriages - 722 

17 An Act to amend Act XIV. of 1843 (for regulating 

the Customs Duties in the North-W estem Provinces) 7 29 

18 An Act for imposing a Duty on Arts, Trades and 

Dealings ------ 730 

19 An Act to provide for a Government Paper Currency - 731 

20 An Act to amend Act XXV. of 1858 (for appointing 

Municii)al Commissioners and for raising a Fund for 
Municipal purposes in the To^vn of Bombay) - 740 


21 An Act for limiting in certain cases for the year com- 

mencing from the 31 st day of July, 1861, the amoimt 
of Assessment to the Duties chargeable under Act 
XXXII.' of 1860 (for imposin^Duties on Profits 
arising from property, Professions, Trades and 
Oilices), and Act XXXIX. of 1860 (to amend Act 
XXXII. of 1860) - . . - 

22 An Act to amend Act III. of 1857 ('relating to 

trespasses by Cattle) - - - 742 

VOL. III. b 



z. 


CONTENTS. 


1861. !**«• 
No. 23 An Act to amend Act VIII. of 1859 (for simplifying 
the Procedure of the Courts of Civil Judicature not 
establisheiLby Royal Charter . - * - ^42 

24 An Act to enable the Banks of Bengal, Madras, and 
Bombay, to enter into arrangements with the 
Gh)vemment for managing the issue, payment, and 
exchange of Government Currency Notes and 
certain business hitherto transacted by the Q^vem- 
ment Treasuries .... - 766 

26 The Code of Criminal Procedure ... 768 

26 An Act to regulate the occupation of land in the Settle- 

ment of Malacca ..... 976 

27 An Act to regulate the administration of Port Blair and 

other Settlements in the Andaman Islands - *981 

28 An Act to extend the provisions of Act I. of 1869 (for 

the amendment of the Law relating to Merchant 
Seamen) ..... - 987 

29 An Act to consolidate and amend the Articles of War 

. for the Government of the Native Officers and 
Soldiers in Her Majesty’s Indian Army • • 988 

30 An Act to enable the Bengal Military Orphan Society 

to register under Act XXI. of 1860 (for the 
Registration of Literary, Scientific, and Charitable 
Societies) ...... 1048 

31 An Act to regulate the Manufacture of Saltpetre and 

the sale of Salt educed in the refinement thereof - 1043 

32 An Act to postpone the operation of a portion of 

Clause 8, Section l,of Act XIV. of 1859 (to provide 
for the Limitation of Suits) .... 1049 

33 An Act to amend the Schedule annexed to the Code of 

Criminal Procedure - - - - . io49 


Indbx, page IO6I to 1136. 



EBfiAIA. 


Page 829i Saotion 3 (oioial abatraci)<-Section 16 aboiild be 14. 

Page 370, Section XX., line 3>JitaUt(llea abonld be tMM. 

Page 387, Section VII.-WheneTer snch mmint, 4c., sbonld be. Whenem 
cacb oioncrs, 4c. 

Page 753, Section 26 (official abatractl-Act XIV. abonld be Art XV. 




THE 


LEGISLATIVE ACTS OP THE GOVERNOR 
GENERAL OP INDIA IN COUNCIL. 

MERCHANT SEAMEN. 

Act No. I. op i859. 

[^Reoeived the assent of the G, G. on the 25th Jan.^ 1859. 

Recites that the Registry Law is ineffective ; also Merchant Shipping Act of 
Parliament of 1854, and expediency of applying it to India. 

1. Repeals Acts XXVII. and XXVIII. of 1850. 

2 — 8. Shipping Offices. — (2) Shipping Office to be established with 
Shipping Master; (3) who is to be appointed, &c., by Local Governnicnt ; 
(4) his Business to siijicrintend, &c., engagement, &c., of Seamen, and to assist 
in appointing boys to Sea Service ; (5) to bo paid what fees and (6) by whom, 
(7) and liable to penalty for taking other reward. (8) His Office may be at 
Custom House. 

9—17. Examinations and Certificates of Masters and Mates. — 
(.9) Examinations to be instituted for IMastcrs and Mates of foreign-going 
ships, &c. ; (10) Examiners to be appointed, with rules ; (11) on their report 
Certificates to bo issued; (12) Certificates of Service to be given to what 
Masters ; (13) specified ships not to go to Sea without Certificate of Master ; 
(14) different grades of Certificates; (15) Certificates to be in duplicate; 
(Ifi) if lost copy may bo given ; (17) but not to be given to Arab Ships, &c. 

18 — 35. Engagement op Seamen. — (18) Government may license hirers 
of Seamen; (19) Penalties on unlicensed persons hiring or employing them, 
and on receiving Seamen illegally supplied; (20) penalty on taking illegal 
remnncratioii. (21) Master to enter into specified agreement, except in case 
of pre-existing agreement; (22) rules respecting agreements for foreign -going 
ships for which (23) Master may have running agreement ; (24) regulations 
respecting them ; and (25) fees payable on them. (26) Home-trade ships of 
certain tonnage may have foreign voyage agreements, (27) Owner of several 
ships may agree for service in any of them. (28) Penalty for taking seamen 
to sea without agreement; (29) change in crew to be reported. (30) Shipping 
master may board ship and muster crew. (31) Rules respecting production of 
agreements in case of foreign-going ships and (32) in ease of home- trade ships. 
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(33) Alterations in agreements Toid unless attested ; (34) copy of agreement 
to be open, to crew ; and (35) crew prematurely discharged to bo entitled to 
compensation. 

36, 37. Advances.— (36) Advance to be only of a month’s wages and only 
to the seaman, and (37) contrariwise not to go as payment. 

38 — 40. Allotment of Wages. — (38) Allotment to be expressed in agree- 
ments, and allotment notes given (39) to be paid to Shipping Master, and (40) 
by him over. 

41—46. DiscHARGe and Payment of Wages.— (41) Foreign-going sea- 
men to be discharged before Sliippiiig Master ; (42) to whom account to bo 
previously rendered; and (43) certificates of discharge to be given, &c. 
(44) Shipping Master may arbitrate on difiercnces, and (45) may call for sbip’a 
papers, &c. (46) Settlement how to be made. 

47 — 54. Legal Kiguts to Wages. — (47) When to begin ; (48) Secured 
by lien ; (49) not to dei)end oft freight ; nor (50) to be lost by death ; nor (51) 
by wreck, &c., of ship, &c. ; (52) how in case of misconduct, &c. (50) When 
due and payable ; and (54) at wliat rate of exchange. 

55 — 58. Mode of Recovering Wages. — (55) Recoverable before Magis- 
trate ; (56) by distress ; (57) in Admiralty Court not under 500 ni[>ees ; and 
(58) Masters to have same remedies as Seamen. 

59 — 63. Wages and Effects of Deceased Seamen. — (59) Statement of, 
to be entered in Log-book. (60) Effects to bo delivered to Shipping Master, 
&c. (61) Penalty on Master for default. (62) Probate, &c., not necessary. 
(63) If not claimed in year, to be paid into Public Treasury. 

64 — 71. Provisions, Health, and Accommodation. — (64) Any 3 of crow 
may complain to Shipping Master of water, &c. (65) Week’s wages forfeited 
if complaint frivolous. (66) Fixes scale of compensation for bad provisions, 
&c. '^67) Prescribes supply of medicines, and (68) keeping on board weights 
and measures. (69) Entitles Seamen to Medical attendance. (70) Prescribes 
space in ship for shelter of Seamen, &c. (71) Empowers Shipping Master to 
inspect these things. 

72. CoMpLAiNTs.-^Eiititles Seamen to go ashore to make complaints. 

73 — 78. Protection from Imposition. — (73) Makes assignment of wages 
void ; and (74) debt exceeding 3 rupees not recoverable, &c. (75) Penalty for 
overcharge for board, &c. ; and (76) for unlawful detciith»n of effects. (77) 
Prohibits persons going on board on arrival of ship without leave of Master ; 
and (78) solicitation of lodging house keepers. 

79—99. Discipline. — (79) Prescribes punishment on Master, &c., for 
wilful breach, &c., of duty and other specified offences endangering loss of 
ship, &c. (80) Empowers Admiralty Court to remove Master. (81) Autho- 

rises investigation into competency of Master or Mate, and report to Govern- 
ment ; and (82) Government to cancel, &c., Certificates in specified cases. 
(83) Authorises summary punishment of seamen for specified* offences of 
nine kinds; (84) Offences to be noted in Log-book, and Log-book to bo 
produced in evidence. (85) Rules of discipline to extend to all seamen whom 
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Master is obliged to take, &c. (86) Master, &c., may arrest deserters, &c., for 
purpose of bringing them before Court ; and* (87) Court may send them on 
board ship, &c., instead of to prison, &c., or (88) from prison on board, &c. 

(89) Entry in Log of desertion to be sent to ship’s port, and to be evidence ; 

(90) Pi’escribes what evidence of desertion shall bo sufficient on question 
of wages. (91) permits* application of wages to costs of prosecution. 
(92) Wages for desertion to bo forfeited jiro raia and (93) Prescribes 
application of -effects in case of forfeiture. (94) Criminal proceeding 
not to bar forfeiture. (95) Prescribes penalty for false statements by seamen. 
(96) Fines stipulated for in agreement to be deducted and paid to Shipping 
Master, &c. (97) Prescribes penalty on persons persuading seamen to desert* 
&c., and (98) on persons secreting themselves on board ship, &c. (99) Mas- 
ters on leaving to deliver ship's papers, &c., to successor. 

100 — 102. Enquiries into Wrecks. — (100) Describes the cases which 
Civil Officers are bound to report, and authorises the Local Government to 
appoint and inquire into them. (101) Gives powers to persona appointed to 
inquire, who (102) are to report to Government. 

103 — 110. Official Loos. — (103) Official Log to be kept in prescribed 
form, in which (104) every entry is to be made immediately after occuiTence. 
(105) Prescribes entry of certain specified matters; and. (106) how those 
entries to be signed. (107) Defines offences in respect of Official Logs and 
attaches penalties ; (108) Mate’s entries evidence; (109) Directs delivery of 
Log to Shipping Master after voyage; and (110) Log to be sent homo if ship 
transferred. 

Ill — 118. Miscellaneous. — (111) Makes old depositions evidence in .spe- 
cified cases. (112) All offences punishable by fine may be tried by Magistrate ; 
(113) Penalties may be levied by distress and sale, &x. (114) Act not to 
extend to Her Majesty’s ships or ships of Foreign States or to Foreign ships. 
(115) Foreign ships to engage Seamen after manner prescribed by this Act, 
and Master and surety to give bond for performance: and (116) same fees 
payable as by llritisli ship.s (117) Prescribes penalty on Master of Foreign 
shi|) contravening this Act. (1 18). Interprets words, “India,” “Local Govern- 
.nient,” “ Ilomc-tr.ulc ship,” “ Foreign-going ship,” “Master,” “ Seaman,” &c. 
Table A. Fees. Tabic JL Deductions from wages. 

An Act for the amendment of the law relating to Merchant 
Seamen. 

• Whereas the law for the registry of Seamen and the grant of 
Register Tickets has been found to be in- 
effective for the purposes intended ; and 
whereas, by Section CCLXXXVIll. of an Act of the Imperial 
Parliament, called “ the Merchant Shipping Act, 1854,” it it 
enacted that, If the Governor General of India in Council, or the 
respective Legislative Authorities in any Bx'itish possession 

B 2 
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abroad, by any Acts, Ordinances, or, other appropriate legal means, 
apply or adapt any of the provisions in the third part of this Act 
contained to any British ships registered at, trading with, or 
being at any place within their respective jurisdictions, and to 
the owners, masters, mates, and crews thereof, such provisions, 
when so applied and adapted as aforesaid, and as long as they 
remain in force, shall, in respect of the ships and persons to 
which the same are applied, be enforced, and penalties and 
punishments for the breach thereof shall be recovered and 
inflicted throughout Her Majesty’s dominions, in the same manner 
as if such provisions had been hereby so adapted and applied and 
such penalties and punishments had been hereby expressly im- 
posed.” And whereas it is expedient to discontinue the practice 
of registry and the grant of register Tickets, and to apply to 
ships registered at, trading with, or being at any Port or 
place in India, certain provisions of the third part of the 
said Act with such adaptations and modifications as are re- 
quired, and for the purposes aforesaid to repeal the laws now 
in force in India relating to Merchant Seamen, it is enacted as 
follows : 


I^ Act XXVIL of 1850, entitled An Act for the registry 
of Merchant Seamen,” and Act XXVIII. of 

Acts repealed. i i * a t* i 

1850, entitled ^^An Act for the encourage- 
ment of Merchant Seamen,” are hereby repealed, except as to 
acts done and agreements made before the passing of this Act. 


Shitping Offices. 

II. A Shipping Office shall be established at each of the 
Ports of Calcutta, Madras, and Bombay, 

Shipping offices. i i 

and at such other Ports as the Governor 
General of India in Council shall hereafter deem necessary. For 
every such Office there shall be a Superintendent, to be called a 
Shipping Master,” with such necessary Deputies, Clerks, and 
Servants, at such salaries, and subject to such regulations, as the 
Local Government shall from time to time, with the sanction of 
the Governor General of India in Council, direct and appoint. 
Every act done by or before apy Deputy duly appointed 
shall have the same eflTect as if done by or before a Shipping 
Master. 
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• III. The Local Goveniment shall have power to appoint and 
remove such Shipping Masters and Deputies 
who shall respectively be subject to the 

Masters and Deputies. r • j. 

control of that Government or of any inter- 
mediate authority which it may appoint. 

IV. It shall be the general business of the Shipping Masters 

appointed under this Act, to superintend 
facilitate the engagement and discharge 
of seamen in manner hereinafter mentioned, 
to provide means for securing the payment on board at the proper 
times of men who are so engaged, and to perform such other 
duties relating to Merchant Seamen and Merchant Ships as are 
hereby or under the said Merchant Shipping Act, 1854, or as 
may hereafter under the powers herein contained, be committed 
to them. It shall also be the duty of Shipping Masters to give 
to all persons desirous of apprenticing boys to the sea-service, 
and duly authorised so to do by Act XIX. of 1850 (concerning 
the binding of apprentices), and also to masters and owners of 
ships requiring apprentices, such assistance as may be in their 
power for facilitating the making of such apprenticeships. 

V. Such fees, not exceeding the sums specified in the Table 

marked A. in the Schedule to this Act, as 

Fees to be paid upon . ^ i i . i t i 

eiiga-^eincnts and dia- are Iroiii time to time nxecl by the LtfOcai 
cUargta. Govcmmcnt, shall be payable upon all engage- 

ments and discharges effected before Shipping Masters as herein- 
after mentioned. Scales of the fees payable for the time being 
shall be conspicuously placed in the Shipping Offices; and all 
Shipping Masters, their Deputies, Clerks, and Servants, may*" 
refuse to proceed with any engagement unless the fees payable 
thereon are first paid. 

VI. Every owner or master of a ship engaging or discharging 

Fees by whom to be “"7 Seamen in a Shipping Office or before a 

Shipping Master, shall pay to the Shipping 
Master the whole of the fees hereby made payable in respect of 
such engagement or discharge, and may, for the purpose of in 
part reimbursing himself, deduct in respect of each such engage- 
ment or discharge from the wages of all persons (except ajipren- 
jtices) so engaged or discharged, retain, any sums not exceeding 
the sums specified in that behalf in the Table marked B. in the 
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Schedule hereto. Provided that, if in any cases the sums which 
the owner is bo entitled to deduct, exceed the amount of the fee 
payable by him, such excess shall be paid by him to the Shipping 
Master in addition to such fee. 

VIL Any Shipping Master, Deputy Shipping Master, or any 
Clerk or Servant in any Shipping Office who 

Penalty on Shipping _ _ . i ^ 

Master taking other demands or rcceives any remuneration wnat- 
remuneration. .^i .1 • i> .1 r 1 • • 

ever, either directly or indirectly, tor hiring 
or supplying any seaman for any merchant ship, excepting the 
lawful fees payable under this Act, shall for every such offence 
incur a penalty not exceeding two hundred Rupees, and shall 
also be dismissed from his office. 

VIII. The Local Government may direct that, at any place 
Business of Shipping ^t which no separate Shipping Office is cstab- 
SfcuTtoa lislied, the whole or any part of the business 

elsewhere. ^ Shipping Office sliall be conducted at 

the Custom House, or at the OflSce of the Master Attendant or 
Harbour Master, or at such other office as the Government shall 
direct, and thereupon the same shall be there conducted accord- 
ingly ; and in respect of such business such Custom House or 
Office as aforesaid shall for all purposes be deemed to be a Ship- 
ping Office, and the OflBcer of Customs or other Officer there, 
to w'hom such business is committed, shall for all purposes be 
deemed to be a Shipping Master within the meaning of this 
Act. 

Examinations and Cektificates of Masters and Mates. 

^ IX. Examinations shall: be instituted for persons who intend 
to become Masters or Mates of Foreign-going 
ships or of Home-trade ships of a burden ex- 
ceeding three hundred tons, or who wish to procure certificates 
of competency hereinafter mentioned. [See Note at ^end of 
Act.] 

X. The Local Government, or any Board or Officer duly 

Local Govemmentto authorized by the Local Government in that 
appoiiit examiners. behalf, shall from time to time nominate two 
or, more competent persons for the purpose of examining the 
Bole, for condnet of qualificationB of the applieants for examina- 
tion. The Local Government may, with the 


Examinations. 


examination. 
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sanction of the Gorernor General of India in Council, make 
'rules for the conduct of such examinations ■ 

Fees. 

and as to the qualidcations to be required; 
and such rules shall be strictly adhered to by all examiners. 
Fees at the follotwing rates*shall be paid '^by all applicants for 
examination: — 

For a certificate as Master ... 10 Rupees. 

Ditto Ditto as Mate ... 5 ,, [See 

Note at end of Act.] 

XI. The Local Government, or such Board or Officer as afore- 

CertificateBofcompe. said, shall deliver to every applicant who is 

reported by the examiners to have passed the 
examination satisfactorily, and to have given satisfactory evidence 
of his sobriety, experience, ability, and general good conduct on 
board-ship, a certificate (hereinafter called a certificate of com- 
petency ”) to the effect that he is competent to act as master or 
mate of a Foreign-going ship or of a Home-trade ship of a burden 
exceeding three hundred tons, as the case may be. [See Note at 
end of Act.] 

XII. Certificates of service differing in form from Certificates 

of competency shall be granted as follows (that 

Certificates of service. . x 

IS to say) ; — 

1. Every person who before the passing of this Act has 
served as Master in the British Merchant Service or as Master 
of any Foreign-going ship, registered under Act X. of 1841, or 
who has attained or shall attain the rank of Lieutenant, Master, 
passed Mate, or second Mate, or any higher rank, in* the 
service of Her Majesty or of the East India Company, shall 
be entitled to a Certificate of service as Master for Foreign-going 
ships. 

2. Every person who before the passing of this Act has 
served as Mate in the British Merchant Service or as Mate of 
any such ship as aforesaid shall be entitled to a Certificate of 
service as Mate for Foreign-going ships. 

3. Every person who before the passing of this Act has 
served as Master or Mate of a Home-trade ship of a burden 
exceeding three hundred tons, shall be entitled to a Certificate of 
service as Master or Mate (according to such previous service) 
for such Home-trade ships. 
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And each of such Certificates of service shall contain particulars 
of the name and of the length and nature of the previous service 
of the person to whom it is delivered ; and the Local Government . 
or such other authority as aforesaid shall deliver such certificates 
of service to the various persons so .respectively entitled thereto, 
upon their proving themselves to have attained such rank or to have 
served as aforesaid, and upon their giving a full and satisfactory 
account of the particulars aforesaid. [See Note at end of Act.] 

XIII. No Foreign-going ship or Home-trade ship of a burden 

^ , exceeding three hundred tons shall go to sea 

and no Home-trade ship from any Port in India unless the Master and 

above SOU tons to go to i • i i it. r i i • ! 

sea without certiliciite of oue Officer besidcs the Master have obtained 
and possess valid and appropriate Certificates 
either of competency or service under this Act or under the 
Merchant Shipping Act 1854 ; and whoever, having been en- 
gaged to serve as Master or Mate, goes to sea as aforesaid, as 
such Master or Mato, without being at the time entitled to and 
possessed of such a Certificate as hereinbefore required, and 
whoever employs any person as such Master or Mate, without 
ascertaining that he is at the time entitled to and possessed of 
such certificate, shall for each such offence be liable to a penalty 
of five hundred Rupees. [See Note at end of Act.] 

XIV. Every Certificate of competency for a Foreign-going 

ship shall be deemed to be of a higher grade 

Certificate for Foreign t 

going ships available lor than the corresponding Certmeate for a 

Home trade ships. Homc-trade ship, and shall entitle the law- 
ful holder thereof to go to sea in the corresponding grade in such 
last-mentioned ship; but no Certificate for a Homc-trade ship 
shall entitle the holder to go to sea as Master or Mate of a 
Foreign-going ship. [See Note at end of Act.] 

XV. All Certificates, whether of competency or service, shall 

be made in duplicate ; and one part shall be 

Record of grants ; , , . i i i ^ « 

canceUations, &c., of delivered to the person entitled to the Certifi- 

Certificates. catc, and the other shall be kept and recorded 

as the Local Government shall direct, A note of all orders made 

for cancelling, suspending, altering, or otherwise affecting any 

Certificate, in pursuance of the powers herein contained, shall be 

entered in the record of Certificates. [See Note at the end 

of Act.] 
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Loss of Certificate. 


XVI. Whenever any Master or Mate proves to the satisfac- 
tion of the Local Government or such other 
authority as aforesaid, that he has, without 

fault on his part, lost or been deprived of any Certificate already 
granted to him, a copy of the Certificate to which by the record 
so kept as aforesaid he appears to be entitled, shall be delivered 
to him, and shall have all the effect of the original. [See Note 
at end of Act.] 

XVII. Kepealed by Act XV., 1863, s. 1. 

Engagement of Seamen. 

XVIII. The Local Government, or any Board or Officer duly 

Liccn«!. to procure autliorised by the Local Government in that 
behalf, may grant to such persons as may be 
deemed fit, licenses to engage or supply seamen for merchant 
sliips, to continue for such periods, to be upon such terms, and to 
be revocable upon such conditions as the Government thinks 
proper. 

XIX. The following offences shall be punishable as lierein- 
reuaitics. after mentioned (that is to say): — 

1. If any person not licensed as aforesaid, other than the 

i.'or»npi.iyinK.camcn ^wucr or Mastcr or Mate of the ship, or some 
without license, pcrsoii Avho is bond Jide the servant and in the 

constant employ of the Owner, or a Shipping Mastcr, duly 
appointed as aforesaid, engages or supplies any seaman to be 
entered on board any ship, he sliall for each seaman so 
engaged or supplied incur a penalty not exceeding one hundred 
Kupces. 

2. If any person employs any unlicensed person, other than 

For emrioying uii- pcrsojia 80 cxccptcd as afoi'csaid, for the pur- 
licensed persons. Qf engaging 01* Supplying any seaman to 

be entered on board any ship, he shall for each seaman so engaged 
or supplied incur a penalty not exceeding one hundred Rupees, 
and, if licensed, shall, in addition, forfeit his license. 

3. If any person knowingly receives or accepts to be 

For receiving seamen entered On board any ship any seamen who has 
illegally Buppiied. engaged or supplied contrary to the pro- 

visions of this Act, he shall for every seaman so engaged or sup- 
plied, incur a penalty not exceeding one hundred Rupees. 
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XX. If any person demands or receives, either directly or 
_ , . indirectly, from any seaman, or from any per- 

Pcnalty for receiving y •' ’ *' 

remuneration from sea- Bon Seeking employment as a seaman, or from 
men for shipping them. t . i i i ’ 

any person on his behalf, any remuneration 

whatever, other than the fees hereby authorised, for providing 

him with employment, he shall for every such offence incur a 

jienalty not exceeding fifty Rupees, and, if licensed as aforesaid, 

shall, in addition, forfeit his license. 

XXL • Repealed by Act XV., 1863, s. 1. ' 

XXII. In the case of all Foreign-going ships, in whatever 

For Foreign- going Majesty’s Dominions the same 

are registered, the following rules shall be 

to be made before and observqd with respcct to agreements (that is 
attested by a Shipping * o 

Master. to say) : — 

1. Every agreement made in any Port in India (except in 

Agreement to bo signed 8“ch ca^cs of agreements with substitutes 
by seaman. hereafter specially provided for) shall 

be signed by each seaman in the presence of a Shipping Master. 

2. Such Shipping Master shall cause the agreement to be 

read ovel* and explained to each seaman, in a 
caSi^^agToeinenf to be language understood by him, or shall other- 

explained to Beaman. . . • ^ i i , i 

Wise ascertain that each seaman understands 


the same bgfore he signs it, itnd shall attest each signature. 

3. When the crew is first engaged, the agreement shall be 

signed in duplicate, and one part shall be 

To be in duplicate. loii.. ii*- i 

retained by the Shipping Master, and the other 
part shall contain a special place or form for the descriptions 
and signatures of substitutes or persons engaged subsequently to 
the first departure of the ship, and shall be delivered to the Master. 

4. In the case of substitutes engaged in the place of seamen 

ProThion for snbrfi. who have dulj Signed the agreement, and 
tutoB. whose services are lost within twenty-four 

hours of the ship’s putting to sea by death, desertion, or other 
unforeseen cause, the engagement shall, when practicable, be 
made before some Shipping Master duly appointed in the manner 
hereinbefore specified ; and whenever such last-mentioned engage- 
ment cannot be so made, the master shall, before the ship puts to 
sea, if practicable, and if not as soon afterwards as possible, cause 
the agreement to be read over and explained to the seamen ; and • 
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the seamen shall thereupon sign the same in the presence of a 
witness, who shall attest their signatures. * . 

XXllI. In the case of Foreign-going ships making rojages 
Foreign-going ships averaging less than six months in durationi 
running agreements with the crew may be 
agrepments. made to extend over two or more voyages, 

so that no such agreement shall extend beyond the next following 
30th day of June or 31st day of December, or the first arrival of 
the ship at her Port of destination in India after such date, or the 
discharge of cargo consequent upon such arrival ; and every per- 
son entering into such agreement, whether engaged upon the first 
commencement thereof or otherwise, shall enter into and sign the 
same in the manner hereby required for other Foreign-going 
ships ; and every person engaged thereunder, if discharged in 
any Port in India, shall be discharged in the manner hereby 
reciuircd for the discharge of seamen belonging to other Foreign- 
going ships, 

XXIV. The master of every Foreign-going ship for which 
Ensiisemcnt «n<i dis- sucli a running agreement as aforesaid is made 

shall, upon every return to any Port in India 
before the final termination of the agreement, 
discharge or engage before the Shipping Master at such Port 
any seamen whom lie is required by law so to discharge or 
engage ; and shall upon every such return endorse on the 
agreement a statement (as the case may be), either that no 
such discharges or engagements have been made or are intended 
to be made before the shiji again leaves Port, or that all such 
discharges or engagements have been duly made as hereinbefore 
required ; and shall deliver the agreement so endorsed to the 
Shipping Master ; and any Master who wilfully makes a false 
etatement in such endorsement shall incur a penalty not exceeding 
two hundred Rupees ; and the Shipping Master shall also sign 
an endorsement on the agreement to the effect that the provisions 
of this Act relating to such agreement have been complied with, 
and shall re-deliver the agreement so endorsed to the Master, 

XXV, For the purpose of determining . the fees to be paid 

upon the engagement and discharge of sea- 

Fees to l)o paid on . , , , -i-i . . i i i 

sneh running agree- men belonging to Foreign-going ships which 

“^**“*®* have running agreements as aforesaid, the 
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crew shall be considered to be engaged when the agreement is 
first signed and to be discharged when the agreement finally 
terminates ; and all intermediate engagements and dLscharges 
shall be considered to be engagements and discharges of single 
seamen. 

XXVI. In the case of Home-trade ships of a burthen exceed- 
In Iiomctrado hundred tons, crews or single sea- 

‘’Ihjing “6“ Master thinks fit, be engaged 

Miirtter or other witness, before a Shipping Master in the manner here- 
inbefore directed with respect to Foreign-going ships ; and in 
every case in which the engagement is not so made, the Master 
shall, before the ship puts to sea, if practicable, and if not, as soon 
afterwards as possible, cause the agreement to be read over and 
explained to each seaman, and the seaman shall thereupon sign 
the sanle in the presence of a witness, who shall attest his 
signature. 

XXVII. In cases where several Home-trade ships belong to 
Special agreements owncr, tlic agreement with the sea- 

notwithstanding any thing herein 
contained, be made by the Owner instead of 
by the Master, and the seamen may be engaged to serve in any 
two or more of such ships provided that the names of the ships 
and the nature of the service are sjiecificd m the agreement; but, 
with the foregoing exception, all provisions herein contained 
which relate to ordinary agreements for Home-trade ships shall 
be applicable to agreements made in pursuance of this Section. 
XXVIII. If in any case a Master carries any seaman to sea 
without entering into an agreement with him 

Penalty for shipping • i /» j 

seamen without agree- in the lorm and manner and at the iilace and 

ment duly executed. * .• i i ^ 

time hereby m such case required, the Master 
shall for each such offence incur a penalty not exceeding fifty 
Bupees. 

XXIX. The Master of every Foreign-going ship, of which * 

Chanscsincrewtobe ®>'®^ been ’engaged before a Ship- 
reported. ping Master, shall, before finally leaving 

India sign and send to the nearest Shipping Master a full and 
accurate statement, in a form sanctioned by the Governor General 
of India in Council, of every change which takes place in his crew 
before finally leaving India, and in default shall for each offence 
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incur a penalty not exceeding fifty Bupees ; and such statement 
shall be admissible in evidence subject to all just exceptions. 

XXX. For the purpose of preventing any seamen from bein^ 
To prevent infraction shipped at any Port in India contrary to 

may board vessels and the provisions 01 this Act, the bhippmg 
muster seamen. Master by himself or his Deputy may enter 

at any time on board any ship upon which he shall have, reason 
to believe that seamen have been shipped^ and may muster and 
examine the several seamen employed therein ; and any person 
who shall obstruct the said Shipping Master or Deputy in such 
duty shall be liable to a penalty not exceeding one hundred Rupees. 

XXXI. The following rules shall be observed with respect 
Production of agree- the production of agreements and certifi- 

mcnts and certificates, ^ates of Competency or service for Foreign- 

going ships (that is to say) : — 

1. The Master of every Foreign-going ship shall, on signing 
the agreement with his crew, produce to the Shipping Master 
before whom the same is signed the certificates of competency or 
service which the said Master and his Mate arc hereby required 
to possess ; and upon such production being duly made, and the 
agreement being duly executed as hereby required, the Shipping 
Master shall sign and give to the Master a certificate to that effect. 

2. In the case of running agreements for Foreign-going ships, 
the Shipping Master shall, before the second and every subse- 
quent voyage made after the first commencement of the agree- 
ment, sign and give to the Master, on his complying with the 
provisions herein contained with respect to such agreements, and 
producing to the Shipping Master the certificate of competency 
or service of any Mate then first engaged by him,* a certificate to 


that effect. 

3. The Master of every Foreign-going ship shall, before pro- 
ceeding to sea, produce the certificate so to be given to him by 
the Shipping Master as aforesaid to the Collector of Customs, or 
if there be no Collector of Customs to the Officer whose duty it 
is to grant a port-clearance. No Officer of Customs or other 
Officer shall clear any such ship outwards without such pro- 
duction ; and if any such ship attempts to go to sea without a 
clearance,, any such Officer may detain her until such certificate 
as aforesaid is produced. 
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4. The Master of every Foreign-going ship shall, within 
forty-eight hours after the ship’s arrival at her final Port of des- 
alination in India, or upon the discharge of the crew, whichever 
first happens, deliver such agreement to a Shipping Master at 
the place ; and such Shipping Master shall thereupon give to 
the Master a certificate of such delivery ; and no Officer of Cus- 
toms or other Officer shall clear any Foreign-going ship inwards 
without the production of such certificate. 

And if the jVIastcr of any Foreign-^going ship fails to deliver 
the agreement to a Shipping Master at the time and in the 
manner hereby directed, he shall for every default incur a 
penalty not exceeding fifty Rupees. 

XXXIL The following rules shall be observed Avith respect 

RuieB as to production production of agreements and certifi- 

"H^mo-trade catcs of competency or service for Home-trade 
ships of a burden exceeding three hundred 
tons (that is to say) : — 

1. No such agreement shall extend beyond the next following 
Thirtieth day of June or Thirty-first day^of December, or the first 
arrival of the ship at her final Port of destination in India after 
such date, or the discharge of cargo consequent upon such arrival. 

2. The Master or Owner of every such ship shall, Avithin 
twenty-one days after the Thirtieth day of June and the Thirty- 
first day of December in every year, or if the ship is not at any 
Port in India within twenty-one days after either the 30th day 
of June or the 31st day of December in any year, within forty- 
eight hours after her next arrival at any Port in India, transmit 
or deliver to some Shipping Master in India every agreement 
made within the six calendar months next preceding such days 
respectively, and shall also produce to the Shipping Master the 
certificates of competency or service which the said Master and 
his Mate are hereby required to possess. 

3. The Shipping Mastef* shall thereupon give to the Master 
or Owner a certificate of such delivery and production ; and no 
Officer of Customs or other Officer authorized to grant a port- 
clearance shall grant a clearance for any such ship without the 
production of such certificate ; and if any such ship attempts to 
go to sea without such clearance, any such Officer may detain 
her until the said certificate is produced. 
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And if the agreement for any Home-trade ship is not delivered 
or transmitted by the Master or Owner to a Shipping Master at 
the time and in the manner hereby directed, such Master or 
Owner shall for every default incur a penalty not exceeding fifty 
Bupees. 

XXXIII. Every erasure, interlineation, or alteration in any 

AitwRtion to bo void such agreement 'with seamen as is required by 
belS""made*®with*'tho ^hifl Act (except additions so made as herein- 
conaent of all parties^ before directed for shipping substitutes or 

persons engaged subsequently to the first departure of the ship)* 
shall be wholly inoperative, unless proved to have been made 
with the consent of all the persons interested in such' erasure, 
interlineation, or alteration, by the written attestation (if made 
m Her. Majesty’s Dominions) of some Shipping Master, Justice, 
Officer of Customs, or other public functionary, or (if made out 
of Her Majesty’s Dominions) of a British Consular Officer, or 
where there is no such Officer, of two respectable British 
Merchants. 

XXXI V. The Master shall, at the commencement of every 

Copyof ajrrcrmcntto voyage or engagement, cause a legible copy 

be made acccHsiblo to « ^ i ^ i 

crew. or the agreement, and it necessary a translation 

thereof in a language understood by the majority of the crew 
(omitting the signatures), to be placed or posted up in such 
part of the ship as to be accessible to the crew, and in default 
shall for each offence incur a penalty not exceedirg fifty 
Bupees. 

XXXV- Any seaman who has signed an agreement and is 
afterwards discharged before the commeiice- 

Sonmnn discharged n i i /» 

before voyage to have mcnt ot the voyage or before one month s 

conipensation. i /• i i • • •' 

wages are earned,without fault on his part justi- 
fying such discharge and without his consent, shall be entitled 
to receive from the master or owner, in addition to any wages he 
may have earned, due * compensation for the damage thereby 
caused J^o him, not exceeding one month’s wages, and may, on 
adducing such evidence as the Court or Magistrate hearing the 
case deems satisfactory, of his having been so improperly, dis- 
charged as aforesaid, recover such compensation as if it were 
wages duly earned. 
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Eegulatioh op Advances. 

XXXYI. No advance of wages shall be made or advance- 

BcRuiationofadvonceB “o*® ‘J*® Seaman 

and advance-notea. himself; and no advance of wages shall be 

made or advance-note given for any greater sum than the amount 
of one month’s wages, nor unless the agreement contains a 
stipulation for the same and ah accurate statement of the amount 
thereof ; and no advance-note shall be given to any seaman who 
signs the agreement before a Shipping Master, unless in the 
presence of such Shipping Master. 

XXXVII. If any advance of wages is made or any advance- 

Advances irrcgniarJy "o*® given to any Seaman in any such manner 
OTimpropCTi>^ made not Constitute a breach of any of the above 

provisions, the wages of such seaman shall 
be recoverable by him as if no such advance had been made or 
advance-note given ; and in the cjise of any advance-note so 
given, no person shall be sued thereon under the provisions 
hereinafter contained unless he was in person or by his agent a 
party to the irregular or improper manner of giving the same. 


Allotment of Wages. 


XXXVIII. All stipulations for the allotment of any part of 
the wages of a seaman during his absence. 

Stipulations for allot- i ° ” 

ment to bo inserted in which arc made at the commencement of 

the agi’ccment. _ i n i • v • 

the voyage, shall be inserted m the agreement, 
and shall state the amounts and times of the payments to be 
hiade. All allotment-notes shall be in forms sanctioned by the 
Local Government, and shall be made for the 

Allotment-notes. 1 n. 1 n w n .1 

benent only ot a relative ot the seaman or 
some member of his family to be named in the note, and shall be 
payable to the Shipping Master on account of such relative of 
the seaman or member of his family. Such allotment shall not 
in any case exceed one-third of the wages of the seaman, 

XXXIX. The Owner or any Agent who has authorized the 
drawing of an allotment-note, shall pay to 

Owner, &c., to pay to , , ^ r ^ 

Sbippmg^^Master the the Shipping Master on demand the sums 
allotted by the note, when and as the same are 
made payable, unless the seaman is shown in manner hereinafter 
mentioned to have forfeited or ceased to be entitled to the wages 



• Acrii] 


OOVEBNOB GBNEBAL IN 06lfN€4l« ' ' 


out of which the allotment is to be paid; and in the event of such 
sums not being paid to the Shipping Master on demand, the 
• Suit on aiiotmeirt- Shipping Master may sue for and recover them 
notes. Evidence. costs. The Seaman shall be presumed to 

be duly earning bis wages^ unless the contrary is shown to the 
satisfaction of the Court or Magistrate, either by the official 
statement of the change in the .cre w caused by his absence, made 
and signed by the Master as by this Act is required, or by a duly 
certified copy of some entry in the official log-book to the effect 
that he has died or left the ship, or by a credible letter from the • 
]M aster of the ship to the same effect, or by such other evidence, of 
whatever description, as the Court or Magistrate^ trying the case 
considers sufficient to show satisfactorily that the seaman has ceased 
to be entitled to the wages out of which the allotment is to be paid. 

XL. The Shipping Master, on receiving any such sum n[s 

Beenpts and payments aforesaid, shall pay it Over to the person named 
by Shipping Master on allotment-notc. All sucli receipts and 

payments shall be entered in a book, and all 
entries in the said book shall be authenticated by the signature of 
the Shipping Master or liis Deputy; and the said book shall be, at 
all times, open to the inspection of the parties concerned. 

Discharge and Payment of Wages. 

XLI. All seamen discharged from any Foreign-going-ahip at 

Discharge from For- ^uy Port in India, in whatever part of Her 
Majesty’s Dominions the ship is registered,. 
^*'“*®**’ shall be discharged and receive their wages 

in the presence of a Shipping Master duly appointed under this 
Act, except in cases where some competent Court otherwise 
directs ; and any master or owner of any such ship who dis- 
charges any seaman belonging thereto, or, except as aforesaid, 
pays his wages in an}' other manner, shall incur a penalty not 
exceeding one hundred Pupecs ; and in the case of Home-trade 
ships of a burden exceeding three hundred tons, seamen may, it 
the owner or master so desires, be discharged and receive their 
wages in like manner. 

XLII. Every master shall, not less than twenty-four hours 

MaBtet to deliver ac- before paying off or dischtirging any seaman, 
count of wages. deliver to him, or if he is to be discharged 
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before a Shipping Master, to suck Shipping Mrister, a full and 
true account, in a form sanctioned by the Local Government, of 
his wages and of all deductions to be made therefrom on any ac* 
count whatever, and in default shall for each offence incur a 
penalty not exceeding fifty Rupees ; and no deduction from the . 
wages of any seaman (except in respect of any matter happen- 
ing after such delivery), shall 1be allowed unless it is included in 
the account so delivered ; and the Master shall during the voyage 
enter the various matters in respect of which such deductions are 
.made, with the amounts of the respective deductions as they 
occur, in a book to be kept for that purpose, and shall, if required, 
produce such book at the time of the payment of wages and 
also upon the hearing before any competent authority of any 
complaint or question relating to such payments. 

XLIIL Upon the discharge of any seaman or upon payment 
On discharge, Masters his wagcs, thc Master shall sign and give 

SATSi.TS »f I'M Oi«h«rge,m . fonn 

•anctionod by the I.OM1 GoTemment, sped- 
to Males. fyl^g the period of his service and the time 

and place of his discharge ; and if any Master fails to sign and 
give to any such seaman such certificate of discharge, he^ shall 
for each such offence incur a penalty not exceeding one hundred 
Rupees ; and the Master shall also, upon the discharge gf every 
certificated mate whose certificate of competency or service has 
been delivered to and retained by him, return such certificate, and 
shall in default incur a penalty not exceeding two hundred Rupees. 
XLIV. Every Shipping Master shall hear and decider any 
question whatever between a master or owner 

Shipping Master may i . i i i 

decide questions which and any 01 his crew which both parties airree 

parties refer to him. . , . -i • -i . *. -i 

in writing to submit to him ; and every award 
so made by him shall be binding on both parties, and shall in 
any legal proceeding which may be taken in the matter before 
any Court or Magistrate, be deemed to. be conclusive as to the 
rights of the parties ; and any document purporting to be such 
submission or award shall be primA facie evidence thereof. An 
How award may he ^ward made by a Shipping Master under this 
etSorM. Section may be enforced by a Magistrate in 

.1^ same manner ans an order for the payment of wages made by 
liuch Magistrate under the provision of Section L V. 
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XLT. In any proeeedlng relating to the wages, claims, or 
iiuter »nd others to disdiarge of any seaman carried on before any 
SS^iQg***^Bler Shipping Master under the provisions of this 
give evidence. ’ . Aet, such Shipping Master may call upon the 
owner or his agent, or upon the master or any mate or other 
member of the crew, to produce any log-books, papers, or other 
documents in their respective possession or power relating to any 
matter in question in such proceeding, and may call before him 
and examine any of such persons being then at or near the place 
on any such matter ; and every owner, agent, master, mate, or 
other member of the crew, who, when called upon by the 
Shipping Master, does not produce any such paper or document 
as aforesaid if in his possession or power, or does not appear and 
give evidence, shall, unless he shows some reasonable excuse for 
such default, for each such offence incur a penalty not exceeding 
fifty Rupees. 

XLVI. The following rules shall be observed with respect 
Settlement of Wages to thc settlement of wages, that is to say) : — 

1. Upon the completion before a Shipping Master of any 

„ , , discharge and settlement the Master or Owner 

befoTo and attested by and cach Seaman shall respectively in the 

the Shipping Mastei. « i . . Tir 

presence of the Shipping Master sign, m 
a form sanctioned by the Local Government, a mutual release 
of all claims in respect of the past voyage or engagement, and 
the Shipping Master shall also sign and attest the release, and 
shall retain the same. 

2. Such release so signed and attested shall operate as a 

mutual discharge and settlement of all demands 

To be a discharge. i . i • /. i 

between the parties thereto m respect of the 
past voyage or engagement. 

3. A copy of such release, certified under the hand of such 

Shipping Master tq be a true copy, shall be 
. given by him to any party thereto requiring 

the same, and such copy shall be receivable in evidence upon 
any future question touching such claims as aforesaid, and shall 
have all the effect of the original of which it purports to be a copy. 

4. In cases in which discharge and settlement before a ship- . 

No other receipt to Master are hereby required, no payment, 

be B diaoharge. receipt. Settlement, or discharge otherwise 

c 2 
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made shall operate or be admitted as evidence of the release or 
satisfaction of any claim. 

5. Upon any payment being made by a Master before a 
Shipping Master^ the Shipping Master shall, 

Voucher to he given .. itutx 

to Master and to be if required. Sign and give to such Master a 

statement of the whole amount so paid, and 

such statement shall, as between thfe Master and his employer, 

be received as evidence that he has made the payments therein 

mentioned. 

Legal Eights to Wages. 

XLVIL A seaman’s right to wages and provisions shall be 
taken to commence either at the time at which 

Right to wages and , . 

groyisions when to he coifimenccs work or at the time specined in 
the agreement for his commencement of work 
or presence on bdard, whichever first happens. 

XL VIII. No seaman shall by any agreement forfeit his lien 

Seaman not to give the ship or be deprived of any remedy 

up certain rights. recovery of his wages to which he 

would otherwise have been entitled ; and every stipulation in any 
agreement inconsistent with any provision of thia Act, and every 
stipulation by which any seaman consents to abandon his right to 
wages in the case of the loss of the ship or to abandon any right 
which he may have or obtain in the nature of salvage, shall 
be wholly inoperative. 

XLIX. No right to wages shall be dependent on the earning 
of freight ; and every seaman and apprentice 

Wages not to be de- ° t t i • / -i i -i i - 

pendent on the earning who would be entitled to demand and recover 

of freight. wages if the ship in which he has 

served had earned freight, shall, subject to all other rules of law 

and conditions applicable to the case, be. entitled to claim and 

recover the same, notwithstanding that freight has not been 

earned ; but in all cases of wreck or loss of the ship,- proof that 

hp has not exerted himself to the utmost to save the ship, cargo, 

and stores shall bar his claim. 

L. If any seaman or apprentice to whom wages are due under 
the last preceding Section dies before the 

In cftse' of death, such , * , 

wages to Same are paid, they shall be * paid and applied 

after mention . manner hereinafter specified with 

regard to the wages of seamen who die during a voyage. 
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pasft of temimBtion of 
service by wreck or 
illness. 


I/L^ In oases where the service of any seaman terminates 
^ts to' wages in before the period contemplated in the agree- 
X A reason of the wreck or loss of the 

ship^ and also in cases, where such service 
terminates before such period as aforesaid by reason of his being 
left on shore at any place abroad under a certificate of his unfitness 
or inability to proceed on the voyage, granted under the pro- 
visions of the Merchant Shipping Act, 1854, such seaman shall be 
entitled to wages for the time of service prior to such termination 
as aforesaid, but not for any further period. 

LII. No seaman or apprentice shall be entitled to wages for 
any •• period during which he unlawfully 

Wagea not to accrue « * i , . i 

during refusiU to work refuses or neglects to work when required, 
or impnaonment. whether before or after the time fixecj by the 

agreement for his beginning work; nor, unless the Court or 
Magistrate hearing the case otherwise directs, for any period during 
which he is lawfully imprisoned for any offence committed by him. 

LIII. The Master or Owner of every ship shall pay to every 

Period within which seainan his wages within three days after the 
wages are to be paid. cargo has been delivered, OF wUhin five days 
after the seaman’s discharge, whichever first happens; and. the 
Seaman shall at the time of his discharge be entitled to be paid on 
•account a sum equal to one-fourth part of the balance due to him; 
and every Master or Owner who neglects or refuses to make pay- 
ment in manner aforesaid without sufficient cause, shall pay to 
the seainan a sqm not exceeding the amount of* two days’ pay for 
each of the days not exceeding ten days during which payment 
is delayed beyond the respective periods aforesaid ; and such sum 
shall be recoverable as wages. 

LIV. When any moneys are payable in India to any seaman 
or appi'Cntice for wages or otherwise under 
any agreement wherein such moneys are ex- 
pressed to be payable in some denomination 
of coin other than the current coin of the Port 
or place wherein the same have become pay- 
able, the seaman or apprentice shall be entitled to demand and 
recover, in the current coin of such Port or place, the amount 
due to him estimated according to the established par value of 
the coin wherein the same is so expressed to be payable. 


What ^amount in the 
curreut coin oi' India iH 
recoverable by seaman 
under an agreement ex* 
pressing his wages, &c., 
to be payable in a 
Foreign coin. 
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Mode op Recovering Wages. 

LV. Any seaman or apprentice^ or any person duly autbo- 

Semnanxnaysnesum. ^ized On his behalf, may sue, in a summary 
Sate^fOT^wagM^^twi manner, before any Magistrate acting in or 
ceedmg 600 Rupees. place at which the service has 

terminated, or at which the seaman or apprentice has been dis- 
charged, or at which any person upon whom the claim is made is 
or resides^ for any amount of wages due to such seaman or ap- 

Order of Magistrate prentice not exceeding five hundred Rupees, 
to be final Every order made by such J^iagistrate in the 

matter shall be final. 

LVI. When an order for the payment of wages is made*by a 

Levy of wages by dia Magistrate undcr the last preceding Section, 
• and the wages are not paid at the time and 

in the manner prescribed, the sum mentioned in the order, with 
such further sum as may be thereby awarded for costs, shall be 
levied by distress and sale of the goods and chattels of the person 
directed to pay the same under a warrant to be issued for that 
purpose by the Magistrate. 

LVII. , No suit or proceeding for the recovery ^f wages under 
the sum of five hundred Rupees shall be 

No suit for wages , , -i i in /. 

under 500 Rupees to be in&titutcd by or On bclialf of any seaman or 

instituted m Admiralty . , n a i • i 

Court, d'c, except lu apprentice in any Court of Admiralty or Vice- 
certam cases Admiralty or in any Court of Civil Judicature 

other than the Court of Small Causes, wliere such Court exists, 
unless the owner of the ship is adjudged bankrupt or declared 
insolvent, or unless the bhip is under arrcbt or sold by the 
authority of any such Court or unless the Magistrate, acting 
undcr the authority of this Act, refers the case to be adjudged 
by such Court. 

LVIII. Every Master of a ship shall, so far as the case 
permits, have the same rights, liens, and 
remedies for wages as remedies for the recovery of his wages which 
***”‘'”' by this Act or by any law or custom any 

seaman, not being a Masteiv has for the recovery of his wages ; 
and if in any proceeding in any Court of Admiralty or Vice- 
Admiralty touching the claim of a Master to wages, any right of 
#et-ofF or counter>claim is set up, it shall be lawful for such Court 
to enter into and adjudicate upon all questions, and to settle all 
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a<!coaQts then arieing or outstanding and. unsettled between the 
pwties to the proceeding, and to direct payment of any baJimce 
which is found to be due. 

Wages ‘and Effects of Deceased Seamen. 

LIX. ' Whenever a seaman or apprentice, on a voyage which 
is to terminate at any Port in India, dies 

. Master to take charge , tniir inxi 

of effects of deceased during such voyage^ the Master shall take 

*^^**^*^* charge of all money, clothes, and effects which' 

he leaves on board, and shall enter in the official log-book a state- 
ment of the amount of money and a description of the effects left 
by the deceased, and in case of a sale of such eilects, the sum 
received for each article sold. 

LX. The Master shall, within forty-eight hours after his 
Effects and wagGR to arrival at his Port of destination in India, 
Master*^ deliver, any such effects as aforesaid, and pay 

any ‘money which he has taken charge of or 
received, and also the wages due to deceased, to the Shipping 
Master at such Port, and shall give to such Shipping Master an 
account of the effects, money, and wages so to be delivered and 
paid; and nor deductions claimed in such account shall be allowed 
unless verified, if there is an official log-book, by the entry 
therein hereinbefore required, and also by such other vouchers 
(if any) as may be reasonably required by the Shipping Master 
to whom the account is rendered, 

LXI. If the Master fails to take such charge of the money 
Pnnaitios for not othcr cffccts of a seoman or apprentice 

® "^oyage, or to make such 
moneys and effects. entries in rcspcct thereof, or to make such 
payment or delivery, or to give such account as hereinbefore 
respectively directed, lie shall be accountable for the money, wages 
and effects of the seaman or apprentice to the Shipping Master as 
aforesaid, and shall pay and deliver the same accordingly ; and 
such Master shall in addition incur a penalty not exceeding 
treble the value of the money or effects, or if such value is not 
ascertained, not exceeding five hundred Bupees. All money, 
wages, and effects of any seaman or apprentice dying during a 
voyage shall be recoverable in the same. Courts and by the same 
modes of proceeding by which seamen are hereby enabled to 
recover wages due to them. 
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LXIL When money or effects left by, or due to, any deceased 
seaman or apprentice, are paid or delivered to 

Wages and property , . \/r t i • u 

of deceased seamen may a Shipping Master, then, subject to such 
be paid without probate. . i* 

deductions for expenses incurred in respect ot 
the seaman or apprentice or of his said money and effects as the 
Shipping Master thinks proper to allow, the Shipping Master 
may pay and deliver the said money and effects to any claimants 
who can prove themselves to the satisfaction of the said Shipping 
Master to be entitled thereto, and the said Shipping Master 
shall be thereby discharged from all further liability in respect 
of the money and effects so paid and delivered ; or if he think 
fit BO to do, the Shipping Master may require probate or 
letters of administration or a certificate under Act XX. of 
1841 to be taken out, and thereupon pay and deliver the 
said money and effects to the legal representative of the 
deceased. 

LXIII. In cases of wages or effects of deceased seamen or 

Disposal of W«B0S or’ appreuticcs rcceivcd by any Shipping Mas- 

effects of deceased «>ea. wliich no claim is substantiated within 

mca not claimed withm 

one year. oue year from the receipt thereof by such 

Shipping Master, it shall be the duty of the Shipping Master 
to cause such effects to be sold and to pay the proceeds of 
the sale and the unclaimed wages into tlie Public Treasury. If 

Ifsnbsequcntoiaimbe subsequent claiiu is made to sueh money 
made thereto. is established to the satisfaction of the 

Shipping Master, the amount, or so much as shall appear to be 
due to the claimant, shall be paid out of the Public Treasury. 
If the claim is not established to the satisfaction of the Shipping 
Master, the claimant may apply by petition in a summary 
way to the Supreme Court of Judicature of the Presidency, 
Cr in any station of the Settlement of Prince of Wales’ 
Island, Singapore, and Malacca J to the Court of Judicature 
there; and such Court, after taking evidence, either orally 
or on afiidavit, shall make such order on the petition as 
_ . *8haiL seem just. Provided that, after the 

^ expiration oi six years from the receipt ot 
suol^^lKfiages or effects by the Shipping Master, no such claim 
sh^Il be entertained without the sanction of the Local 
'<3crvernment. 
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pBOVtsiOKS, Health, akd Accomhodatiok. ' 

XiXiy. Any three or more of the crew of any iShip registered 

Bnrroy of provisionB at, trading with, or being at any Port or place 
made. ^ India, may complain to any Shipping 

' Master or other Officer duly appointed in this behalf by the 
Local Government, that the provisions or water for the use of 
the crew are at any time of bad quality, unfit for use, or deficient 
in quantity ; and such Officer may thereupon examine the said 
provisions “or water or cause them to be examined ; and if, on 
examination, such provisions or water are found to be of bad 
quality and unfit for use, or to be deficient in quantity, the person 
making such examination shall signify the same in writing to the 
master of the ship ; and if such master does not thereupon provide 
other proper provisions or water in lieu of any so signified to be 
of a bad quality and unfit for use, or does not procure the 
requisite quantity of any so signified to be insufficient in quantity, 
or us^s any provisions or water which have been so signified as 
aforesaid to be of a bad quality and unfit for use, he shall in 
every such case incur a penalty not exceeding two hundred 
Jlupees; and. upon every such examination as aforesaid, the 
Officers making or directing the same shall enter a statement of 
the result of the exarniiiation in the Official log, and shall send a 
report thereof to the Shipping Master, and such report, if 
l>rodiiced out of the custody of such Shipping Master, shall be 
received in evidence in any legal proceeding. 

LXV- tf the Officer to whom any such complaint as last 
Forfeiture for frivolous aforesaid is made, certificates in such state- 
(oim)ittiut. ment as- aforesaid that there was no reasonable 

ground for such complaint, each of the parties so complaining 
bliall be liable to forfeit to the owner out of his wages a sum not 
exceeding one week’s wages. 

Aiiowouce for short or LX VI. In the following cases (that is 

hadprovinion. tO Sav) 

i ^ ^ • 

1. If during a voyage the allowance of any of the provisions 
which any seaman has by his agreement stipulated for, is reduced 
(except in accordance with any regulations for reduction by way 
of punishment contained in the agreement, and also except for 
any time during which such seaman wilfully and without sufficient 
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cause refuses or neglects to perform his duty, or isjawfully utuder 
confinement for misconduct, either on board or 9 n shore) ; 

2. If it is shown that any of such provisions are or have 
during the voyage been bad in quality and unfit for use ; 

The seaman shall receive by way of compensation for such 
reduction or bad quality, according to the time of its continuance, 
the following sums, to be paid to him in addition to and to be 
recoverable as wages (that is to say) : — 

1. If his allowance is reduced by any quantity not exceeding 
one-third of the quantity specified in the agreement, a sum not 
exceeding three annas in the case of a European seaman or other 
person shipped on the same footing as a European seaman, or one 
anna in the case of a lascar or native seaman.' 

2. If his allowance is reduced by more than one- third of such 
quantity, six annas in the case of a European seaman dr other 
person shipped on the same footing as a European seaman, or two 
annas in the case of a lascar or native seaman. 

3. In respect of such bad quality as aforesaid, a sum not 
exceeding eight annas in the case of a European seaman or other 
person shipped on the same footing as a European seaman, or 
three annas in the case of a lascar or native seaman. 

But if it is shown, to the satisfaction of the Court or Magistrate 
trying the case, that any provisions, the allowance of which has 
been reduced, could not be procured or supplied in proper 
quantities, and that proper and equivalent substitutes were 
supplied in lieu thereof, such Court or Magistrate shall take 
such circumstances into consideration and shall modify or refuse 
compensation as the justice of the case may require. 

I/XVIL All Foreign-going ships and all Home-trade ships 
of a burden exceeding three hundred tons, shall 

Medicines, ^c., to be ^ ^ 

provided and kept on have always on board ‘ a sumcient supply of 
board certain ships. ... , .. . , . , - 

medicines and appliances, suitable for diseases 
and accidents likely to happen on sea voyages, according to 
scale as shall be from time to time issued by the Local Government, 
wjijth the approval of the Governor General of India in Council, and 
^^u^lished at Calcutta, Madras, and Bombay, in the Government 
%Gazefles,”£iHid in the Straits’ Settlement in such manner as the 
Governor shall notify and in default thereof, the Owner or 
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Master of ever^f such ship shall be liable to a penalty not 
exceeding Two hundred Bupees. Provided 
however, that this Section shall not apply to 
ships navigtiting from the United Kingdom and coming within 
the provisions of Sectjpn CCXXIY. of the Merchant Shipping 
Act, 1854. 

LXYIII. Every Master shall keep on board proper weights 
and measures for the purposes of determining 

Masters to keep . , /* v i . . v 

measures liie quantities of the several provisions and 

articles served out^ and shall allow the same to 

be used at the time of serving out such provisions and articles in 

the presence of a witness whenever any dispute arises about such 

quantities, and in default shall for every offence incur a penalty 

not exceeding One hundred Rupees. 

LXIX. Whenever the Master or any seaman of any ship 
registered at any place in India shall receive 
any hurt or injury in the service of the 
howtobf dcfrajfd vessel, the expcnse of providing the nepessary 
surgical and medical advice and attendance with medicincb, 
and of his subsistence, until he shall be cured or shall be 
brought back to the Port from which he was shipped or other 
Port agreed upon, shall be defrayed, with tlie cost of his con- 
veyance to such Port, by the Owner of the \ebbcl witliout any 
.deduction on that account from the wages of such master, officer, 
or seaman ; and if paid by himself, may be recovered as part of 
his wages ; and if paid or allowed out of any moneys forming 
part of the Revenues of India, shall be a charge upon the ship, 
and may be recovered with full costs of suit by the Secretary of 
State in Council. 

LXX. A place or places of shelter shall be provided below a 

Piacetoboappropm. well-caulked and substantial deck for the men 
engaged under this Act ; such place or places 
shall be so arranged as to allow for the men the fol!o\)ving 
spaces : — 

1. For each European seaman or apprentice or other person 

shipped on the same footing as a European 

To Em opcan seaman. v i 

seaman, nine superficial feet it the* place be 
not less than six feet in height from deck to deck, or fifty-four 
cubic feet if the height from deck to deck be less than six feet. 


Fi\pen<ie of medic il 
attendance and sabsiat- 
cnce m casi of illness 


weights and 
on Wrd. 
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2. For each lascar or native seaman or other person shipped 
To lason or satiro <>>1 same footing as a lascar, four superfl- 
cial feet ; and if the place allotted be under 
the top-gallant forecastle, such forecastle deck shall be not less 
than four-feet six inches above the one below it. 

Every such place shall be kept free from stores or goo<]s of any 
kind, not being the personal property of the 
crew in use during the voyage; and ii any 
such place in any ship is not in the whole sufficiently large to 

Penaitjifpiaccbonot g^ve such space^ for each seaman and ap- 
propciiy constructed. preutice as hereinbefore required, or is not 

properly caulked and in all other respects securely and properly 
constructed and well ventilated, the owner shall, for every such 
failure to comply with the provisions of this Section, incur a 
penalty not exceeding two hundred Rupees; and if any such 
space as aforesaid is not kept free fronr goods and stores as afore- 

Penalty for not keep- the Master shall, for every such failure 

mg space clear. Comply with the i)rovisions of this Section, 

incur a penalty not exceeding one hundred Rupees. 

LXXI. The Shipping Master at any Port in India, by 

ShippinR Master, *e., himsclf or his deputy, may enter at any time 
may enttr on board any qjj board of any ship upon which seamen have 

sions, (fee. beep shipped at ^uch Port, and inspect the 

provisions and water provided for the use of the crew, and the 
medicines and appliances and the accommodation for seamen 
prescribed by this Act or by the Merchant Shipping Act, 1854. 
If on inspection the provisions or water are found to be of bad 
quality and unfit for use or to be deficient in 
sions &c!!^are^foi^T?o quantity, the Shipping Master shall proceed 
be of a bad quality. provided in Section LXI V. of this Act, and 

the penalty prescribed in the said Section shall be incurred by 
any default of the Master of the Ship in respect of such provisions 
or water. 

Power of making Complaints. 

LXXII. If any seaman or apprentice, whilst on board any 
Seamen to be aUowed States to the master that he desires to 

complaint to a Magistrate against the 
master or any of the crew, the said master 
shall, if the ship is then at a place where there is a Magistrate, 



29 


i.qt 1.3 GOVBEKOB fiBSTBEAL IK COUNCIL. 

SQ soon aa the service of the ship will permit, and if the ship is 
not then at such a place, so soon after her first arrival at snoh a 
place as the service of the ship will permit, allow such seamen 
to go ashore, or send him ashore in proper custody, so that he 
may be enabled to make such complaint, and shall, in default, 
incur a penalty not exceeding one hundred Rupees. 


Pbotbction OB' Seamen feom Imposition. 


LXXIIL No wages due or accruing to any seaman or ap- 

Saie of and chaigo prentice shall be subject to attachment from 
upon wage* to 1)0 invalid . and evcry^payment of wages to a 

seaman shall be valid in law, notwithstanding any previous sale 
or assignment of such wages or of any incumbrance thereon ; 
and Qo assignment or sale of such wages, or of salvage made 
prior to the accruing thereof, shall bind the party making the 
same; and no power of*attorney or authority for the receipt of 
any such wages or salvage shall be irrevocable. 

LXXIV. No debt exceeding in amount three Rupees incur- 
red by any seaman after he has engaged to 

No debt exccetUng '^,,'11 .1 , ® . 

three Bopers recover serve shall be recoveralne until the service 

able till end of \oydge i /* • i i t 

agreed tor is conciudedw 


LXX V. If any person demands or receives from any seaman 
or apprentice payment in respect of his board 
or lodging in the house of such person for a 
house keepers. longcr period than such seaman or apprentice 

has actually resided or boarded therein^ he shall incur a penalty 
not exceeding pne hundred BupeeSp ^ 

LXXVI. If any person receives or tak^s into his possession 

Penalty for detaining ^'8 control any moneys, documents 

seaman 8 effeets qj, effects of any Seaman or apprentice, and 

does not return the same or pay the value thereof when required 
by such seaman or apprentice, subject to such deduction as 
may be justly due to him from such seaman or apprentice in 
r,|ppect of board or lodging or otherwise, or absconds therewith, 
he shall incur a penalty* not exceeding one 'hundred Rupees; 
and any Magistrate may, besides inflicting such penalty by sum« 
mary order, direct the amount or v^lue of such moneys, docu- 
mdhts, or effects, subject to such deduction as aforesaid, to1>6 
forthwith paid to such seaman or apprentice. 
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LXXVII. ETery person who, not being in the 8er.vi<?&.,fl(f 

Persona »0t toga on ^er Majesty, and not being duly anthorisSd 
by law for the purpose,' goes on board any 
permission: g}iip about to arrive at^'the place of her des- 

tination, before her actual arrival at the place of her discharge, 
Jivithout the permission of the master, shall for every such 
offence incur a penalty not exceeding two hundred Rupees ; and 
the ma'ster or person in charge of such ship may take any such 
person so going on board as aforesaid into custody, and deliver 
him up forthwith to any Police Officer, to be by him taken 
before a Magistrate to^be dealt wi^h according to the provisions 
of this Act. 

LXX VIIL If, within twenty-four hours after the arrival of 

Penalty for soUcita- ^“7 ^bip at any Port in India, any person 
lodging-house ^YievL being on board such ship solicits any 

seamen to become adodger at the house of any 
person letting lodgings for hire, or takes out of such ship any 
effects of any seaman, except under his personal direction, and 
with the permission of the Master, he shall for every such offence 
incur a penalty not exceeding fifty Rupees. 

Discipline. 

LXX IX. Any Master of, or any seaman or apprentice her 

longing to any ship registered at, trading with. 

Penalty tor miscon- • t v l 

duet in endangering or being at any port or place in Inciia, who by 

life or limb. wilful breach of duty, or by neglect of duty, 

or by reason of drunkenness, does any act tending to the imme- 
diate loss, destruction, or serious damage of such ship, or tending 
immediately to endanger the life or limb of any person belonging 
to or on board of such ship, or who by wilful breach of duty, or 
by neglect of duty, or by reason of drunkenness, refuses 
or omits to do any lawful act proper and requisite to be 
done by him, for preserving such ship from immediate loss 
destruction, or serious damage, or for preserving any per|pn 
belonging to or on board of such ship from immediate danger 
to life ’Or limb, shall for every such offence be liable to im- 
prisonment,' with or without hard labour, for a term not exceeding 
two years. • 

LXXX. Any Court having Admiralty jurisdiction in India 
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OHVA In- 


ma^r'upou appUcatios by the ct'W^fiier of' eny 
Jn^taiirTi^jla oeti^ ship b^iis within the ■ juriadiotion of such 
and * new ' CoQi^t, or by the part owner^or consignee, or 

. ‘ by tl:e agent of the owner or by any certi^cated 

.»Mate, or by one-third or wore of the crew of such ship, and upon 
proof on oath' to. the satisfaction of such Court that the removal 
of the Master of.auch ship is necessary, remove him accordingly ; 
and may also, with the consent of the owner or his agent, or the 
consignee of the ship, or if there is no owner or agent of the 
owner or consignee of the ship within the jurisdiction of the 
Court, then . without such consent, appoint a new Master in his 
stead, and 'may also make such order and may require such 
security in respect of costs in the matter as it thinks fit. [Juris- 
diction saved by Act XV., 1863, s. 10.]- 
I LXXXI., LXXXII. Repealed by Act XV., 1863, s. 1. ^ 

LXXXIII. Whenever any seaman who has been lawfully 
engaged, or any apprentice to the sea-service. 

Offences of seamen . r* i /• n • m 

and apprentices and commits any 01 the following oliences, he shall 
thew puniahmcnte. liable to be punished summarily as follows 

(that is to say) : — 

1. For desertion he shall be liable to imprisonment for any 
period not exceeding twelve' weeks, with or 
without hard labour, and also to forfeit ail or 

any part of the clothes and effects he leaves on board, and all 
or any part of the wages or emoluments which he has then earned, 
and also if such desertion takes place at any Port or Place not in 
India, at the discretion of the Court, to forfeit all or any part of 
the wages or emoluments he may earn in any other ship in which 
be may be employed until his next return to any Port or Place 
in India, and to satisfy any excess of wages paid by the 'master 
or owner of the ship from which he deserts, to any substitute 
engaged in his pkee at a higher rate of wages than tbe rate 
stipulated to be paid to him. 

2. For neglecting or refusing without reasonable cause to 
Ne^otingorrefusing join his ship or to proceed to sea in his ship, 

8eai^^abien(ie*^*w^^^ or for absence without leave at any . time 
fStt .Sd ."Jw twenty-four hours of the ships sailing 

vithwt leave. from any Port eitheri^at the commencemmit 

or during progress of any voyage, or for absence at any twe ' 


Desertion. 
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without leave a^d without sufficient reason* fronji his ship of from 
his duty not amounting to desertion or hot treated as such by. the- 
master, lie shall be liable to imprisonment for any period not 
exceeding ten weeks, with or without hard labour, and also, at 
the discretion of the Court, to forfeit out of his wages a sum not^i 
exceeding the amount of two days’ pay, and in addition for 
every twenty-four hours of absence either a sum, not exceeding 
six days’ pay, or any expenses which have been properly incurred 
in hiring a substitute. 

3. For quitting the ship without leave after her arrival at her 

QuittinKwithontieave ^ort of delivery and before she is placed in 
before ship is secured, security, he shall be. liable to forfeit out of 

his wages a sum not exceeding one month’s pay. 

4. For wilful disobedience to any lawful command he shall 

be liable to imprisonment for any period not 

Act of disobedience. ' ^ i i 

exceeding four weeks, with or without hard 
labour, and also, at the discretion of the Court, to forfeit out of 
his wages a sura not exceeding two days’ pay. 

5. For continued wilful disobedience to lawful commands, or 

continued wilful neglect of duty, he shall 

Continued disoljcdience. i . 

be liable to impnsonment tor any period not 
exceeding twelve weeks, with or without hard labour, and also, at • 
the discretion of the Court, to forfeit for every twenty-four hours’ 
continuance of such disobedience or neglect, either a sum not 
exceeding six days’ pay, or any expenses which have been 
properly incurred in hiring a substitute 

6. For assaulting any master or mate he shall be liabte' -to 

Assault on Officers imprisonment for any period not exceeding 

twelve weeks, with or without hard labor. 

7. For combining with any other or others of the crCw to 

disobey lawful commands, or to neglect duty, 
^ or to impede the navigation of the ship 

or the progress of the voyage, he shall be liable to imprisonment 
for any period not exceeding twelve weeks, with or without h,ard 
labor. 

8. For wilfully damaging the ship, or embezzling or wilfully 

TTiHttl danwgo^ «id damaging any her stores or cargo, he 
nniMademeat. shall be liable to forfeit out of his wages a 

suni equal io amount to the less thereby sustained and also, -at 



\ OqyEBKOB OBKBBAL lH COUttOlt. 0i 

the dbcretion of the Court, to imprisonment for an 7 period not 
exceeding tMrelve weeks, with or without hard labor. 

9. .For any act of smuggling of which he is convicted, and 
'Act of amug^g thereby loss or damage is occasioned to the 
I causing loss tp Owner. Master or Owner, he shall be liable to pay to 
such Master or Owner such a sum as is sufficient to reimburse 
the Master or Owner for such loss or damage ; and the whole or 
a proportionate part of his wages may be retained in satisfaction 
or on account of such liability, without prejudice to any further 
remedy. 

LXXXIV. Upon the commission of any of the offences 

Entry of offences to enumerated in the last preceding Section, an 
be made in official log, . /.in-i i* i 

and to be read over or entry thercoi shall be made in the omciaL log 

ofi^e^nler. hu rcp^^ book, and shall be signed by the Master and 

terS.^* ^ also by the Mate or one of the crew ; and the 

offender, if still in the ship,* shall before the next subsequeut 

arrival of the ship at any Porf, or if she is at the time in Port 

before her departure therefrom, either be furnished with a copy 

' of such’ entry or have the same read over distinctly and audibly 

to him, and may thereupon make such reply thereto as he thinks 

fit ; and a statement that a copy of the said entry has been so 

furnished, or that the same has been so read over as aforesaid, 

and the reply (if any) made by the offender, shall likewise be 

entered and signed in manner aforesaid ; "and in any subsequent 

legal proceeding, the entries hereitibefore required ♦ shall, if 

practicable, be produced or proved, and in default of such 

production or proof, the Court hearing the case may, at its 

discretion, refuse to receive evidence'of the offence.' 

LXXXV. Every seafaring person whom the master of any 

Sea»en whom masters ghip jg under the authority of this Act or 

of ships are compelled to * 

convey, and persons any law. Compelled to take on board and 
going in ships without 

leave, to bo subject to convey, and every person • who goes to sea 

penalties for breach of . , . . . , « - , 

discipline. lu any sliip Without the consent of the 

master or owner or other person entitled .to give such consent, 
shall, so long as he remains in such ship, be subject to the' same 
laws and regulations for preserving discipline and to the same 
penalties and punishments for offences constituting or tending 
to a breach of discipline, to which he would be subject if he 
were a member of the crew and had signed the agreement. ^ . 
VOL. III. D 
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LXXXVL Whenever, either at the opmmeivseinettt ’ W 
during the progrese of any Voyage, any seaihan 
aj^ielieiid' deserten or apprentice neglects or refuse, to join, or 
Without warrant. deserts from, Or refuses to proceed to sea in 

any ship in which he is duly engaged to serve, or is found other- 
wise absenting himself therefrom without leave, the master or 
any mate, or the owner, ship’s husband, or consignee, may, with 
or without the assistance of Police Officers, who are hereby 
directed i;o give the same if required, apprehend him without first 
procuring a warrant ; and may thereupon in any case, and shall, 
in case he so requires and it is practicable^ convey him before 
some Court capable of taking cognizance of the matter, to be 
dealt with according to law ; and may, for the purpose of convey- 
ing him before such Court, detain him in custody for a period 
not exceeding twenty-four hours or such shorter time as may be 
necessary, or may, if he does not so require, or there is no such 
Court at or near the place, at onde convey him on board ; and if 
any such apprehension appears to the Court before- which the 
case is brought, to have been made on improper or on insufficient • 
grounds, the master, mate, owner, ship’s husband, or consignee, 
who makes the same or causes the same to be made^ shall incur a 
penalty not exceeding two hundred Rupees ; but such penalty, if 
inflicted, shall be a bar to any action for false imprisonthent in 
respect of such apprehension 

LXXXVII. Whenever any seaman or apprentice is brought 
before any Court on the ground of his having 

Desertpra maybe sent i -i /• ” t 

on board in lieu of being neglected or refused to join or to proceed to 
imprisoned. which he is engaged to serve, 

or of having deserted or otherwise absented himself therefrom 
without leave, such Court may, if the Master or the Owner or 
his agent so requires, instead of committing the offender to 
prison, cause him to be conveyed on board for the purpose of 
proceeding on the voyage, or deliver him to the Master or any 
mate of the ship, or the owner or his agent, to be by them so#, 
conveyed, and may in such case order any costs and expenses 
properly incurred by or on behalf of the Master or Owner by 
reason, of offence, to be paid by the offender, and if necessary 
to be d^ueted from any wages which he has then earned, or which 
by virtue of his then existing engagement he may afterwards earn. 
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..i^ IasJ^XYin* If 'any seaman or apprentice ia'imprijioned on 
■ ^ tbe Ifroiwd of his having neglected or refused 


teaesezfloiidrbroaGii ^ to join Or to proceed to sea in any ^hip in 

on h<mi before which he IS engaged to serVe^ or of having 
tenaxtatioaof sentence, otherwise absented himself there- 

from without leave, or of his having committed any other breach 
. of discipline, and if during such imprisonment and before his 
engagement is at an end his services are required on board his 
ship^ any Magistrate may, at the request of tlie Master or of the 
owner or Bis agent, cause such seaman or apprentice to be con- 
veyed on board his said ship for the purpose of proceeding on the 
voyage, or to be delivered to the Master or any Mate of the ship 
or to the Owner or his agent, to be by them so conveyed, not- 
withstanding that the termination of the period for which he was . 
sentenced to imprisonment has not arrived. 

LXXXIX. In all cases of desertion from any ship registered 

^ at a Port or Place in India while such ship 

cates of desertion abroad is at any place out of India, the Master shall ’ 
to be copied, sent home, t i n iv 

and admitted in evi- produce the entry of such desertion in the 

d^ncG. * ' ' 

official log-book to the person or persons re- 
quired by the Merchant Shipping Act, 1854, to endorse on the 
agreement a certificate of such desertion; and such person or 
persons shall thereupon make and certify a copy of such entry 
and also a copy of the said certificate of desertion, the master 
shall forthwith transmit such copies to the Shipping Master at 
the Port where such seaman was engaged, who shaU, if required, 
cause the same to be produced in any legal proceeding; and 
such copies, if purporting to be so made and certified as afore- 
said, shall, in any legal proceeding relating to such desertion, be 
re(;eived as evidence of the entries therein appearing. 

XC. Whenever a question arises whether the wages of any 
^ seaman or apprentice are forfeited for de- 

Facilities for proving . . , i /c • ai. Ji. 

desertion so Jar as 6on-' sertiou, it shall be sumcicnt lor the party 
cems forfeiture of wages, forfeiture tO shoiy that SUch 

seaman or apprentice was duly engaged in or that he belonged 
to the ship from .which he is alleged to have deserted, and that 
he. quitted such ship before the completion of theyoy^e or en- 
gagement, or if such voyage was to terminate at any Port or 
Place in India, and the ship has not r^turned,..that he is absent 

T> 2 
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from her, and that an entry of the desertion has been duly made 
in the official log-book ; and thereupon the desertion shall, So far 
as relates to any forfeiture of wages or .emoluments under the 
provisions hereinbefore contained be deemed to be proved, unless 
the seaman or apprentice can> produce a proper certificate of dis* 
charge, or can otherwise show to the satisfaction of the Court 
that he had sufficient reasons for leaving his ship. ^ 

XCI. Whenever in any proceeding relating to seamen’s 
Costs of procuring im- ^^ges it IS shown that any'seamjfa or appren- 
StS’of voyage been 

be doducted from wHges. convicted ef any offence by any competent 

tribunal and rightfully punished therefore by imprisonment or 
otherwise, the Court hearing the case may direct a part of the 
wages due to sucli seaman, not exceeding thirty Rupees, to be 
applied In re-imbursing any costs properly incurred by the 
Master in procuring such conviction and punishment. 

XCII. Whenever any seaman contracts for wages by the 
Amount of forfeiture Voyage or by the run or by the share, and 

when‘"8e'iL.m“«S S*®*®** 

for the voyage. Qf time, the aniount of forfeiture to be in- 

curred under this Act shall be taken to be an amount bearing 
the same i)roportion to the whole wages or share as the period 
hereinbefore mentipned in fixing the amount of such forfeiture 
(as the case may be) bears to the whole time spent in the voyage ; 
and if the whole time spent in the voyage does not exceed the 
period for which the pay is to be forfeited, the forfeiture shall 
extend to the whole wages or share. 

XCIII. All clothes, effects, wages and emoluments which 
' Application of for- Under the provisions hereinbefore contained 
foitures. forfeited for desertion, shall be applied in 

the first instance in or towards the re-imbursementof the expenses 
occasioned by such desertion to the Master or Owner of the ship 
from which the desertion has taken place, and may, if earned 
subsequently to the desertion, be recovered by such Master or by t 
the owner or his agent in the same manner as the deserter might 
have recovered the same if they had not been forfeited ; and in 
any legal proceeding relating to such wages, the Court may order 
the same to be paid accordingly ; and, subject to such re-imburse- 
ment, the saipe shall be paid into the Public Treasury and carried 
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to the account of Government; and in all other caseeof forfeiture 
of wages under the provisions hereinbefore contained, tlbe for* 
feiture shall, in the absence of any specific directions to the con- 
trary, be for the benefit of the Hasten or Owner by whom the. 
wages are payable. 

XCIV. Any question concerning the forfeiture of, or deduc- 
tions from the wages of any seaman or 

QueBtiOBS of for . • v • 

fertorOb may be decided apprenticd^ zna}^ 06 detcrmiDeci in any pro- 

in smtfl for wages. cecding lawfully instituted with respeet to 
such wages, notwith()tanding that the offence in respect of which 
such question arises, though hereby made punishable by imprison- 
ment as well as forfeiture, hgs not been made the subject of any 
criminal proceeding. 

XCV. If any seaman, on or before being engaged, wilfully 
and fraudulently makes a false statement of 

Penalty for false /•i-i « ni 

stat«mont as to last the name of his last ship or last alleged 

Bhip or name. wilfully and fraudulently makes a 

false statement of his own name, he shall incur a penalty not 

exceeding fifty Kupees, and such penalty may be deducted from 

any wages he may earn by virtue of such engagement as aforesaid, 

and shall, subject to re-imbursement of the loss and expenses 

(if any) occasioned by any previous desertion, be paid and applied 

in the same manner as other penalties payable under this Act. 

XCVI. Whenever any seaman commits an act of misconduct 
fer which his agreement imposes a fine, and 

Fines to be deducted ,, -ii /*• 

from wages, and paid to which it 18 intended to .punish by enforcing 
Shipping Master entry thereof shall be made in, 

the official log-book, and a copy of such entry shall be furnished 
or the same shall be read over to the offender, and an entry of 
such reading over, and of the reply (if any) made by the offender, 
shall be made, in the manner and subject to the conditions here- 
inbefore specified with respect to the offences against discipline 
specified in and punishable under this Act ; and such fine shall 
be deducted and paid over as follows (that is to say) : If the 
offender is discharged at my Port or place in India : and the 
offence, and such entries in respect thereof as aforesaid, are 
proved, in the case of Foreign-going ship to the satisfaction of 
the Shipping Master before whom the offender is discharged, 
and in the case of a Home-trade ship to the satisfaction of the 
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Shipping Master at or nearest to the .place at which the creV is 
discharged^ the Master or Owner shall deduct such fine 
wages of the offender and pay the same oyer to such Shipping 
Master ; and if before the final discharge of the crew in India* 
any such offender as aforesaid enters into any of Her.Majesty^a 
ships or \s discharged at any place not in India^ and the offence 
and such entries as aforesaid are proved to the satisfaction of 
the Officer in command of the ship into which he so enters or of 
the Consular Officer, Officer of Customs or other persoU:by whose 
sanction he is so discharged, the fine shall thereupon be deducted 
as aforesaid, and an entry of such deduction shall then be made in 
the official log-book (if any) and signed by such Officer or other 
person ; and on the return of the ship to India, the Master or 
Owner shall pay over such fine, in the case of Foreign-going 
ships to the Shipping Master before whom the crew is discharged 
and in the case of Home-trade ships to the Shipping Ma^ster at 
or nearest to the place at which the crew is discharged ; and if 
any Master or Owner neglects or refuses to pay over any such 
fine in manner aforesaid, he shall. for each such offence incur a 
penalty not exceeding six times the amount of the fine returned 
by him ; provided that no act of misconduct for which any such 
fine as aforesaid has been inflicted and paid shall be otherwise 
'punished under the provisions of this Act. 

XC VII. Every person who by any means whatever persuades 

_ , . ^ or attempts to persuade any seaman or appren- 

Pemilty for enticing , ^ ^ ^ * 

to deserted harbour- tice to neglect Or refusc to join or to proceed 
to sea in or to desert from his ship, or other- 
wise to absent himself from his duty, shall for each offence in 
respect of each such seaman or apprentice incur a penalty not 
exeeeding one hundred Rupees ; and every person who wilfully 
harbours or secretes any seaman or apprentice who has deserted 
from his ship, or who has wilfully neglected or refused to" join 
or has deserted from his ship, knowing or having reason to be- 
lieve such seaman or apprentice to have so done, shall for every 
such, seaman or apprentice so harbouifed or secreted, incur a pen- 
alty not exceeding one hundred Rupees. 

XCVIII. Any person who secretes hiinself and goes to sea 

Penally for oWning .^^7 ®*“P without the consent of either the 

pagBttge 8uxt^titiou«iy. Consignee, or Master, or of a Mate, 
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or of any person in charge of such ship, or of any other 
peraon entitled to g^ve su8h consent, shall incur a penalty not 
excee^ng two hundred Bupees, or be liable to imprisonment, 
with or without hard labor, for any period not exceedibg four 
' weeks. 

XCIX. If during the progress of a voyage the Masmr of 
Onciumgeonciuten, *“7 registered at any Port or place in 
Sr*h»ndS i® superseded or for any other reason 

oT«r to suoces^r. quits the ship and is succeeded in the com- 

mand by some other person, he shall deliver to his successor 
the various documents relating to the navigation of the ship and 
to the crew thereof which are in his custody ; and shall in default 
incur a penalty not exceeding on thousand Rupees ; and such 
euccessor shall, immediately on assuming the command of the 
ship, enter in the official log a list of the documents so delivered 
to him. 

Enqujbibs into Wbecbs. 


'^C. In any of the cases following, that is to say : — 

Whenever any ship is lost, abandoned, 

Enquiry may lie m- . ,i i , ■ 

btitntedincaaesofvreck or materially damaged on or near the coasts 

and casualty. „ ^ .. 

of India; 

Whenever any ship causes loss or material damage to any oth%r 
ship, on or near such coasts ; 

Whenever, by reason of any casualty happening to or on board 
of any ship on or near such coasts, loss of life ensues ; 

Whenever any such loss, abandonment, damage, or casualty 
happens elsewhere to or on board any ship registered at any Port 
or place in India, under the Merchant Shipping Act, 1854, or 
under Act X. of 1841 — it shall be the duty of any European 
Civil Officer of Government residing at or near the place where 
sucii loss, abandonment, damage or casualty occurred, if the same 
occurred in India, but, if elsewhere, at or near the place where 
such witnesses as aforesaid arrive or are found, to give notice of 
the same to the Local Government. It shall be lawful for the 


Local Government, whether such notice fee given or not, if a 
formal investigation appears to it to be requisite or expedient, 
to appoint two persons to make the same. The investigation 
shall be held at such place as the Local Government shall deem 
best for the convenient examination of the witnesses. One of 
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the persons to be so appointed shall be a Magistrate acting in or 
near the place where the iiivestigatidh is held : the other may be 
any person conversant with maritime affairs. 

CL * The persons appointed shall proceed to make the investi- 
^ ^ ^ gallon and shall for that purpose, so far as 

Investigation. relates to compelling the attendance of wit- 

nesses, and the regulation of the proceedings, have the same 
powers as if the same were a proceeding relating to an offence or 
cause of complaint upon which such .Magistrate has power to 
convict summarily, or as near thereto as circumstances admit. 

CII. Upon the conclusion of the case the persons appointed 
to investigate shall send a report to the Local 
Report. Government, containing a full statement of 

the case and of their opinion thereon, accompanied by such report 
of or extracts from the evidence and such observations (if any) as 
they may think fit. 

Officiai. Logs. 


cm. An official log-book of every ship registered at any 
Port or place in India, except Home-trade 

Official logs to be i. i . 

kept in forms sanctioned ships 01 a Durclen not exceeding three liun- 
by Local Government. j ^ i n i • r .• i 

* ^ dred tons, shall be kept in a form sanctioned 

by the Local Government ; and such official log may, at the dis- 
cretion of the Master or Owner, either be kept distinct from the 
ordinary ship’s log or united therewith, so that in all cases all 
the blanks in the official log be duly filled up. 

CIV. Every entry in every official log shall be made as soon 
Entries to be made in, 3'® possible after the occurrence to which it 
due time. relates, and if .not made on the same day as 

the occurrence to which it relates shall be made and dated so as 
to show the date of the occurrence, and of the entry respecting 
it; and in no case shall any entry therein in resjiect of any 
occurrence happening previously to the arrival of the ship at her 
final Port of discharge be made more than, twenty-four hours 
after such arrival. - 

CV. Every Master of a ship for which an official log-book is 
Entries required in hereby ' required shall make or cause to be 
official log. made therein entries of the following matters 

(that is to say) 
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Offepce. 


nineas and injuries. 


6 . 


1. Every legal conviction of any member pf his creir and tie 

, OonVixfOMu. punishment inflicted. 

2. Every offence committed by any member of his ere# for 
which it is intended to propecute, or to enforce 
a forfeiture, or to exact a fine, together with 

such statement concerning the reading over such entry and con- 
cerning the reply (if any) made to the charge, as hereinbefore 
required. 

3. Every offence for which punishment is inflicted on board, 

Puniahments. and the punishment inflicted. 

4. A statement of the conduct, character, and qualifications 

of each of his crew, or a statement that he 

Oouduct. oi crow, ii**.* •• i 

declines to give an opinion on such particulars. 
6. Every case of illness or injury happening- to any member 
of the crew^ with the nature thereof^ and 
the medical treatment adopted (if any). 

Every case of death happening on boards and of the 

Deaths, cause thereof. 

Every birth happening on board with the sex of the in- 
Births. fant and the names of the parents. 

Every marriage taking place on board with the names and 
Marriages: ages of the parties. 

The name of every seaman or apprentice who ceases to be 
Qiiittiug ship. a member of the crew otherwise than by 
death; with the place, time, manner and cause thereof. 

10. Tlie amount of wages due to any seaman who enters Her 
Majesty’s Service during the voyage. 

The wages due to any seaman or apprentice who dies 
during the voyage, and the gross amount 
of all deductions to be made there&om. 

12. The sale of the effects of any seaman or apprentice who 
deceased ^ics during the voyage, including a state- 
ment of each article sold and of the sum 

received for it. 

13. Every collision with any other sliip and the circumstances 
CoUisionii. under which the same occurred. 

C VI. The entries hereby reqnired,.to be made in official log- 
„ . , ^ , bfloks shall be signed as follows (that is to 

bigned. say): Every such entry shall be signed by 


7. 


8 . 


9. 


W^ages of iiitiu entermg 
Navy. 

11 . 

Wages of deceased sea- 


Sales of 
beaiucn’s effects. 
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the Master and by the Mate or some other of thecrew, and J^yery 
entry of illness^ injury, death, or bii*th shall be aba signed by 
the shrgeon or medical practitioner on bbard (if any) and every 
entry of wages due to or of the sale of the effects of, any sear 
man or apprentice who dies, shall be signed by the Master md by 
the Mate and some other member of the crew, and, every entry 
of wages due to any seaman who enters Her Majestyb service, 
shall be signed by .the Master and by the seaman, or by the Officer 
authorized to receive the seaman into such service. ^ .. 

evil. The following offences in respect of official log-books 

Penalties in respect of be punishable as hereinafter mentioned. 

Official Logs. (that is to say) : — 

1. If in any case an official log-book is not kept in the man- 
ner hereby required, or if any entry hereby directed to be made 
in any such log-book is not made at the time and in the manner ' 
hereby directed, the Master shall for each such offence incur the 
specific penalty herein mentioned in respect thereof, or where 
there is no such specific penalty, a penalty not exceeding fifty 
Kupees. 

2. Every person who makes or procures to be made or assists 
in making any entry in an official log-book, in respect of any 
occurrence happening previously to the arrival of the ship at her 
final Port of discharge in. India, more than twenty-four hours 
after such arrival, shall for each such offence inpur a penalty not 
exceeding three hundred Rupees. 

3* Every person who wilfully destroys or mutilates or renders 
illigible any entry in any official log-book, or who wilfully makes 
or procures to bt made or assists in making any false or fraudu- 
lent entry or omission in any such log-book, shall, ffir.each 
such offence, be liable to imprisonment, with or without hard 
labour, for a term not exceeding one year, 

C VIII. All entries made in any official log-book as herein- 

Entries in official logs before directSd shall be received in evidence in 

to be received in' evi- 

dence. any proceedings m any Court of Justice, subject 

to all just exceptions. ' 

dlX. The Master of every Foreign-going ship shall, within 

Offieiallogs to be de- forty-eight hours after the ship’s arrival at her 
MaSw. ^ Shipping destination in India, or upon the 

discharge of the crew, whichever first happens, deliver to the 



4$ 


ACT I.] GOTBBlTOB OBBlSBAL fN OOUBCIL. 

I^ppng Mtteter before whom the crew is dieeharged the wffidal 
log'book of the toyage ; and the Master or o'wiier of every Home- 
'trade ship of a burden exceeding three hundred tons shall, riathin 
twenty»one days after the 30th day of June and the 31st day of 
December in every year, transmit or deliver to some Shipping 
Master in India, the official log-book for the preceding half-year ; 
and every Master or owner who refuses or neglects to deliver his 
official log-book as hereby required, shall be subject to a penalty 
not exceeding two hundred Rupees. 

CX. ' If any ship ceases, by reason 6f transfer of ownership 
OAciaiiogstobesent change of employment, to fall within the 
operation of Section GUI. of this Act, the 
Master or owner thereof shall, if such ship is 
then in any Port in India, within one month, and if she is else, 
where, within six months, deliver or transmit to the shipping 
Master at the Port to which the ship belonged, the official log- 
book duly made out to the time at which she ceased to be within 
such operation, and in default shall for each offence incur a 
penalty not exceeding one hundred Rupees ; and if any ship is 
lost or abandoned, the Master or Owner thereof, shall, if prac- 
ticable, and as soon as possible, deliver or transmit to the Ship- 
ping Master at the Port to which the ship belongecj, the official 
log-book (if any) duly made out to the time of such loss or 
adaiidonment, and in default shall for each offence incur a penalty 
not exceeding one hundred Rupees. 

CXI. AVhenever, in the course of any legal proceeding in- 
Depositions to be re- stitutcd at any Port' or place in India before 
any Magistrate or before apy person 

authorised by law or by consent of parties to 
receive evidence, the testimony of any witness is requmed in re- 
lation to the subject matter of such proceeding, any deposition 
that such witness may have previously made in relation to the 
same subject matter before any Justice or Magistrate in Her 
Majesty’s dominions (including all parts of India other than 
those subject to the same Local Government as the Port or place 
where such proceedings are instituted), or any British Consular 
Officer elsewhere, sh^all, if authenticated by the signature of the 
Justice, Magistrate, or Consular Officer, be admissible in eli- 
dcnce on due proof that such witness cannot be found within the 
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jurisdiction of the Court in which such proceedings are instituted. 
Provided that, if the proceeding is criminal, such deposition shall 
not be admissible unless it was made in the presence of the per- 
son accused, and the fact that it was so made is certified by the 
Justice, Magistrate, or Consular Officer. It shall not be 
necessary in any case to prove the signature or official 
.character of the person appearing to have signed any such 
deposition ; and in any criminal proceeding, such certificate 
as aforesaid shall, unless the contrary is' proved, Jbe sufficient 
evidence of the accused having been present in manner thereby 
certified. 

CXII. All offences under this Act, made punishable by any 

penalty, may be prosecuted summarily before 
Adjudication of olfeii- , 

ces on recovery of pen- a Magistrate or any person exercising the 

powers of a Magistrate. The provisions of Act 
XIII. of 1856f relating to the adjudication of fines and penalties, 
and the enforcing payment thereof, shall apply to penalties im- 
posed under this Act in the towns of Calcutta, Madras, and 
Bombay, l^nd the Settlement of Prince of Wales’ -Island, Singa- 
pore, and Malacca.J5 

CXIII. In all cases where any Court or Magistrate has 
w«ffcs, penalties, &e., Powcr to make an order directing payment to 
o™«®m«y b^kriedby seaman’s wages, penalties, or 

distres's of Ship. Other sums of money, then, if the party so 

directed to pay the same is the master or owner of a ship and 
the same is not paid at the time -and in manner prescribed 
in the order, the Court or Magistrate who made the order 
may, in addition to any other powers which •such Court or 
Magistrate may have for the purpose of compelling pay- 
ment, direct the amount remaining unpaid to be levied by 
distress and sale, of the said ship, her tackle, furniture, and 
apparel. 

CXIV. Nothing in this Act shall extend to any ship 

Act not to extend to ^ scrvicc of Her Majesty, 

Bhip» belonging to Her or to any ’ship belonging to any Foreign 

eign Frince or State. Prince or State ; and nothing • in this Act, 
Ortexcepjk certain Sec- except as otherwise, hereinafter provided, 
S*the*%b^e^^of shall extend to any ship belonging to the 
Foreign Pmoe or State, g^bject8 of any Foreign Prince or State. 
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CX V. ' When the Master of a Foreign ship being at any Port 

Engagomenisbet^en engages any lascar or other native 

^**U8^s^*or^ative proceed to any Port out of India^ 

seamen. enter into an agreement with such 

seaman^ and the agreement shall be made before a Shipping 
Master in the manner hereinbefore provided for the making of 
agreements in the case of^Foreign-going-ships^ and all the 
provisions of Sections XXI, and XXII. of this Act respecting 
the form of such agreements and the stipulations to be contained 
in them and the making and signing of the same^ shall be 
applicable to the engagement of such seamen ; and the Master of 
such Foreign ship shall give to the Shipping Master a bond with 
the security of some approved person resident in India for an 
amount calculated at the rate of one hundred Kupees for every 
such seaman and conditioned for the due performance of the said 
agreement and stipulations. 

CXVL The fees pre<^cribed in Section VI. of this Act shall 

roe,p«yaWcu.r.,poct ^6 pa^^able m respect of every such engage- 
of such engagements. mciit, and deductions from the wages of 

seamen so engaged may be made to the extent and in the manner 
allowed by the said Section. ^ 

CXVII. If any lascar or other native seaman is engaged by 
Penalty (O, Master of *^6 Master of any Foreign ship otherwise 
^^tave^"sMLn"o“th«* allowed in the two last preceding 

Wise than is .lU.iwtd hj Sections, such Master shall be liable to a 

tions. penalty of one hundred Rupees for every 

such seaman as engaged. It shall be lawful for the Shipping 
shippuiK Master may Master, by himself or his deputy, to enter 
raspfcteaTiSiaa^Jy board any Foreign ship upon wtich he 
shipping naUToaeamon. gljall have reason to believe that any such 

seaman has been shipped, and the provisions of Section 
XXX. of this Act shall be applicable in respect of every such 
ship. 

CXVIII. The following words and expressions in this Act 
shall have the meaniugs hereby assigned to 

Interpretation. 

them, unless mere be something in the subject 
or context repugnant to such construction (that is to say) : — 
The word India ” shall mean the Territories 
which are or may become vested in Her 


India ” 



46 


THE LEGISLATIVE ACTS OE THE 


[ 1869 . 


** Local GoTenunent.” 


** Homo-trado ship."^ 


Majesty by the Statute 21 and 22 Vio., c. 106, entitled '' An 
Act for the better Government of India;” 
the expression Local Government shall 
mean the person or persons for the time being immediately 
administering the Executive Government of any portion of the 
said Territories. The expression Home- 
trade ship,” shall include every ship employed 
in trading between any Ports of the said Territories ; or 
between any Port of the said Territories and any Port or place 
on the Continent of India or in. the Island of 

“Foreign-going ship.” • • 

Ceylon. Che expression Foreign-going 
ship ” shall include every ship employed in trading between any 
Port of the said Territories, and any Port or place not in the 
said Territories nor on the Continent of India 
nor in the Island of Ceylon. The word 
Master ” shall include every person (except a Pilot) having 
command or charge of any ship. The word 
Seaman ” shall include every person (except 
Masters, pilots, and apprentices) employed or engaged in any 
capacity on board any ship. Words importing 
the singular number shall include the 
plural number, andVords importing the plural number shall- 
include the singular number. Words importing 
the masculine gender shall include females. 
The word person” shall include a corporation. 


“ Master.” 


Seaman.” 


Kumber. 


Gender. 
“ Person.” 


Table A. 

Fees to be charged for matters transacted at Shipping offices. 


Engagement or discharge of 

In Ships under 100 Tons ... 

crews. 

• • • 

• 99 

B.. 

3 

As. 

0 

p. 

0 

From 100 

to 

200 

iy 

mmm 

• • • 

9 9 9 

7 

0 

0 

200 

to 

300 

99 

• • • 


9 9 9 

10 

0 

0 

300 

to 

400 

99 

• • • 

• • • 

9 99 

12 

8 

0 

400 

to 

500 

99 

• • • 

• a • 

9 99 

15 

0 

0 

600 

to 

600 

99 

• # • 

• •• 

• • • 

17 

8 

0 

600 

tp 

700 

99 

• • • 

• • • 

• • • 

20 

0 

0 

700 

to 

800 

99 

« • • 

• mm 

• • • 

22 

8 

0 

800 

to 

900 

99 

• •• 

* 

• • • 

• ■ • 

25 

0 

0 

900 

to 

1000 

99 

• •• 

mmm 

P • • 

27 

8 

0 

above 

1000 

99 

• • • 

• 99 

*99 9 

30 

0 

0 
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ftiid BO on for riiipB of larger tonnage, adding for every one Iran* 
dred tons ^bove one thousand, two Rupees and eight annaa. * 

2. Engagement or discharge of seaman separately, .one Rupee 
for each seaman. 

Tablx B. 

Sums to be deducted from wages by way of partial repayment 
of fees in Table A. 

1.. In respect of engagements and discharges of crews, upon 
each engagement and each discharge. 

Bs. As. P. 

From wages of any Mate^ Purser, Engineer, 

Surgeon, Carpenter, or Steward 0 12 0 

From wages of all others except apprentices ... 0 80 

2. In respect of engagements and discharges 
of seamen separately, upon each engagement * • 

And each discharge 0 8 0 

Amended by Act XV., 1863, which repeals Sections 17, 21, 
81 and 82, and substitutes new provisions for them ; and 
exempts from the operation of Sections 9 to 16 ships 
registered under Act X., 1841. 


NABOB OF THE CAENATIC. 

Act No- IL op 1859. 

{^Received the assent of the G. G. on the 5th Feb.^ 1859. 

Kecites proceedings had under Act XXX., 1858, s. 14, and neglect of 
further proceedings. 

1, 2, 3. Lithit period for continuing such proceedings. 

4, 5, 7. Limits time for filing documents in support ; (5) date of filing to be 
endorsed ; aud (7) no document to be received after time. 

6. Solicitor to Government entitled to examine and take copies. 

7. Ante. 

8. Particulars under this Act, in place of under Act XXX., 1838. 

9. Supreme Court to appoint day for hearing. 

10. Proceedings to be as effectual as if under former Act. 

1 1. How claimant may be* barred if not appearing. 

An Act to amend Act XXX. of 1858 (to provide for the 
administration of the Estate, and for the payment of the debts of 
the late Nabob of the Carnatic.) 

Obsolete. 
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CANTONMENT JOINT MAGISTRATES.— 
REGISTRARS. 

Act No. IIL op 1859. 

{Received the assent of the G, G. on the 7th Feb., 1859. 

JRecItes expediency of giving Cantonment Joint Magistrates Civil Jurisdic- 
tion and appointing thein Registrars. 

1. Empowers the Governments to confer Civil Jurisdiction on Joint Magis- 

trate of Cantonment Bazaar. Jurisdiction to be in debt for 200 Rs. over 
persons subject to Articles of Wai*'for Native Army. • 

2, 3 . Jurisdiction under this Act to supersede Courts of Requests, &c., and 
(3) in Madras and Bombay to supersede existing rules of trial. 

4. Jurisdiction under this Act to exclude all other Jurisdiction. 

5. Proceedings of Madras Punchaycts not to be aifected by this Act. 

* 6. Traders not registered as Military Bazaar men not entitled to sue. 

7. Prescribed procedure. 

8. ‘Plaintiffs bringing false claims may be fined, &c. 

9. 10, 11. Executive Governments may appoint Cantonment Joint Magis- 
trates Registrar of Deeds (10) under existing rules (11) to be sworn into 
Office, &c. 

An Act for conferring Civil jurisdiction in certain cases upon 
Cantonment Joint Magistrates Jind for constituting those Officers 
Registrars of Deeds. J 

Whereas it is expedient that Cantonment Joint Magisti'atcs 
should be invested with Civil jurisdiction in 
certain cases within the local limits of their 
Criminal jurisdiction, /and that they should also be appointed 
Registrars of Deeds within the same limit^it is enacted as follows : 

L It shall be competent to the Governor General in Council 
and to the Executive Government of any 

Executive Government 

may invest Cantonment Presidency or place to invest the Joint Ma- 
ciiuVf^sSctionL'c^ gistratc of any Military Cantonment Bazaar or 
tarn cases. Station, within the limits of their respective 

Governments, with Civil Jurisdiction. Every Joint Magistrate 
so invested ^hall have power to hear and determine actions of 
debt and other personal actions in which the value in question 
shall not exceed the sum of two hundred Rupees and which shall 
not involve any dispute of caste or any right of real property, 
against any person who at the time when the cause of action 
arose and at the time of the institution of the suit shall have been 
or shall he subject to the Articles of Wp-r for the Native Army 
or residing or carrying on trade or business within the limits of 


Preamble. 
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such Military Cantonment Bazaar or Station, and not subject to 
any Articles of War made "by Her Majesty. - 

IL Whenever the Joint Magistrate of any Military Canton- 

Part of Act XI. *of Bazaar or Station shall be invested with 

Jurisdiction under the provisions of the 
wttT oi^7u^- Section, and so long as he shall 

remain so invested, so much of Act XI. of 
1841 as authorizes the Commanding Officers of Stations or Can- 
tonments to convene Military Courts of Bequests for the trial of 
action^ of debt and other personal actions as aforesaid, shall be 
suspended within the limits of such Cantonment Bazaar or Station.^ 

III. Whenever in j^ither of the Presidencies of Madras qjj 

Bombay an Officer shall be invested with 

Al^o the Rules in / . . 

force in the Madias and Civil jurisdiction as atorcsaid, and so long as 
tri^^S^*sinttU he shall remain so invested, the Rules for the 
suitamMiHtaryBazaars. small suits in Military Bazaars at Can- 

tonments and Stations occupied by the Troops of those Presi- 
dencies respectively, shall cease to have effect within the juris- 
diction of such Officer. 

IV. Whenever the Joint Magistrate of any Military Canton- 

Persons amenable to meut Bazaar or Station shall be' invented . 

the be Civil jurisdiction under the provisions of 

°° person amenable to the Articles of 
veitoj with Civa jups- for the Native Army who may be liable 
^here. to bc sucd bcforc such J oint Magistrate for Imy 

cause of action cognizable by him shall be sued elsewhere. 

V. Provided that nothing in the preceding Sections shall be 

held to alter or affect the Rules in fotoe in 
forc“'i?the“M^’pi^ thc Madras Presidency for the trial by 
lm?hOTrt Punchayet of suits against Military persons 

ag.matliiUtoryPerB 0 n 8 . belonging to that Presidency. 

VI. No person carrying on trade or business within the 

Trader not to recover Military Cantonment, or who 

torod*^^ M carried on trade or business within 

Bazaar-man. Umitg^ shall be allowed to recover 

in any Court held under this Act any debt contracted in the way 
of such trade or business or the loan of money within any such 
Cantonment, by any person subject to the jurisdiction of such 
Court, unless the person seeking to recover the debt shall, at the 

VOL. III. E 
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time of contracting the same, hare been registered as a Military 
Bazaar-man within such Cantonment. 

VII. In cases instituted under the provisions of this Act, the 

Prooedure in case, plaintiff shall prefer his claim irf Writing to the 
tried under this Act. Court of the Joint Magistrate having jurisdic- 
tion over the same, and if the defendant be a Native Officer or 
Soldier or a Mustered Camp Follower, the summons to appear 
and answer to the olaiin shall be transmitted, for the purpose of 
being served on the Defendant, to the Commanding Officer of 
the Corps or Detachment to which such defendant may belong ; 
and the Commanding Officer shall return the summons to 
the Joint -Magistrate, with the acknowledgment of the defen- 
dant endorsed thereon ; or if the summons cannot be served, the 
reason of the non-service shall be stated. In other respects the 
rules of procedure and all other rules contained in Act XL of 
1841 {for facilitating the collection of debts on successionsy and 
for the security of parties paying debts to the representatioes of 
deceased persons) shall be applicable to such cases, and to the 
execution of the decrees parsed therein, so far as the same are 
applicable : provided that the decisions of the 
Joint Magistrate in cases cognizable by him 
under this Act, shall not be open to revision or appeal > and pro- 
vided further that it shall not be necessary to 
publish in Station Orders the decrees passed 
in such cases before they are carried into execution and the Joint 
Magistrate passing the decree shall determine whether the 
execution shall be general or special and shall proceed of his 
own authority with the execution. 

VIII. If the claim of the plaintiff be dismissed, and it shall 
appear to the Joint Magistrate that the suit 
awarded to a defendant was groundless, and that tlicre was no pro- 
bable cause for instituting the same, it shall 
babiecaiue. Competent to such Joint Magistrate to 

award against the plaintiff in favor of the defendant such sum as 
he may consider a reasonable compensation to the defendant for 
the lo'se of time and expense to which he may have been subjected 
by the institution of the suit agmnst him, and to proceed to re- 
cover the amount so awarded under the rules applicable to 
execution of decrees passed under this Act. 


No revision or appeal. 


Execution of decrees. 
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IX., X. Bepealed by Act XVL, 1864. 

XI. Every Joint Magistrate who shall be invested with Civil 

iurisdiction or who shall be appointed Registrar 
Oatbs of ofBce. n i a 

of Deeds under the provisions of this Act, shall, 

previously to entering upon the performance of his duties, make 

and subscrihe before the Chief Civil Q^cer, or, where there 

may be no Civil Officer, before the Chief Military Officer of the 

District or Zillah in which such Cantonment Bazaar or Station 

is situate, the oaths required by law to be made and, subscribed 

by Civil J udges and Eegistrara of Deeds respectively, or the 

declarations substituted for such oaths. 


The Civil Jurisdiction of Cantonment Magistrates under 
this Act is saved in the Small Cause Courts* Act, No. 
XL, 1865, s. 12. ^ : 


REMOVAL OF CONVICTS. 

Act No. IV. op 1859. 

[^Received the assent of the <7. G, on the \0th Feb.^ 1859. 

1. Authorizes G. G. in C., or Local Government with consent of G. G. in C., 
to remove convicts under sentence to more than three years* imprisonment, &c. * 

2. Limits Act to one year. 

3. Legalizes past removals. 

An Act to make further provision for the removal of Prisoners. 

Expired. 


BEERRIIOOM GTIATWALEE TENURE. 

Act No. V. or 1859. 

[^Received the assent of the G. G, on the 4tfi Mar(^h, 1859. 

Recites the nature of Ghatwalee tenure. 

1 . Entitles Ghatwals of Beerbhoom to lease Lands for mines and other speci- 
fied pui'poses for longer times than their own lives with consent of Commissioner. 

2. Same power givens to Court of Wards and Commissioner as to Ghat- 
walee Lands in cliarge of Court of Wards. 

An Act to empower the holders of Ghatwallee lands in the 
District of Beerbhoom to grant leases extending beyond the 
period of their own possession. 

Whereas, it has been held that the Ghatwals of the District of 

• E 2 
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Beerbhoom who pay the revenue of their lands 
directly to Government, under the provisions 
of Kegulation XXIX., 1814, of the Bengal Code, have not the 
power of alienating the lands ; and whereas, for the development 
of the mineral resources of the country in which the said Ghat- 
walee lands are situate, and for the improvement of the said lands, 
it is expedient that the power of granting leases for periods not 
limited by the term of their own possession, should in certain cases 
be extended to the possessors of such lands, it is enaetdd as follows: 

I. Ghatwals holding lands in the District of Beerbhoom under 

provisions of the aforesaid Regulation, shall 

Ghatwfils of Beerb- n • t n 

boom to have the same have the same power of granting leases for 

right of Krax^tina leases • i t t .1 1 

as is allowed to other any penod which they may deem most con- 

proprietors of lai^dB. j • . - 1 • j. r xi. • a 

^ ducive to the improvement or their tenures, as 

is allowed law to the proprietors of other lands. Provided 
that no lease of Ghatwalee lands for any 
period extending beyond the lifetime or in- 
cumbency of the grantor of the lease shall be valid and binding 
on the successors of the grantor, unless the same shall be granted 
for the working of mines or for the clearing of jungle, or for the 
erection of dwelling houses or manufactories, or for tanks, canals, 
and similar works ; and shall be approved by the Commissioner 
of the Division, such approval being certified by an endorsement 
on the lease under the signature of the Commissioner. 

II. If any of the said Ghatwalee lands be at any time under 

Court of WardB and Superintendence of the Court of Wards, 

Sftvnhe^Uke^^wr to Otherwise subject to the direct control of 
certain cases. the Officers of Government, it shall be lawful 

for the Court of Wards or the Commissioner to grant leases for 
any such purposes as aforesaid ; and every lease so granted shall 
be valid atid binding on all future possessors of the said lands, 
anything in the existing law to the contrary notwithstanding. 


BOMBAY— AHMEDABAD MAGISTRACY. 

Act No. VI. of 1859. 

' [^Beceived the assent of the G* O. on the \th March^ 1859. 

1, 2. Empowers G. of Bombay to appoint Magistrates and Assistant 
Magistrates for specified districts ; but (2) reserving jurisdiction of Sessions 
Judge and Sadder F. A. 
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An Act to empower the Governor of Bombay in Council to 
appoint a Magistrate for certain Districts within the Ziilah 
Ahmedabad. 

Whereas it is expedient to provide specially for the Criminal 
and Police Administration of such portions of 
the Ziilah Ahmedabad as are mentioned in 
the Schedule to this Act^ it is enac.ted as follows: 

L It shall be lawful for the Governor of Bombay in Council 

Govemor in CoimcU to appoint a Magistrate for the Districts 
empowered to appoint , t • a 

a Magistrate for the mentioned in the Schedule to this Act; and 
Districts mentioned in % ilm- • m ^ i •.iin 

Schedule. such Magistrate, when so appointed, shall 

exercise within the said Districts all the powers of a Magistrate 
as defined in* the general Begulations of the 
Bombay Code and the Acts of the Legislative 
Council. Upon the appointment of a Magis- 
trate under this Act, the said Districts shall 
be exempt from the J urisdiction of the 
Magistrate of Ahmedabad. It shall also be 
lawful for the said Governor in Council to 
appoint so many Assistants to the said Magistrate as may be 
reciuired. 

II. Nothing contained in the preceding Section shall be held 
to remove the said Districts from the Juris- 
diction of the Sessions J udge of Ahmedabad 
or of the Sudder Foujdaree Adawlut. 


Powers of Magistrate. 


Examination of Dis- 
' tricts from Jurisdiction 
of the Magistrate of 
Ahmedabad. 

Assistants to the Ma* 
gistrate. 


Jurisdiction of the 
Session Judge of Ahmo- 
dabod and the Sudder 
Court. 


SCHEDULE OF DISTRICTS. 


Section /.] 

Names of Villages under the Gogo Pergunnah, 


1 

Bhownuggnr itself 

14 

Hathub 

2 

Joona Wudwa 

15 

Khudsulioo 

3 

Rooba 

16 

Bhudbhiidioo 

4 

Ukwafra 

17 

Alnpoor 

5 

Udliewrarra 

18 

Tbalaar 

6 

Tarsumiya 

19 

lokunka 

7 

Malunka 

20 

Khudurpoor and Meeteerveerdee 

8 

Bhootesliur 

21 

Inspoora 

9 

Bhoobhulee 

22 

Mandwa 

10 

Ruttunpoor- Joona 

23 

Sonshiya 

11 

Ruttunpoor-Nooa 

24 

Fanialee 

12 

Uoondhee 

25 

Trapnj 

13 

Koliak 

26 

Buparra 
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27 

28 
29 
80 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 


Names of Villages under the Qogo Pergunnah.-~~( Continued). 


Panciipeepla 

Rajpoora 

Bordee 

Rajawuddar 

Wartcj 

Phoolsur 

Sondwudra 

Phuriadka 

Seedsur 

Kurmudia 

Pheetliulpoor 

Shampoora 

Sheeliorc 

Oosurud 

Soorka-Mota 

Agialee 

Tanah 

Khan tree 

Turuckpalreo 

Dewgana 

Ruttenpoor, near Tanah 

WiKlia 

Wullawur 

Megwuddur • 

Ghaiigulee 


52 

53 

54 

55 

56 

57 

58 

59 

60 
61 
62 

63 

64 

65 

66 
67 
68 " 

69 

70 

71 

72 

73 

74 

75 

76 


Nessura 

Rajpoora, 2ad 

Khakiiria 

Kurdej 

Naree 

Bhoodlicl 

Kobree 

Hhuree 

Bhundaria 

Choodce 

Saiikudasur 

Bharolee 

Nagdhuneeba 

Snrtanpoor 

Wowrce 

Thordcc 

Ram poor 

Soorka 

Shedawuddur 

Jamballa 

Bhensowree i 

Kuchotia / 

Cheerora > Waste 

Janjra 1 

Kalvee ) 


Names of Villages under the Dhumdooka Pergunnah. 


1 

Patna 

17 

Kaiioofulow 

2 

Bliurbhecr 

18 

Wooljiihvow 

3 

Chukuinpoor 

J9 

Sandcda 

4 

Ruttuiiwow 

20 

Otaria 

5 

Keria 

21 

Joliiinra 

6 

J Linirala. 

22 

Nagulpoor 

7 

Sumundcala, 1st 

23 

Shertliulee 

8 

Karianee 

24 

Dhcckwallee 

9 

Latlicedhur 

25 

Wajelee 

10 

Siirwiiee 

26 , 

liounclhurra 

11 

Jliinjawuddur 

27 1 

Malpura 

12 

Pattce 

28 1 

Dhatucrlia 

13 

Keria, near Pattee 

29 1 

Welawuddur 

14 

Bhaiibhuu 

30 

Veerdee or Rajghur 

15 

16 

Sum undeala, 2nd 

Tajpoor 

31 

1 

Sujelee 


Names of Villages under the Bampoor Pergunnah, 


1 

Botad 

6 

Toorkha 

2 

Hurdiir 

7 

Karnar 

3 

Seerwania 

8 

Rajpoora 

4 

Daukunia 

9 

J uria 

5 

Khakhoee 





ACrr VIII.] GC^EUNOB GENEBAli IN COUNCIL. 

CUSTOMS; DUTIES. 

Act No. VII. of 1859. 

* {^Received the assent of the G. Q, on the March, 1859. 

1. Repeals, except as to Salt aud Opium, Schedules A. and B. of Act XIV., 
1B36 j YI., 1844; IX., 1845, and 1., 1852, and so much of ss. 2, 3, and 4^ of 
Act XXX., 1854, as relates to export and import duties. 

2, 3. Extend all existing* Customs regulations to nm duties, and except 
free ports, and (3) exports of Teak timber from Arracan, Pegu, Martaban, aud 
Teiiasserim Provinces. 

4. Entitles importers to charge the new duties to pprehasers of goods not 
yet arrived or cleared. 

5. Act to take effect from the 12th March, 

Sbedules. A. Import duties. B. Export duties. 

An Act to alter the Dutifis of Customs on goods imported or 
exported by sea. 

New Schedules of Duties established by Act X., 1860, and 
repealed by Act VL, 1863; New Schedules again by 
Act XVIL, 1865, which were repealed by Act XX V., 
1865, and again New Schedules enacted. The Export 
and Import Duties arc now contained in Act XVII., 
1867, The Indian Customs’ Duties Act, 1867,” ex- 
cept as to Salt and Opium*. 

The New Schedules are contained in Act XVIL, 1867. 


THE CODE OF CIVIL PBOCEDUKE. 

Act No. VIII. of 1859. 

[^Received the assent of the G. G, on the 22nd Marchy 1859. 

Recites expediency of simplifying the Civil Procedure of Courts not estab- 
lished by Royal Charter. 

1 — 15. JuRisDicTiuN. — (1) to extend to all civil suits, except contrary 
specially enacted, (2) aud to suits already heard, &c., by competeut Court : aud 
(3) judgments to be revised, &c., only as by this Act is provided. (4) No 
person to be exempt by reason of birth or descent. (5) Suits for laud, &c., to 
be brought in Local Court: and other suits Where cause of action arose, 
or defendant at time of suit resides, &c. (ti) Suit to be instituted iu Court 
of lowest grade competent to try it, but may be removed by District Court 
or Sudder Court. (7) Cause of Action not to be split, but part may be aban- 
doned. (8) Any number of causes of action may be joined, but (9) Court may 
order separate trials. (10) Land and mesne profits separately recoverable. 
(11) Laud ill several local jurisdictions but within tlie district may be sued 
for by leave of District Court : or (12) by leave of Sudder Court where they 
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are iu different districts, or, (13) if difierent Sudder Courts have jurisdiction, 
by leave of either with coucurreuce of other. (14) In suits for border lands, 
Court to decide if the lands are within its jurisdiction. (Ifi) Suits may be for^ 
merely a declaratory order. • 

16—24. PRBLrMiN4RT RuLiss. — (16) Appearance to be in person by pleader 
or agent; (17) who may be agents, and the effect of agency, (18) i*espccting 
appearance by pleaders; (19 and 20) respecting appearance of Officers or 
Soldiers; (21) women exempted from personal appearance; (22) Government 
may grant exemption to persona of rank. (23) Expense of serving process to 
be borne by person issuing it. (24) False veritication of plaint punishable as 
forgery. 

25 — 40. Institution of Suits.— (25) Suits to be commenced by plaint; 
(26) what the plaint shall contain; (27) to be verified by plaintiff; and (28) in 
his absence, how. (29) Consequences of de^iicts in plaint ; (30) plaint to be 
returned if value beyond jurisdiction, or (^1) rejected if insufficiently stamped : 
or (32) for no valid cause ; and (33) returned if brought in wrong Court. (34) 
Plaintiffs resident in India and not having land, &c., in India, to give security 
for costs ; and (35) sole Plaintiff non-resident may be required to give security 
at any stage, &c. (36) Rejection of plaint appealable. (37) Rule in case of 
suit for land situate in* several jurisdictions. (38) Plaint to be registered in a 
a book ; and (39) when on document, document to be produced and copy filed. 
(40) Plaintiff may require from defendant copy of document. 

41—46. Tub Summons— ( 41) to specify what; (42) and for what appear- 
ance; and (43) for doctinients; (43)* form of the Summons; (45) when return- 
able; (46) peculiar in suits against Company, &c. * 

47—72. Its Skevice. — ( 47) By whom ; (48) how; (49) on whom; (50 
and 51) on special agent; (52) on Government pleader for Governmiuit ; 
(53 and 55) how, when defendant not found ; (54, 56) duty Of serving officer 
on service; (57) how when defendant keeps out of the way; (58) respecting 
substituted service ; (59) how when defendant resident within another juris- 
diction; how (60) when resident abroad ; (61) respecting service in suits for 
immoveable pix)pcrty ; (62) when suit is against Government servant ; (63) 
when against Corporation. (64) Court may for summons substitute letter, &c., 
(65) and send it by post; (66) registered. (67) How to be served in suit 
against Government; and (68) how against Government officers; and (69) 
Court may grant them time to refer to Government; and (70) if Government 
defends, Government pleader may appear, &c., or (71) on default suit to pro- 
ceed ; (72) appearance of public officer may be dispensed with. 

73. Parties.— P arties may be added. 

74 — 80. Arrest of Prrson.— ( 74) Under what circumstances plaintiff may 
require security, and (75) warrant may be issued to arrest defendant; and 
(76) bail may be required; or (77) deposit in lieu of bail; or (78) defendant 
may be committed. (79) In case of vexatious proceedings for arrest, compen- 
sation may be given to defendant. (80) Provides for case of del'eudant about to 
leave India. 
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81 — 91. Attachment. — (81) Under what circumstances an attachment of 
property may be obtained. (82) Application for, what it shall specify ; and 
(83 & 84) how Court shall pi*occod; (85) how to be made; and (86) adverse 
claims how to be dealt with ; (87) security may be taken in lieu of attachment. 
(88) Compensation be given on vexatious application. (89) Effect of 
attachment. (90) Attachment may be stayed if suit fraudulent. (91) Re- 
specting lands liable to be sold for arrears of revenue. . 

92—96. Injunctions.— (92) Under what circumstances injunction against 
waste, &c., may be obtained, and receiver, &c., be appointed ; and (93) injunc- 
tions^ against breach of contract, &c. (94) Order for injunctions' appealable. 
(95) Proceedings on application for; and (96) if vexatiously applied for 
compensation may be ordered. 

97—98. Withdrawal or Suits. — (97) Suits may be withdrawn by leave 
of Court ; or (98) compromised, ^and with what effect. 

99 — 106. Death, &c., or Parties.— (99) Death of either party not to 
abate the suit, but (100 & 101) representative of deceased may be made a 
party or not according to the nature of the interest. (102) If sole plaintiff 
dies, Court may abate sait,&c., or (103) right to be admitted as representative, 
if disputed, to be tried. (104) Rules in case of death of defendant. (105) 
Marriage of female party not to abate suit. (106) Bankruptcy, &c., of 
plaintiff to abate suit, unless assignees give security for costs. 

107, 108. Notices to froduce. — (107, 103) How to be served. 

109 — 119. Appearance and nOn-afpearancb.— (109) Hearing to be 
on day fixed for appearance; (110) if neither party appears suit to be dis- 
missed, &c., or (III) if only plaintiff appears hearing may be ex-parte; except 
(112) on case of non-proof of service of summons, &c., or (113) of summons 
being not served in time. (114) If only defendant appears judgment by 
defiiiilt to be given against plaintiff. (115) Joint parties may appear, &c., 
for one another, &c. ; (116) or Court may proceed on appearance «of some only. 
(117) Respecting parties who do not appear after order to appeal* ; but (118) 
they may show excuse. (119) judgments not appealable, but may be 

set aside and how, &c. 

120—124. Written Statements. — (120) Parties may put in written 
statements. (121) Defendant, statement of set>off (122) when to be put in; 
and (123) how to be framed, &c., (124) in regard to prolixity, &c. 

125 — 127. Examination op Parties, — (125) Parties and pleaders may 
be examined ; and (126) judgiiieut may be given against party refusing to 
answer; and (127) party may be required if pleader refuses to answer. 

128 — 138. ^Documents. — (128) When to be produced; (129) may be 
rejected by Court; (130) defect of Stamp on to be received by payment of 
penalty; accounts of which (131) to be kept. (132) Exhibits to be marked 
and (133) not liable to stamp duty; and (134) ifrejectfd, retained ; and (135) 
if admitted Itept wlibre; except (136) in specified cases; and (137) receipt for 
to bo given when returned. (138) Court may send for its own records. 

139 — 143. Settlement op Issue and Issues bp Agreement. — (139) 
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Court to frame Issues; and (140) make examination for purpose; and 
(141) may amend the Issues, &g., or (142) Issues may be agreed by parties; 
and (143) Court may give effect to agreement. 

144, 145. First Hearing. —(144) Court may give judgment at once if 
parties not at Issue, or (145) if they are at Issue. ^ 

146 — 148. Adjournment. — (146) Court may adjourn hearing; and (147) 
decide on day of adjournment whether parties appear or not; or (148) produce 
evidence or not. 

149 — 160. Summoning op Witnesses and Service of Summons. — (149) 
Court may summons witnesses. (150) Application for summons need net be 
staiii])ed ; (151) but expense of witness must be prepaid. (152) Summons 
shall specify what,. and (153) if to produce document; (154) to bo served how 
and when ; and (155) on whom, and (156) returned if not served ; and (157) 
service when made to be endorsed. (158) Summons on witness how to be 
served. (159) If witness abscond, &c., his property may be attached; and 
(160) released on his appearance. 

161—166. Examination op Parties. — (161) Parties may be examined 
(16*2) by order of Court, (163) unless cause shown to the contrary; (164) it 
may be shown in writing; but (165) if good cause not shown order to be made. 
(166) Court may examine parties for its own satisfaction. " 

167 — 171. Attendance of Witnesses. — (167) Witness bound to attend ; 
and (168) in default of attending may be apprehended; and (16i)) being present 
and refusing to give evidence, &c., may be committed ; and (170) refusing to 
produce document, Court may exercise its own discretion. (171) Any person 
in Court may be examined. 

172 — 174. Witness when and how Examined. — (172) To be examined 
at the hearing in Court, orally, interpreted when, and when in English ; questions 
when to be taken down ; Judge to make abstract notes of the evidence, or 
record his reason for not doing so. (173) Witness about to leave jurisdiction 
may be examined where, &c. (174) All witnesses to be examined on oath 

or affirmation. 

175—182. Commissions to Examine Witnesses. — (175) Witness at 
distance of more than 100 miles and in other specined cases may be examined 
under Commission. Commission to issue to whom; and (176) in Presi(||iicy 
towns to Small Cause Courts, &c. (177) Commission to be issued by whom, 
and when by District Court ; and (178) when by direction of Sudder Court. 
(179) Commission, liow to be returned, and on what condition. evidence to be 
read. (180) Commission may be issued for a local investigation, and what 
sjiould be done on return of it. (181) Commission may be appointed to 
investigate accounts. (182) Court may require deposit of costs of Com- 
mission from party requiring it. 

183 — 198. Judgmeimt and Decree.— (183) Judgment to be pronounced 
in open Court, (184) in writing in veruacular of the Judge, or In English, 
and (185) shall contain what points ; and (186) shall decide on every issue ; and 
(187) award the costs at its doscretion. (188) Costs are to include what, 
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&c. (189) Decree shall contain what; (190) where the salt is for land, and 
(101) whfen for moveable Property; and (192) when for damages it may be for , 
spccidc pei*fbrmance ; and (193) if for money, it may give interest ; and (194) 
time to pay by instalments ; <195) if set-off aUowed amount, to be decreed 
and balance stated for whichever party, &c., and (196) in suits for land, mesne 
profits and interest on them may be decreed; or (197) inquiry into mesne 
profits may be resei*ved. (198) Parties entitled to. certified copies of 
judgment and decree, &c., 

199—206. Execution op Decrees. — (199) Land and (200) specific 
chattels to be delivered to whom adjudged ; in other cases decree enforced by 
attachment of property, &c., or (201) by attachment and sale of property, or im- 
prisonment against Government, how ; (202) how for execution of conveyance, 
&c. ; (203) how against representatives of deceased persons (204) against 
sureties as against their principals. (205) Describes the kinds of property 
which may be sold in satisfaction. (206) All money realized in satisfaction to 
be paid into Court. 

207 — 220. Application for Execution and Incidents. — (207) May be 
made by one of several decree-holders, or (208) by assignee of decree-holder 
and (209) CroSs decrees may be set-off against one another. (210)* May 
be made against reprcscnlative of deceased, and (211) executed against hi:n 
how. (212) Shall be in what form generally, and (213) what, when intended 
against immoveable property ; (214) what when against moveable. (215) How 
the Court shall proceed iu general; and (216) how, if donve be more than 
a year old, or enforcement be asked of heir, &c., and (217) in case no cause 
against be shown. (218) Applicant may be required to give security to 
iudeinnify ; and (219) execution debtor may be summoned in same manner; 
(220) as if witness, &c. 

221, 222. Issue of Warrant. — (221, 222) AVhat the waiTant shall 
(;oiitain. 

223 — 231. Execution* against Immoveadle Pbopebtt. — (223) To be 
by delivery in fact, or (224) by notice and proclamation subject to rights of 
occui)aiicy. (225) To be how, if for division of an estate or share, &c. 
(226) If obstructed, complaint may be made to Court; and (227) Court may 
n\|||c' ppoper order; (228) and in specified cases may imprison defendant; 
or (229) if obstructor be hona fide claimant C]k>urt may investigate claim, 
and (230) may investigate claim of title set up for third parties; and (231) 
in two last cases, order appealable. 

232—245. Execution or Decree for Money. — (232) To be by attach- 
ment of property ; (233) in what manner when goods, &c., in possession of 
debtor ; and (234) when in possession, &c., of third person ; (235) when lands, 
and (-236) when debts, &c., not negotiable : (237) when in deposit, &c., in 
Court of Justice; (238) when negotiable iiistrumenta. (239) Notice of 
attachment by prohibitory order, how to be given; (240) after which 
• alienation to be void; and (241) debt may be paid into Court; and (242) 
Court may dispose of property ; or (243) may appoint a maniiger and raise . 
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money to mortgage ; or (244) by other means on representation of Collector. 
(245) Attachment to be taken off, on satisfaction of decree. 

246, 247. Or Claims to attached PaoPBBTr.— (246)^ To be investigated 
and how ; (^47) unless delayed, &c. * 

248 — 272. Of Sales in Execution.— (248) To be by public auction, or, 
in case of shares, &c., through brokers ; and (249) after proclamation and 
how, and time when; and (250) attachipent and sale may be under' one 
order; (251) selling Officer may direct how payment shall be made, if sale 
be of goods ; (252) sale not to be vitiated by irregularity ; (253) deposit to 

be paid on immoveable property ; (254) payment to bo completed by 15th 
day, or re-salc to be made ; and (255) on re-salo fresh notification to be made ; 
(•25G) sale of immoveable property to require confirmation ; and (257) if not 
confirmed deposit or price to be returned ; (258) also if sale set aside ; and 
(259) Certificate to be given to purchaser ; and (260) in name of actual pur- 
chaser only ; and (261) if sale of moveables, delivery to be given to purchaser ; 
or (262) to be secured by notice, if lien exists ; and (263) delivery to be given 
of immoveables, in possession of defendant ; or (264) if in possession of ryots, 
change of interest to be notified ; (265) how in case of shares in-Companics, &c. ; 
(266) ' negotiable instruments to be delivered (267) with an endorsement, 
if necessary ; (268) what shall bo done, if execution be resisted, by defendant, 
and (269) what if resistance bo by stranger ; (270) execution to have priority 
in order of execution, not of judgment; (271) decree-holders without execution 
to come in rateably; (272) execution obtained by fraud maybe applied to 
satisfy bo?id fide decree. 

273 — 275. Of Abbest in Execution for Money. — (273) Discharge from 
may be obtained under what circumstances ; (274) application how to bo 
proceeded with ; (275) discharge* no protection if obtained by false statement. 

276 — ^283. Execution by Imprisonment. — (276) Defendant entitled to 
subsistanco money at what rate ; which (277) may be varied in specified cases, 
(*278) defendant to be reieased on satisfaction of debt, request of creditor, or 
default to pay subsistance money ; (279) subsistance money to be added to 
decree ; (280) defendant maybe discharged on surrender of his property ; (281) 
after inquiry (282) not to be subject to second arrest on same decree except 
in case of fraud, &c. ; (2S3) how reserved questions of interest, &c., undar d^pse 
are to be disposed, &c., &c. 

284 — 296. Execution in Foreign Jurisdiction. — (284) Decree may be 
executed in limits of other Jurisdiction ; (285) by transmitting copy of decree, 
&c., to Foreign Court ; (286) with order, &c., for Foreign Court to execute ; 
(287) what Foreign Court shall execute, &c., (288) as a decree of its own ; and 
(289) may punish wrongful acts, &c. ; or (290) may in certain cases stay execu- 
tion, &c., for defendant to apply to original Court, &c., (291) first taking security 
if it thinks proper; (292) after which, order of original Court, to be final 
(293) and defendant may be re-taken ; and (294) orders of Foreign Court 
to be appealable; (295) execution in military Cantonments, how to bo« 
enforced; (296) and rules for execution of decrees to apply to execution of 
all Judicial orders. 



ACT VIII.] GOVE.RNOR GENERAL IN COUNCII.. Cl 

' ♦ 

297—311. Faupbb Suits.^i( 297) Snita may be brought in fifrmA pauperis 
iu all 4he* Courts, except '(298) for, loss* of caste, slander, 8^c. (299^ Ferniis- 
sion to be obtained by petlMon on stamped paperj (300) containing what 
particulars; (301) to be presented in person except bjr permission of Court 
and in case of female ; otherwise (302) to be rejected ; fdOS) petitioner to be 
examined as to merits of claim, &c.; and (304) rejected on what grounds ; (303) 
if not rejected, defendant to be summoned, &c.; (306) decide on the 
petition after cause shown ; (307) local inquiry may be ordered ; (308) 
if granted, petition to stand fgr plaint, &c., (309) stamps to be debited in 
suit, &c. (310) Befdsal of petition not to bar right to sue; (311) orders on 
petition not appealable. 

312 — 327. RnrEBBNCE to Abbitbation. — (312) Farties may obtain leave 
to refer to arbitration; (313) application to be made, how; (314) arbitrators 
to be named by parties, &c.; (315) order of reference to describe the matters 
referred; and (316) provide for umpirage; (317) arbitrators to have what 
powers; (318) Court may enlarge time for makii% award, &c., and (319) in 
case of death, &c., may appoint new arbitrators ; (320) award to be submitted 
to Court with documents, &c., and (321) arbitrator may state special case for 
opinion of Conrt ; and (322) may alter award, &c., or 323 in specified cases refer 
it back ; and (324) award to be set aside, except for corruption or misconduct 
of arbitrators; and (325) Court, except in excepted cases, to give judgment 
according to award, &c., and (326) agreement to refer any differences without 
suit may be made rule of Court, and enforced, &c., also (327) award without 
previous rule of CoUrt may be enforced by Court. 

328—331. Froceedings on Agreements of Parties. — (328) Issues may 
be received for opinion of Court ; (329) how to be filed ; (330) filing to give 
Court Jurisdiction ; and (331) how to be hoard, &c. 

332—337. Appeals.— (332) Gives an appeal, (333) limits time and 
prescribes form, (334, 5, 6) further rules respecting forms; (337) gives right to 
one of several parties to appeal. 

338 — 340. Stating Execution fob Appeal. — (338) Execution not to be 
stayed except for special cause shown ; (339) and on stay, securities may be 
required^; (340) except from Government. 

—362. Fuogedubb in Appeals. — (341) Appeal, how to be entered; 
(342) security m^y be required from Appellant ; (343) admission of appeal to be 
notified to lower Court; (344) Day to be fixed for hearing; (345) of which 
notice to be grven ; (346) may bo dismissed for default of appearance ; (347) 
may be re-admitted, (348) respondent may object to lower Court*8 decision as 
well as appellant; (349) Court, how to give judgment; (350) judgment not to 
be reversed for irregularity ; (351) case may be remanded ; (352) when it may 
not be remanded ; (353) appellate Court not confined to grounds of Lower 
Court ; (354) Appellate Court may direct trial; (355) or call for fresh evidence ; 
(356) to be taken, how; (357) and how limited; (358) general powers of 
Appellate Court; (359) Court to give judgment in what .language; and (360) 
what the decree is to contain ; (361) how to be certified to Lower Court; (362) 
judgment of, how to bo executed. 
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363— 306. Appeals from Orders —(363)* No nppcal from interlocutory 
order ; (364) nor for orders relating to ekeentiqn ; (36 3) but orders for fines, &c.|i 
appealable ; (366) appeal from, to be as in other cases. 

367 — ^371. Appeals in Forma P\iJprBi8 — (367) Parties unable to pay 
stamp duties may appeal in forma pauperis; (368) on le^ve, and howto be 
applied for ; and (369) in what form ; (370) to be proceeded with, how, and 
(371) effect of order, 

372—375. Special Appeals.— (372) Grounds on which they may be 
brought ; (373) Leave of S. Court must be giv«n (374) and application liiust 
set forth grounds, (375) and may be rejected if in wrong form. 

376 — 380. Review or Judgmfsit. — (376) On what grounds review qiay 
be obtained, and (377) within what time; (378) refusal of, final (379) to what 
Judges in the Sadder, and (380) how to be proceeded with. 

381 — 388. Miscellaneous. — (381) Empowers Sudder Court to make rules 
of practice. (382) Act notjjio extend to Supremo and Presidency Small Cause 
Courts. (383) Saves Jurisdiction, &c., of Moonsiffs and Village Punchayets in 
Afadms, and of siiccificd Military tribunals and Punchayets, and (384) certain 
specified Jurisdictions; (385) and Act not to extend to non-regulation parts 
till extended thereto ; (386) interprets words, &c. ; (387) Act to commence from 
Ibt July, 1859, in Bengal, and 1st January, 1860, in Madras; and (388) to 
supersede all other procedure. Schedules A., B., C. and D. 

An Act for simplifying the Procedure of the Courts of Civil 
Judicature not established by Royal Charter. 

Whereas, it is expedient to simplify the Procedure of the 
Courts of Civil Judicature not established by 

Preamble. 

Royal Charter, it is enacted as follows : — 


^ CHAPTER 1. 

Op the Jurisdiction op the Civil Courts. 


1. The Civil Courts shall take cognizance of all suits of a 

, Civil nature, with the exception of shits of 

Civil Courts have . -i ii a 

comizance of all suits which thcir cognizancd IS barred by any Act 

css specially barred. Parliament, or by any Regulation of the 
Codes of Bengal, Madras, and Bombay respectively^ or by any 
Act of the Governor General of India in Council. 

2. The Civil Courts shall not take cognizance of any suit 

. brought on a cause of action which shall have 

Unless suits pre- 

viousiy hetsrd and de- been beard and determined by a Court of 

tenuined. ...... . /, 

competent jurisdiction in a former suit be- 
tween the same* parties or between parties under whom they 
claim. 
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St The judgments of the Civil Courts shall not be subject to 

WdOT of judgment revision, otherwise than by those Courts ujider 
of theCiTilCoarte. rules containe<f in this Act applicable to 

reviews of judgment^ and by the constituted Courts of Appellate 
Jurisdiction. ^ 

4. No person whatever shally by reason of place of -bjirth, or 

No pe«on excepted descent, bc in any Civil proceed- 

wawn of piace^TbirSi whatever excepted from the jurisdiction of 

or of descent. any of the Civil Courts. 

5. A Subject to such pecuniary or other limitations as are or 

Jurisdiction of Civil prescribed by any law for the time 

Courts. being in force, tbc Civil Courts of each grade 

shall receive, try, and determine all suits hereby declared to be 
cognizable by those Courts, if in the case’" of suits for land or 
other immoveable property such land or property shall be situate 
within the limits to which their respective jurisdictions may 
extend, and in all other cases, if the cause of action shall have 
arisen, or the defendant at the time of commencement of the 
suit shall dwell, or j)ersonally work for gain, within such limits. 

6. Every suit shall be instituted in the Court of the lowest 

Court in i^hioh suit Competent to try it. But it shall be 

lawful for the District Court to withdraw any 
suit .instituted in any Court subordinate' to 
such District Court and to try such suit itself 
or to refer it for trial to any other Court subordinate to its 
authority and competent in respect of the value of the suit to 
try the same, whenever it may see sufficient cause for so doing. 
In like mtanner the Sudder Court may order that the cognizance 
of any suit or appeal which may be instituted in any Court 
subordinate to such Sudder Court shall be transferred to any 
other Court subordinate to its authority and competent in respect 
of the value dfT the suit or appeal to try the same. 

7. Every suit shall include the whole of the claim arising 

Suit to include the out of the cause of action, but a* plaintiff" 
whole daim. * ^•*a«i*i** 

Beiinqiiisbnient of may relinquish any portion of his claim in 

part of dawn. Order to bring the suit within the jurisdic- 

tion of any Court. If a plaintiff relinquish or omit to sue for any 
portion of his claim, a suit for the portion so relinquished or 
omitted, shall not afterwards he entertained. 


to be inutiiutod. 


Transfer of suits. 
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8. Causes of action bj and against the same parties, and 
Joinder of oeawe of Cognizable by the sain^, Court; may be joined 

otbon in the eauie buit Jq game suit, provided the entire claim ih 

respect of the amount or value of the property in suit d(/not 
exceed the jurisdiction of such Cmfirt. 

9. If two or more causes of action be joined in one suit» and 

the Court shall be of opinion that they cannoji; 
caS^***oJdlJ“e^JSte conveniently be tried together, the Court may 
alcUonl!^ causes of order separate trials of such causes of actiqu to 
, be held. 

10. A claim for the recovery of land and a claim for the 
Claim forrecoveiy of mesue profits of such land shall be deemed to 

to^be^^de^ed^disSnct he distinct causes of action within the meaning 
causes of action preceding Sections. -• 

11. If the suit be for land or other immoveable property 

SmtaforimmoveaUo situate within the limits of a single district, 
property Situate Within witliin the jurisdiction of different Courts, 

different jurisdictions 

of the same Uistiict the suit may be brought in the Court within 
the jurisdiction of which any portion of such land or other 
immoveable property is situate, provided the entire claim in 
respect of the value of the property in suit be cognizable by such 
Court; but in such case the Court in which the suit is brought 
shall apply to the District Court for authority to proceed with 
the same. 

12. In like manner, if the property be situate within the limits 

of different Districts, the suit may be brought 

Suits ior immoYcahle . ^ . . 

jrope^ m dif in any Court, otherwise competent to try it 
within the jurisdiction of which any portions ‘ 
of the land or other immoveable property in suit is situate, but in 
such case the Court in which the suit is brought shall apply to the 
Sadder Court for authority to proceed with the same ; if the suit 
is brought in any Court subordinate to a Distridl Court, the 
application shall be submitted through the District Court to which 
such Court is subordinate. 

13. If the Districts within the limits of which the property 
Sute for munoreau. « Bituate, are subject to different Sadder . 

Courts, the application shall be submitted, 
eiitSiiad2<mirtB to the Sudder Court to which the District 
in which the suit brought is subject ; and the Sudder Court to 



o^yfissroB osnbbai* isr oounrcu.. ' * 65 

vrhi^ Btu^ a|]pli6aiu)n is made, may, with the eojtcarreaee of the 
Su^ef Coart.jlp wluoh the other 'District is suljjeot, give, autho- 
rity tc^roceed with the same. 

14.' Irio a suit for land situate on the borders of the Court’s 
Sort /w lu^ sitaate jurisdiction, the defendant object to the 

oSi|||S}.l!S!®JS8dLbon hearing of the suit on the ground ^t Ae 
and ali^dby thedrfen ^ jg included within the local jurisdfction 
loo^jai-wdictoon of the Court, the Court shall have power tq 
determine the point ; and if the Court shall find that tiie land is in- 
cljgcded within* its local jurisdiction^ it shall proceed to try the suit. 

Provided that, if it be shown that the land in. 
dibpute has been adjudged by competent au- 
thority to belong to an estate, village, or other known division of* 
land situate within the local jurisdiction of another Court, the 
Court in which the suit is brought shall reject the plaint, or 
return it to the plaintiff in order to its being presented in the 
proper ^Courts 

* 15. No suit shall be open to objection on the ground that a 
merely declaratory decree or order is sought 
thereby, and it shall be lawful for the Civil 
Courts to make binding declarations of right, without granting / 
consequential relief. 


Pronao 


Declaratory Suit. 


ClIAPTEK II. 


Prelimtnart Bules. 


16. All applications to any Civil Court, and all appearances, 
of parties in any Civil Court, except when 

Parties may appear in . . . , i , i • a 

person or by recognised Otherwise especially provided by this Act, 
agent or by pleader ghall bc made by the party in person, or 

hid recognised agent, or by a pleader duly appointed to act on 
his behalf. 


17. The recognised agents of parties by whom such- a^fipli- 
Rbeogmsed agents cations and appearances may be made are— 

Isf. Persons holding general powers of attorney from parties 
Persons holding powers within tho jurisdiction of the Court, autbo- 
of attorney rising them to make such applications and 

appearances on behalf of such parties. 

\pu. III. 
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2ndly, Persons carrying on trade or business for and in the 
name of parties not within the jurisdiction 
hSesa for of the Court in matters connected with siich 
absent persons. trade or business only, where no other agent 

is expressly authorized to make such applications or appearances.* 
Srdly, Persons being ex^ojfficto or otherwise authorized to act 

p..n«,n»a„H,omedto Government in respect of any suit or 
afiforaov«r«ment. judicial proceeding. . . 

Stilly. .Persons specially appointed by order of Government 
Persons specially ap- request of any Sovereign, Prince,, or 

suH ^or ^ny Independent Chief, whether residing within 

or without the British Territories, to pro- 
secute or defend a suit on his behalf. 


Whenever the jiersonal appearance of a parly to a suit is re-^ 
Acts required to be by this Act, such appearance may be 

by his recognized agent, unless the Court 
by his recognized agent, otherwise direct; and any thing which 

by this. Act is required or permitted to be done by a party in 
person may be done by his recognised agent. Notices given to 

Service of notice, &c.. or processes served on a recognized agent rela- 
on recognized agent. ^ gyj^ gjjaH be as effectual for all pur- 

j)oses in relation to the suit as if the same had been given to or 
served on the party in person, unless the Court shall otherwise 
direct ; and all the provisions of this Act relative to the service 
of notices or processes on a party to a suit shall be applicable to 
the service of notices and processes on such recognized agents. 

* 18. The appointment of a pleader to make any such appli- 

• cation or appearance as aforesaid shall be 

Appointment of Pleader. , ,, 'iiht /.ii* i r-t 

in writing, and shall be nJed in the Court 
When so filed, it shall be considered to be in full force until re- 
voked by a writing filed in the Court. All notices given to, or 
Service of notice on proccsses’scrved on the pleader of any party, 
pleaders. office or Ordinary residence of. 

such pleader, relative to a suit, and whether the 'same be for the 
personal attendance of the- party c»r not, shaill be presumed to be 
dulj communicated and made known to the party whom the 
pleader represents, and shall be as effectual for all purposes in 
relation to the suit as if ’the same had been given to or served on 
the party in person, unless the Court shall otherwise direct. 
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i &. ' When an Officer or eoldicr in the service of tiie Govern- 
‘ inent is a party to a suit, and cannot obtain a 

Officers or ' soldiers , 

obtain leave furlough or Icavc of absence for the purpose 

of abitence may autho- _ . ■• /. i. i • • • 

riae any person to ap- 01 prosecuting or defending the suit in person^ 
pear for them. , .1 . i ^ i.« y m 

he may authorize any member of nis lamily 
or any other person to commence^ conduct^ and manage Jbhe suit 
or the defence, as the case may be, in his stead. The authority 
shall be in writing, and shall be signed by- the Officer or Soldier 
• ih’thc presence of his Commanding Officer, who shall countersign 
the same) and it shall be filed in the Court. When so filed, the 
counter signature of the Commanding Officer shall be sufficient 
proof that the authority was duly executed^ and that the Officer 
or Soldier by whom it was granted could not obtain a furlough 
^ 6f leave of absence for the purpose of prosecuting or defending 
the suit in person. 

20 . Any person who may be authorized, as in the last pre- 
The person so nnt, ho. ceding Scction mentioucd, by an Officer or 

Soldier to prosfecutc or defend a suit in liis 
stead, shall be competent to prosecute or de- 
fend it in persgn in the same manner as the Officer or Soldier 
could do if present;. or he may appoint a pleader of the Court 
to prosecute or defend the suit on behalf of such Officer or Sol- 
dier. And all notices or processes relative to the suit which may 
bo served upon any j>ersoii who shall be so autliorized as afore- 
said by an Officer or Soldier, or upon any pleader who shall -be 
a])pointed as aforesaid by such person to act for or on behalf of 
such Officer or Soldier, shall be as effectual for all purposes 
relative to the suit as if the same had been served on the party 
in person or on a pleader appointed by him. 

21. Women, wlio according to the custom and manners of the 

country ought not to be compelled to appear 

Exemption of certain . it ihi ^ 

women fnjm pcrsoiuii in public, shall be cxcmpt from personal 

apxicnrnnee. • * 

appearance iif Court. 

22. The Government may at its discretion exempt from per- 
Government may soiial appearance in Court any person' whose 

5;^ rank in the. opinion of the Government 
entitles him to the privilege of exemption, 
and may at its discretion withdraw such privilege. Tlie names 
of the persons so exempted (if any) residing witJiin the juri^ip- 

F 2 
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Hoqnisite sum ta be 
piiid into Court before 
pmcess isisucd. 


tion of the Principal Civil Court of each District shall frotm time 
to time be forwarded to such Court by the Local Government, 
and a list of such persons (if any) shall be kept in such Court 
and in the several subordinate Courts of the District. 

R 23. Every process required to be issued under this Act, shall 

Cost Oi serving pro- . >^6 Served at the expense of the party at whose 
instance it is issued, unless otherwise specially 
directed by the Court; and the sum required 
to defray tlie cost of such service shall be paid 
into Court before the process is issued. [Re- 
pealed by Act XX III., 1861.] 

24. If any plaint, written statement,' or declaration in writing 
required by this Act to be verified shall con- 

Pimishmcnt for false , i i i 

verifiofttion of plaint, tain any avenucnt which the person making 
the verification shall know or believe to be 
false, or shall not know or believe to be true, Such person shall 
be subject to punishment according to the provision of the law 
. for the time being in force for the punishment of giving or fabri- 
cating false evidence. 


CHAPTER III. 

Of a Suit till Final Decree. Of the Institution 

OF Suits. 

[Extended by Act IX., 1860, s. 4.]^ 

25. All suits shall be commenced by a plaint which, except 
Suits to be com- ^hen otherwise specially provided by this 

menced by plaint. presented to the Court by the 

plaintiff in person, or by his recognized agent, or by a pleader 
duly appointed to act on his behalf. 

26. The plaint shall be distinctly written in the language 

Particularsto bo given Ordinary use in proceedings before the 

inthepiamt. Court, aiid shall contain the following par- 

ticulars : — 

1. The name, description, and place of abode of the plaintiff. 

2. The name, description, and place of abode of the defendant, 
60 far as they can be ascertained. 

3. The relief sought for, the subject of the claim, the cause 
of action, and when it accrued; and if the cause of action 
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accraed beyond the period ordinarily allowed by any law for 
commencing such a suit^ the ground upon which exemption 
from" the law is claimed. 

The following* are instances : — 

If the suit be for money due on a bond or other written 
instrument ; — Payment of due on (a bond or other 

written instrument^ as the case may he\ for the sum of 
, bearing date the day of 

and payable oii the day of , namely, — 

Principal 

Interest ... ■*. ... ... ... ... 

Amount paid (if any) ... 

“ Balance due 


If the plaintiff claim exemption from any law of limitation 
say — The plaintiff was an infant (or, as the case may be) from 
the day of to the ' day of 

If the suit be for the price of goods sold : — Payment 
of on account of maunds of (rice, indigo^ 

sugar, or, as the case may be) sold on the day of 

and the price of which became payable on the day of 

as per account at foot. 

If the suit be for damages for an injury done : — Payment of 
on account of injury done to the plaintiff 
Inhere set out the nature of, the injury, and state the particulars of 
the pecuniary loss (if any)']* 

4, When the claim is for any property other than money its 
estimate value. 

The following is an instance : — 

If the suit be for an estate or. for a share in an estate paying 
Revenue to Government — Possession of the estate or of share 
in the estate, called , situate in the Zillah of 

the sudder jumma of which is and 

estimated value which the plaintiff was dispossed 

(or forcibly or fraudulently dispossessed, if the case be so) 
on the day of ; or to which the plaintiff 

became entitled by inheritance from (or by gift, 

purchase, or otherwise, as the case may be) on or about 
the day of 
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5. When the claim is for land or for any interest in land, the 
nature of the tenure or interest must be specified; and if the 
claim be for land forming part of a village or other known 
division, or for a house, garden, or the like, its situation shall be 
described by the setting forth of boundaries, or in such other 
manner as may suffice for its identification 

6. In all suits by or against, the Government, or one of its 

Officers ill his official capacity, or any Corporation, or any 
Company authorized to sue and be sued in the name of an Officer 
or Trustees, the words The Government,” or ‘^The Collector 
of or otherwise, as the case, may be, or the name of 

the Corporation, or the name or names of the Officer dr Trustees 
of the Company, shall be inserted in Nos. 1 jind 2 instead of the 
name and description of the plaintiff or defendant. But in all 
other cases it shall be necessary to specify the names of all the 
parties. [See 21 and 22 Vic.,*c. 106.] 

27. The plaint shall be subscribed by the plaintiff and his 

iHaii.ttoi.c»ubami,ed plcaclcr (if any), and shall be veriBecl at the 
• verified. plaintiff in the manner following, 

or to the like effect : — 

I {A* 2?.), file plaintiff named in the above plaint^ do declare that 
what is stated therein is true to the best of my information and 


28. If the plaintiff, by reason of absence or for other good 
If plaintiff, by rejison cause, bc uiiablc to subscribe and verify the 

plaint, the Court may allow the plaint to be 
subscribed and verified on behalf of the plaintiff 
by any person whom the Court may consider competent to make 
In suits by a Corpo- the Verification. In suits by a Corporation or 
pfrector^ or^Setary ^ Company authorised to sue and be sued in 
shaU verify the piamt. name of-an Officer or Trustees, the plaint 

shall be subscribed and verified on behalf of the Corporation or 
- Company by any Director, Secretary, or other principal Officer 
of the Corporation or Company wdio may be able to depos,e to 
the facts of the case. 

29. If the plaint’ do not contain the several particulars 

* . . , . X hereinbefore rcfiuired to be specified therein, 

(’oiirt may reject plaint _ ^ ^ ^ ' 

if it do not contain the or if It contain particulars other than those 
^ required pai-Ucttlars, , 

required to be specified, whether relevant 
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to the OTOOt, or if statement of particulars be uni^cessa* 
rily prolixr or if the plaint be not subscribed and verified m ^re- 
isbefore' r^uired, the Court may reject tiie plaint, or, at its 
discretion, may fdlow the plaint to be amended. 

30. lif the amount or estimated value of the claim, as stated 
' ttot to 1)0 returned, by the plaintiff, be beyond the jurisdiction of 
offte tbe Court, the plaint shall be returned to the 
plaintiff in order to its being presented in the 


proper Courts 

31. If it appear to the .Court that the claim is improperly 
. ^ valued, or being properly valued that the 

Plaint to be rejected, i 

if improperly or in- plaiut 18 Written upou Stamped jmpcr ot in- 

sufflcientiy vainod. adequate value, and the plaintiff, oh being 

required by the Court to correct such improper valuation or to 

supply such additional stamp pape^ as may be necessary, shall 

not comply with the requisition, the Court shall reject the 

plaint. 


32. If upon the face of the plaint, or after questioning the 
plaintiff, it appear to the Court that the sub- 

if TtappenriS^^^^^^ jcct matter of the plaint does not constitute a 
that Plaintiff has no action, or that the right of action is 

barred by lapse of time, die Court shall reject 
the plaint. Provided that the Court may 
in any case allow the plaint to be amended if 
it appear proper to do so. 


cause of action or that 
ri^ht of action is burred' 
by lapse of time. 

Amendment of Plaint. 


U 33. If it appear to the Court that the cause of action did not 
Plaint to be returned arise, or that the defendant is not dwelling or 

if it appear to the n i • /» • vi.* 'i. 

Court that it has not personally working for gam within the limits 
jurisdiction. jurisdiction of the Court, or, ' if the 

claim relate to land or other immoveable property, that such 
land or other property is not situate within such limits the Court 
shall return the plaint to the plaintiff in order to its being pie- 
Bcnted in proper Court. [Repealed by Act XXIIL, 1861.] 

34. A suit by a party ordinarily residing out of the British 
Security for costs V territories in India and not possessing any 
or other immoveable property within 

out ^of^ th’e^Briu^^ter thosc territories independent of the property 
ritoriea in India. in suit, shall uot be entertained unless the 

plaintiff, at the time of presenting the plaint or within such 
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time as the Court shall order, furnish security for the payment 

Piainttol,ercjecte,iif of ^sts that may be incurred by the 
BecuritybenotfumiBiied. defendant in the suit. In the event of such 

security not being furnished^ the Court shall return the plaint to 
the plaintiff, 

35, If in any stage of a suit it shall appear to the Court 
Security for costs may that plaintiff (being solc plaintiff) is a person 

be required in any stago , /• i i • • 

of suit, if it appear that residing out ot thc ^Jiritish territories m 

Plaintiff resides out of*.,. ^ ... 

India. India, the Court may order him, withm 

a time to be fixed by such order, to furnish security for the pay- 
ment of all costs incurred and to be incurred by the defendant in 
the suit. In the event of such security not being furnished 
within the time so fixed, the Court shall pass judgment against 
the plaintiff by default, unless he be permitted to withdraw 
from the suit under thc provisions of Section 97. 

36. Whenever a plaint is rejected under any of the foregoing 
Appeal from order re- Scctions, an appeal shall lie from the order 

jectmg plaint. rejecting the plaint. The rejection of a plaint 

on any of thc grounds mentioned in Sections 29 and 31 shall not 
preclude a plaintiff from presenting a fresh plaint in respect of 
the same cause of action. 


37. If the suit be for land or other immoveable property 

_ . sitdate partly wifliin the iurisdiction of tlie 

Proceeding in a suit * ^ ^ 

for immoveable property Court and partly within the jurisdiction of 

in different jurisdietioim. x 

some other Court or Courts, the Court shall 
proceed according to the rules contained in Section 11, Section 
12, or Section 13, as the case may be. 

38. If thc Court consider the plaint admissible, the partl- 

. X. , culars mentioned in Section 26 of this Chapter 

When the plaint 18 ad- ^ ^ 

missibie, particulars to shall be entered in a book to be kept for 
be entered in a Hegister. t t ^ 

the purpose and called the Register of Civil 
Suits ; and the entries shall be numbered in every year according 


Form of the Hegister. 


to the order in which the plaint is presented. 
The Register shall be kept in the foi'in con- 


tained in the Schedule (A.) hereunto annexed. ^ 


39. When the plaintiff sues upon any written document or 


Written doenment to document wi evidence 

be pranced in Court in Support of his claim, he shall produce the 
18 presented. • * * 

same in Court when the plaint is presented, 
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and shaU at theaame time deliver a copy of thG document to be 


And «bpy filed with 


filed with the plaint; if the docnmeut be 
pkint. an entry in a shop^pbook or other book^ the 

plaintiff shall produce the book to the Court, together with a copy 
of the entry on which he relies. The Court shall forthwith mark 

Origund to 1)6 marked t^e document for the purpose' of identifica- 
andietomed; tion ; and after examining and comparing the 

copy with the original, shall return the document to the plaintiff. 
The plaintiff may, if he think proper, deliver the original docu- 
If plaintiff wish, origi- mcnt to be filed instead of the copy. The 
Court may, if it see sufficient cause, direct 
any written document so produced to be 
impounded and kept in the custody of sonrie 
officer of the Court, for such period and 
subject to such conditions as to the Court shall seem meet. Any 
Document not pro- document not produced in Court by the 
plaintiff when the plaint is presented, shall 
evidence. received in evidence on his behalf at 

the hearing of the suit without the sanction of the Court. 

40. If the plaintiff require the production of any written 
If plaintiff require documcnt in the possession or power of the 
defendant, he may, at the time of pre- 
senting the plaint, deliver to the Court a 
description of the document, in order that the defendant may be 
required to produce the same. 


nal may be filed instead 
of copy. 


Court may order docu- 
ment to be impounded. 


production of document 
in possession of defend 
ant. 


Of Summoning the Defendant. 

41. When the plaint has been registered, a summons under 
[the signature of the Judge] and the seal of 

On plaint being regis- ini • i i ^ t* ^ 

tered, summons to issue thc Court shall bc issued to the defendant to 

to defendant. _ v i i i 

appear and answer the claim, on a day to be 
therein* specified in person or by a pleader of the Court duly 
instructed and able to answer all material questions relating to 
the suit, or by a pleader who shall be accompanied by some other 
person able to answer all such questions. The Court shall deter- 
Summons to be cither “‘“c at tbc time of issuing the summons. 

whether it shall be for the settlemenfof issues' 
***“ *“**• only or for the final disposal of the suit, and 

the summons shall contain a direction accordingly. [Bracketed 
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part altered by Act XVIIL, 1863, s. 10, as respects High Court 
of Calcutta, and see s. 12.] 

42. If the Court see reason to require the personal attend- 

ance of the defendant, the summons shall 
order the defendant to appear personally in 
Court on the day therein specified. If the 
Court see reason to require the personal attendance of the plain- 
tiff on that day, it may make an order for such attendance. 
If resident within 50 Provided tliat no plaintiff or defendant shall 
be ordered to attend in person, who at the 
time is bond Jide residing at a distance of more than fifty miles 

Or within the loiui the placo where the Court is held, unless 

juiisdution of the Court. rcsklcnt witliiii the Hmlts of the juris- 

diction of the Court. 

43. The summons to appear shall order the defendant to 

„ , „ produce any written document in his posses- 

Summons shall Older . ^ 

defendant to produc«* sion Or powcr, of wliicli tlic i)laintiff demands 
doeumenth . / , . , , , i 

inspection, or upon which the defendant 
intends to rely in support of liis defence. 

„ . 44, The summons shall be in the Form 

hoim of summons. 

contained in the Schedule (B.) hereunto an- 
nexed or to the like effect. ' 

45. The day for the appearance of the defendant shall be fixed 

. by the Court with reference to the rilace 

The day foi appear- « . . 

niKo of d'(fendaut, how of residence of the defendant, and the time 

to be fixed. /• , . . i 

necessary for the service of the summons ; 
and the day shall be so fixed as to allow the defendant a sufficient 
time to enable him to ajipcar and answer in jierson or by a Pleader 
on such day. 

46. In suits ajgainst a Corporation or n Company authorized 

to sue and be sued in the name of an Officer 

Court may order per- • i • i 

Boiiai npp«aiance of a or Irustccs, tlic Court may, if it think 

Director or Secuzit} in , i i r 

biiitHaf^amsta Corijoia- proper, require the personal attendance of any 
tion or Company. Director, Secretary, or other principal Officer 

of the Corporation or Company who may be able to answer all 
materia] questions relating to the suit. 

x/ Service of Summons on the Defendant. 

47. The summons shall be delivered to the Nazir or other 
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Sunuaons sliftU be 
Heryed Officer of 
Court. 


be made. 


When there are se- 
veral defendants. 


fondant in person, nv hen 
pia< ticable. 

Stivice on agent suffi 
on nt. 


proper Officer of the Court, to be served by 
himself or one of his subordinates, and such 
Officer shall be responsible for its due senvice. 

48. Service of the summons shall be* made by delivering or 
How service shaU tendering a copy thereof, under the signature 

of the Judge and seal of the Court; and 
when tliere are tnore defendants than one, 
service of the summons shall be made on 
each defendant. 

49. Whenever it may be practicable the service shall be on 
Service to be on do- the defendant in person, unless he have an 

agent empowered to accept the service, in 
which case service on such agent shall be 
feufficient. 

Besides the recognized agents described in Section 17, 
any person residing within the jurisdiction of 

A\hora«yW«n«ffcnt ^ourt may be appointed an agent to re- 

leuuestivite. ccivc the bcrvlcc of suiiimonses and other 
« 

pdTOccsses. 

/51. /riie appointment of such agent bhall be in writing, and 
the original appointment, or a copy thereof jf 
the appointment be a general one, shall be filed 
in the Court. 

The Government j)leadcr in each Court shall be accounted 
the .agent of the Government for the 
purpose of receiving services of summonses 
an<l other judicial processes against "the Government, issuing 
out of the Court in which he may be the pleader of Govern- 
ment. 

53. When the defendant cannot be found, and has no agent 
If defiTidant euuiiot empowered to accept the service of the sum- 

bt ff>utid, und Ins no ^ * 

.iMiii, strvue iiiJiy be moiis, it limy bc made on any adult male 
member of hi'j family residing with him. 

In all cases where the summons is served on the defen- 
dant personally or any agent or other person 

In nil rabO‘« tlic prrson , . i i i/. t n 

sinod IS to bc itqniicd on his bclmlf, the serving (jmeer shall req[Uire 
lotndorsetht summons, signature of the per'^on on whom the 

service may be made, to an acknowledgment of service, to be 


50. 


Appoiiituiinl of smh 
0^ lit to bp 111 iMiting, 
niiil to be flit d in Court 


52. 


Agent of Go^piiimcnt 


lu id( on a iiinle nuiu- 
b< 1 of Ins family. 


54. 



If the <mmmons can- 
not be served, a ropy 
shall be fixed to the 
door of the dwelling 
house. 


If defendant do not 
dwell in the place men- 
tioned, the suniiiions 
shall be retuim d with 
an endorsement of nuu- 
service. 


Proviso. 
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eiidorsed on the original summons or on a cojiy thereof under the 

Bnf service is suffl- Court. If such person refuse to 

cient wit^ttt. gjgjj acknowledgment, the service of the 

Bummons shall nevertheless be held sufficient, if it be otherwise 
proved to the satisfaction of the Court. 

55. When the defendant cannot be found, and there is no 
agent cm.powered to accept the service, nor 
any other person on whom the service can be 
made, the serving Officer shall fix the copy of 
the summons on the outer door of the house in 
which the defendant is dwelling : and if he is not dwelling in the 
place mentioned in the summons, the serving 
Officer shall return the summons to the Court 
from whence it issued with an endorsement 
thereon that he has been unable to serve it. 
Provided that, if the serving Officer is informed that the de- 
fendant is to be found or has his dwelling in a 
place within the jurihdiction of tlie Court other 
than that indicated in the summons, the Officer may proceed to 
that place to serve the simimons: 

'56. The serving Oflicer shall, in all cases in which tlic siim- 
m mons has been served, endorse on the original 

^f served, time and 

mauner of scivice to be summons, or on a copy thereof Under the 

endorsed ua summons. i r* i ^ i • i i i 

seal ot the Court, the tunc when and the 
manner in which it was served. 

57. When a summons is returned to the Court without having 
When summons is re- ^ecn scrved, if the plaintift* shall satisfy the 
Court that there is reasonable ground for 
believing that the defendant is keeping out of 
the way of its Officer ■ for the purpose of 
avoiding the service of the summon^, the Court shall order the 
summons to be served by fixing up a copy thereof upon some 
conspicuous place in the Court-house, and also upon the door of 
the house in which the defendant shall have last resided, if it be 
known where he last resided; or that the summons shall be 
served in such other manner as the Court shall think projier. 
And the service which shall be substituted by order of the Court, 
shall be as effectual to all intents and purposes as if it had been 
effected in^tbe manner above specified. 


tnnitd uuserved. Court 
to order sttbstituted ser- 
vic<s if satisfied that the 
defendant is avoidmg 
bervioe. 



How the summons is 
to be served when the 
defendant is resident 
within the jurisdiction 
of anotlier Court, and 
has no agent to accept 
service. 
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68. Whenever Bcrv^e shall be ^substituted by order .of Court 
by virtue of thef {>ower ^ntained in the last 

stitut^, toe^time *^or preceding Section, the -Court shall fix ^ such 
appearance to be fixed. . appearance of .the defendant as 

the case may require. ; 

59. . If the defendant be resident within the jurisdiction of 
any Court other, tliab that in which the 
suit is institute!!, and have no agent em- 
powered to accept the service, the Court in 
which the suit is instituted shall transmit 

the summons, either by an Officer of the Court or by post, to 
any Court having jurisdiction at the place where the defendant 
resides, by which it can be most conveniently served, and shall 
fix such time for the appearance of the defendant as the case 
may require ; and the Court to which the summons is transmitted, 
shall, upon the receipt of the summons, deliver the same to 
the Nazir or other proper Officer of such Court to be served in 
the manner above directed ; and upon the return of the 
summons by the serving Officer, it shall be re-transmitted to the 
Court from whence it originally issued. 

60. If the defendant be .resident out of the British Territories 
in India, and have no agent empowered to 
accept the service, the summons shall be 
addressed to the defendant at the place 
where he may reside, and forwarded to him 

by post ; in such case the time for the appearance of the defen- 
dant shall be regulated by the time which 
may be required for communication by post 
between the place at Tfhicli the Court is held and the place where 
the defendant resides ; and if, on the day 
fixed for the hearing of the suit or on any 
day to which the hearing may be adjourned, 
the defendant shall not appear in person 
or by pleader, the plaintiff may apply to the Court, and 
it shall be lawful for the Court to direct that the plaintiff 
shall be at liberty to proceed with his suit in such manner 
and subject to such conditions as to the Court may seem 
meet. 

61. When the suit is for land or other imteoveable property, 


How tho summons is 
to 1)0 served when the 
defendant resides outof 
the Kritish Territories 
ill Tndin, and has no 
agent to accept service. 


Time for appearance. 


In case of noii-appear- 
anoc of defendant, Court 
may direct suit to pro- 
ceed subject to coii- 
diUous. 
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. , . and the summons 'fQr-^any. reason cannot be 

In suit for immox'e* * t** i /» i • ' ^ j > i 

able propei-ty; service Borvcct oH the defenaant in peraOHi atid the 
may in certain cases be,-,,, ■ . 

•madeonagentinch^ge deicndant has HO agent empowered to accept 
of suchpropertj. service, the summons' mhy be served on 

any. , agent of the defendant in charge of such land or other 
immoveable property! 

62. When the defetidant is in the service of the Government, 

• , the Court may transmit a copy of the summons 

made on Government to thc head Officer of the Office in which the 

Servants. n ^ i i /• <» i /• 

defendant is employed, for the, purpose qi* 
being served on him, if it shall Jippear to the Court that the 
summons may be most conveniently so served. If the defendant 
be an Officer or Soldier, the Court shall transmit a copy of 

Service on offleera sumiuons to tlic Commanding Officer of the 
and Soldiers. Cor[)s to which the defendant belongs, for* 

the purpose of being served on him. The Officer to whom the 
summons is transmitted, after causing the summons 1:o be served 
on the person to whom it is addressed if practicable, shall return 
it to the Court with the written acknowledgment of the person 
endorsed thereon. If from any cause the ‘summons cannot be 
served upoi^ the person to whom it is addressed, it shall be returned 
to the Court by which it was transmitted, with information of 
the cause which has prevented the service. In. such case the 
Court shall adopt such other means of serving the summons as it 
may deem proper. 

63. When the suit is against a Corporation or a Company 

Service on a Corpo- ^^^thorlzcd to suc and be sued in thc name 
ration or Company. Officer or Trustees, the summons 

may be served by leaving the same at the registered Office (if 
any)^of the Company, or sending it through the Post Office by 
a letter addressed to such Office, or by giving it to any Director, 
Secretary, or other principal Officer of the Corporation or Company. 

64. Nothing contained in the preceding rules shall be 

, _ . . . , construed to' prevent the Court from substi- 

tuting for the summons, a letter or other 
appropriate communication under the signature 
of .the Judge anjd seal of thc Court, when the person whose 
appearance is required i§ of a rank which entitles him to such 
jinark of consideAtion. The letter* or other communication 


may lie subbtiiated for 
a Bummons. 
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Bhall coBtam aU the 4)arjticftldr^ required to be stated in the 
summoBS, and shall be treated in allerespeots as a summons. 

6d. When a letter or other communication is substituted for. 

SeMoe^howtotimade » Summons under the authority of the last 
inwchcaae. preceding Section^ it may be transmitted 

through the Post Office, or by a spemal nfbssenger selected by 
the Court, or in any other manner which the Court may deem 
sufficient ; unless th^ party shall have an agent empowered to 
accept service of Judicial process, in which' case delivery to such 
i^eut shall be deemed sufficient service. 

66. Whenever it is provided that any summons, letter, or 
Ptoofofdnesorviceand Other . communication may be transmitted to 
fettor%c°'t.ZSttod *1^® to it i® addressed through 

through the post. thc Post Office, proof that the same was 
correctly addressed to such person at his place of residence, anch 
that it was duly posted and registered according to Section 
XXXVIII. of Act XVII. of 1854 {forjhe management of the 
Post Office^ for the regulation of the duties of Postage^ and for the 
punishment of offences against the Post Office)^ shall be sufficient 
proof of the due service and delivery of the summons, letter, or 
other communication, in the absence of evidence to tlie contrary. 


Appemance and answen. 


J Of Suits Against Goyeknment and Public Officers. 

67. If the suit be against the Government, the summons 
In suit** dgamst Go- ^hall be scrvcd on the Government Pleader. 

;te'Tm‘d rZcrJ:: The court, in fixing the day for th» Govern- 
mont Pleader. mcnt to auswer to the .plaint, shall allow a 

reasonable time for the necessary communication with the Govern- 
ment through the proper channels, and for the issue of instruc- 
tions to the Government Pleader to appear 
and answer on behalf of the Government^ and 
may .extend the time at its discretion on the af)plication of the 
Government Pleader. The Court may also, if it think proper, 
direct the attendance of a person who may be able to answer all 
material questions relating to the suit. 

68. If the suit be against stn Officer of the Government for 

^ . an act which the plaintiff alleges to have been 

▼eminent Officers for done by such Officer in his official capacity, 
BummonA to i^p served the summons shall bei served upon such Offiedr 
in the manner hereinbefore provided. 
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69. If the Officer on receiving the summons shall consider it 

Court mHygrantoxtei.. to^make. a reference to Government 

omcer to^m^e^aTefcr^ before answering to the plaint, he may move 
once to Government. the Court to grant such extension of the time 

fixed in the summons as may be necessary to enable him to make 
such .reference and to deceive orders thereon through the proper 
channels ; and the Court, upon such motion, may extend the time 
for ^o' long as shall appear to it to be requisite. 

70. If the Government shall undertake the defence of the 
II Gtovemmant under- 8uit, the Government Pleader shall be fur- 

nished with authority to appear and answer 

his T^^^earance be*^en- plaint *, and, upon motion made by 

tered in tbo Register. tlie Court shall Order a note to that 

effect to be 'entered in the Register. 

71. If such motion shall not be made by the Government 

„ 1 . V ■ Pleader on or before, the day fixed in the 

mwie, cftM to proceed noticc for the defendant to appear and answer 

as m a suit between pri- ^ ^ 

vate parties. to the plaint, the case shall proceed as in a 

liaide'V^trresrLfore between private parties except that the 
judgment. defendant shall pot be liable to arrest before 

judgment. 

72. If in any such suit the Court shall require the personal 
Defendant may in cer- appearance of the defendant, and the defendant, 

shall, satisfy the Court that he cannot absent 
himself from his duty without injury to th^ 
public service, the Court shall exempt him from such appearanc * 
but he shall be liable to be examined in any way in which an 
absent witness may be examined. 


How Persons not before the Court iviat be made 
^ Parties to a Suit. 

7S. If it appear to the Court, at any hearing' of a suit, that 
Court may adjourn l^be persons wlio may be entitled to or who 
8®“® s^are or interest in the subject 

^® 

be affected by the result, have not been made 
parties to the suit, the Court may adjourn the hearing of the suit 
to a future day to be fixed by the Court, and direct that such 
persons shall be made eitlier plaintiffs or defendants in the 8uit>, 
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as the case may be. In such case the Court shall issue a notice 
to such persons in the manner prorided in this Act for the service 
of a summons on a defendant. 

Of Arrest before Judgment. 

74. If in any suit, not being a suit for land or other immove- 

In suits for moveable ^blc property, the. defendant, with intent 'to 

SK’^^^bourtolea^^ avoid or delay the plaintiff, or to obstruct or 

execution of any decree that may 
security be taken. be passed against him, is about to leav^ the 
jurisdiction of the Court, or has disposed of or removed from the 
jurisdiction of the Court his property or any part thereof, the 
plaintiff may, either at the institution of the suit, or at any time 
thereafter until final judgment, make an application to the Court 
that security be taken for the appearance of the defendant to 
answer any judgment that may be passed against him4n the suit. 

75. If the Coitrt, after examining the applicant and making 

Court may issue war- s^ch further investigation as it may con- 

sider necessary, shall be of opinion tha^ 
he should not give bau. there is probable cause for believing that 
the Defendant is about to leave its jurisdiction with the intent of 
avoiding or delaying the plaintiff, or that he has disposed of or 
removed from the jurisdiction of the Court his property or any 
part thereof with the intent to obstruct or delay the execution of 
decree, it shall be lawful for the Court to issue a warrant* to 
the proper Officer, enjoining him to bring the defendant before 
the Court, that he may show cause why he should not give good 
and sufficient bail for his appearance. 

76. If the defendant fail to show such case, the Court shall 

order him to give bail for his appearance at 

If defendant fail to , - 

show cause, Court may any time Avhcn Called upon while the suit 
orderjum to give bail. . j e 

IS pending, and until execution or satisfac- 
tion of any decree that may be passed against him in the suit ; 
and the surety or sureties shall undertake, in default of such 
appearance, to pay any sum of money that may be adjudged 
against the defendant in the suit, with costs. Any order made 
by the Court, under the provisions of this 
Appeal. Section, shall be open to appeal by the de- 
fendant.' [Modified by Act XXIII, 1861, s. 24.] 

VOL. iH. .a 
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Deposit is lien of bail. 


77. Should a defendant offer, in lieu of bail for his appearance, 
to deposit a sura of money or other valuable 
property sufficient to answer the claim against 

him, with the costs of the suit, the Court may accept such deposit. 

78. In the event of the Defendant neither furnishing security 

nor offering a sufficient deposit, he may be 

Defendant to ho com- . ” .i i i • • 1*1 

initted to custody if ho committed to custody Until the decision of the 

cannot give security. . i ^ i r * 

suit, or 11 judgment be given against the aeten- 
dant until the execution of. the decree if the Court shall so 6rder. 

79. If it shall appear to the Court that the arrest of the defend- 

ant was applied for on insufficient grounds. 

Compensation to de- . , , 

fendant anestod on in- or if the suit of the plaintiff’ is dismissed or 
sufficient ground. . . . . 1 . 1 i /• i 

juuginent is given against him by detauit or. 
otherwise, and it shall appear to the Court that there was no 
probable ground for instituting the suit, the Court may (on the 
application.of the defendant) award against the plaintiff in its 
decree such amount, not exceeding the sum of one thousand 
Rupees, as it may deem a reasonable compensation to the defend- 
ant for any injury or loss which he may have sustained by reason 
of such arrest. Provided the Court shaH not award a larger 
amount* of compensation under this Section 
tlian it is competent to such Court to decree 
in an action for damages. An award of compensation under this 
Section shall bar any suit for damages in respect of such arrest. 

80. If in any suit the defendant is about to leave the 

When the defendant u territories in India with intent to rciniwn 
aCT«ca*Uort^o"mI5c absent 80 loDg that the plaintIfF will or may 
to the Court. thereby be obstructed or delayed in the execu- 

tion of any decree tliat may be passed against the defendant, the 
plaintiff may make an application to the Court to the effect and 
in the manner aforesaid, and the procedure thereupon shall be in 
all respects the same as hereinbefore provided. 


Froviso as to amount. 


- Of Attachment before Judgment. 


81. If the defendant, with intent to obstruct <ir delay the 

3scd 

against him, is about to dispose of his 


In what cases piaintiflf exccutioii of any decree that may be passed 
may apply before judg- 
ment for sectirity from 

def^sdant fulfil de- . - 

crcc, and in defanlWor property or any part thereof, or to remove 

8*^®^ property from the jurisdictiou of 
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the Court, where the suit is pending, Jhe plaintiffs may apply to 
the Court, either at the time of the institution of the suit or at 
any time thereafter until final judgment, to call upon the defen- 
dant to furnish suflScient security to fulfil any decree that may be 
passed against him in the* suit, and on bis failing to give such 
security, to direct that any property, moveable or immoveable, 
belonging to the defendant, shall be attached until the further 
order of the Court. 

82. The application shall contain a specification of the pro- 

Appiication, how to required to be attached, and the estimated 

be made. valuc .of cacli articlfe or item thereof,, and the 

plaintiff shall, at the time of making the application, declare that 
the defendant is about to dispose of or remove his property with 
such intent as aforesaid! 

83. If the Court; after examining the applicant and making 

Form of warrant to further investigation as it may consider 

be ibsucd. necessary, shall be satisfied that the defendant 

is about to dispose of or remove his projicrty with intent to obstruct 
OT delay the execution of the decree, it shall be lawful for the Court 
to issue a warrant to the proper Officer, commanding him to call 
upon the defendant, within a time to be fixed by the Court, either to 
furnisli security In such sum as may be specified in the orderyto 
produce and place at the disposal of the Court, when required the 
said property or the value of the same or Such portion thereof 
as may be sufficient to fulfil the decree, or to appear and show 
^aiise why he should not furnish security. The Court may also 
in the warrant direct the attachment until further order of the 
whole or any portion of the property specified in the appli- 
cation. 

84. If the defendant fail to show such cause or to furnish 


If cause be not shown required security within the time fixed 
Vtlic Court, the Court .may direct that the 
nitacbed. property specified in the application, if not 

already attached, or such portion thereof as shall be sufficient to 
fulfil the ^decree, shall be attached until further order. If the 
Withdrawal of attach- defendant show such cause or furnish the 


ment. 


required security, and the property specified 


in the application or any portion of it shall have been attached, 
the Court shall order the attachment to be withdrawn. 


G 2 
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85. The attachment shall be made according to the nature 

How the attachment property to be attached, in the manner 

is to he made. hereinafter prescribed for the attachment of 

property in execution of a decree for money. Any order for the 
attachment of property under the preceding 
Section shall be open to appeal by the 

defendant. 

86. In the event of any claim being preferred to the property 

^ ^ ^ attached before judgment, such claim shall be 

Claims to property at- , ^ a ^ 

tached before judgment, investigated in the manner liereinafter pre- 

how to bo investigated. . X- X- r 1 • A • 

scribed for the investigation of claims to pro- 
perty attached in execution of a decree for money. 

87. In all cases of attachment before judgment, the Court 

which passed the order for the attachment shall 
removc^when security at any time removc the same, on the defendant 
furnishing security as above required, together 
with security for the costs of the attachment. 

88. If it shall appear to the Court that the attachment was 

applied for on insufficient grounds, or if the 

tachment applied for on suit of the plaintiff is dismissed or judgment 
insufficient grounds, dEO. .. ..i 

IS given against him by default or otherwise, 
and it shall appear to the Court, that there was np probable 
ground for instituting the suit, the Court may (on the application 
of the defendant) award against the plaintiff in its decree such 
amount, not exceeding the sum of one thousand Kupees, as it 
may deem a reasonable compensation to the defendant for the 
expense or injury occasioned to him by the attachment of his 
property. Provided that the Court shall not award a larger 
amount of compensation under this Section 
than it is competent to such Court to decree 
in an action for damages. An award of compensation under this 
Section shall bar any suit for damages in respect of such attach- 
ment. 

89. Attachments before judgment shall not affect the rights 

Attachment not to persons not parties to the suit, nor bar 

affect the rights of per- any person holding a decree against the 

son not parties to the ^ x o o 

suit, or bar the execn- defendant from applying for the sale of the 

property under attachment in execution of 


Proviso. 


Buch decree. 
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. Court iiiay stay the 
sale of property already 
under attachment when 
execution of a decree 
fraudulently obtained is 
applied for. 


90. If it shall app^af to the Court hj whosis order the pro* 
perty may have been attached before judgment^ 
that there is reasonable ground for supposition 
that the decree, in satisfaction of which the 
sale of the property is applied for was obtained 
by fraud or other improper means, the Court 

may refuse to allow the property to be sold in execution, if the 
decree be a, decree of that Court; or if it be a decree of another 
Court, may stay the proceedings for a reasonable time to enable 
the plaintiff in the pending suit to adopt proceedings to aet aside 
the decree. 

91. Whenever lands pajdng revenue to Government or a 

tenure liable to summary sale under the pro- 
of Regulation VIIL, 1819, of the Bengal 
immediate possession of Code to declare the validity of certain tenures 

and to define the relative rights of Zemindars 
and Putnee Talookdars^ ^c.) from the subject of a suit, if the 
party in possession of such lands or tenure shall neglect to 
pay the Government revenue or rent due to the proprietor of 
the estate, as the case may be, and a public sale shall in con- 
sequence be ordered to take place, the party not in possession 
shall, upon payment of the revenue or rent due previously to the . 
sale (and with or without security, at the discretion of the Court), 
be put in immediate possession of the lands or tenure ^ and the 
(jCHourt in its decree may award against the Defendant the amount 
so paid, with interest thereupon at such rate as to the Court may 
seem fit, or may charge the amount so paid, with interest there- 
upon, at such rate as the Court may order, in any adjustment of 
account which may be directed in the final decree upon the 
suit. 

v/ Of Injunctions. 

92. In any suit in which it shall be shown to the satisfaction 

of the Court that any property which is in 

Cases in which on in- , . . . , - . . 

junction to stay waste, dispute in the suit IS in danger of being 

&c., may be granted. wasted, damaged, or alienated by any party 
to the suit, it shall be lawful for the Court to issue an injunction 
to such party, commanding him to refrain from- doing the parti- 
cular act complained of, or to* give such other orders for the 
purpose of staying, and preventing him from wasting, damaging. 



86 


TIIK LEGISLATIVE ACTS OP THE 


[1859. 


or alienating the property, as to the Court may seem meet. And 
in all cases in which it may appear to the Court to be necessary 
for the preservation or the be,tter manage- 

Or in which a receiver in i* • i • 

or mr.iiJigcr toay be ap- mcnt or custody of any property which is 
in dispute in a suit, it shall be lawful for 
the Court to appoint a receiver or manager of such- property, 
and, if need be, to remove the person in whose possession or 
custody the property may be, from the possession or custody 
thereof, and to commit the same to tlic custody of such receiver 
or manager, and to grant to such receiver or manager all such 
powers for the management or the preservation and improvement 
of the property, and the collection of the rents and profits there- 
of, and the application and disposal of such rents and profits as 
to the Court may seem proper. If the property be land paying 
revenue to Government, and it is considered 

IVlien the Collector , i m 

may be appoinfed re- that tlic interests 01 those conccmed will 
Luvtror managti. promoted by thc management of the 

Collector, the Court may appoint * thc Collector to be receiver , 
and manag(U* of such land, unless the Government shall by any 
general order prohibit the apjiointrnont of Collectors for sucli 
purpose, or shall in any particular case pi'ohibit the appointment 
of thc Collector to be such receiver. 

93. In any suit for restraining thc defendant from the com-' 

In suits. to restrain ^ny breach of contract or other 

bleach of contract, &c. injury, and whether thc same be accompanied 

with any claim for damages or not, it shall be lawful for the 
plaintiff, at any time after the commencement of tlie suit, and 
whether before or after judgment, to apply to the Court for an 
injunction to restrain the defendant from the 

Injunction to re/jtJ*ftin , , . . /. i i i 

jipeiition or continu- repetition, or the continufince of the breach 

mice of breach. - „ ^ ^ r ^ 

01 contract or wrong! ul act complained ot, 
or the committal of any breach of contract or injury of a like 
kind arising out of thc same contract or relating to the same 
j)roperty or right; and such injunction may be granted by the 
Court on such terms as to the duration of the injunction, keeping 
an account, giving security, or otherwise as to such Court shall 
seem reasonable and just, and in case of disobedience such in- 
junction maybe enforced by imprisonment* in the same manner 
as a decree for specific performance : provided always that any 
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Proviso. 


order for aa injunctiOD may be discharged or varied or set aside 
by the Court, on application made thereto by 
any party dissatisfied with such order. 

94. Any order made under either of the last two preceding 

Sections shall be open to appeal by tlie de- 

Appeal. . , , ^ ^ ^ 

lenaant. 

95. The Court may in every case before granting an injunc* 

Before granting ini one- tion dircct such reasonable notice of the appli- 
tion, Court may direct ^ i • x xi. -x 

reasonable notice to be CatlOn TOY the Same tO 06 given tO the oppOSJtO 
given to the opposite ^ -x# i ii xix 

party. party as it shall see fit. 

96. If it shall appear to the Court that the injunction was 

^ , applied for on insufficient grounds, or if the 

fendant for needless claim of the plaintiff is dismissed or judgment 
issue of injunction. . . . i i i 7. i i . 

IS given against him by default or otherwise, 
and it shall appear to the Court that there was no probable 
ground for instituting the suit, the Court may (on the application 
of the defendant) award against the plaintiff in its decree such 
sum, not exceeding one thousand liupees, as it' may deem a rea- 
sonable compensation to the defendant for the expense of injury 
occasioned to him by the issue of the injunction. Provided that 
'the Court sliall not award a larger amount 
of compensation under this section than it 
is competent to such Court to decree in an action for 
damages. An award of compensation under this Section shall 
bar any suit for damages in respect of the issue of the injunc- 
tion. 


Proviso. 


s/ Of the Withdrawal and Adjustment of Suits. 

97. If the plaintiff at any time before final judgment satisfy 
GotirtirmyaU0A.pi»in- ^ourt tliat there are sufficient grounds 

^ withdraw from the suit 
a fresh suit. with liberty to bring a fresh suit for the same 

matter, it shall be competent to the Court to grant such per- 
mission on such terms as to costs or (Otherwise as it may deem 
proper. In any such fresh suit the plaintiff shall be bound by 
the rules for the limitation of actions' in the same manner as if 
the first suit had not been brought. If the plaintiff withdraw 
from the suit without such permission, he shall be precluded from 
bringing a fresh suit for the same matter. 
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98. If a 'suit shall be^justed by mutual agreement or com- 
nroi>ae, or if the defendant satisfy the pliun* 

Adjustment or -a r atI v I* 

promise. , tiff in respcct to the matter oi the suit, such 
compromise, or satisfaction shall be recorded, and the 
siiu shall be disposed of in accordance therewith. On the appli- 
cation of the plaintiff reciting the substance of such agreement, 
. Court may Brant cpr. Compromise, or satisfaction, the Court, if 
Btamp^duty^ on^^^^tn ®^tisfied that such agreement, compromise, 
suit bo adjusted. Or satisfaction has been actually entered 

into or made, shall grant a certificate to the plaintiff authorizing 
him to receive back from the Collector the full amount of stamp 
duty paid on the plaint if the application shall have been presented 
before the settlement of issues, or half the amount if presented 
at any time after* the settlement of issues and before any witness 
has been examined. Provided however that no such certificate 
shall be granted if the adjustment between 

Proviso. - • 1 1 • • -I 

the parties be such as to require a decree to 
pass on which process of executiop can bo taken out. 


'J Of the Death, Mabriaoe, anh Bankruptcy or 
Insolvency op Parties. 


99. Tlie death of a plaintiff or defendant shall not cause 


Suit not to abate by 
death in certain cases. 


the suit to abate if the cause of action 
survive. 


100. If there be two or more plaintiffs or defendants and one 

Proceeding incase of of them die, and if the cause of action survive 
death of one of several 

plaintiffs or defendants, to the Surviving plaintiff or ])laintiffs alone, 
if the cause of action . . . 

survives. ov against the surviving defendant or defend- 

ants alone, the suit shall proceed at the instance of the surviving 
])Iaintiff or plaintiffs, and against the surviving defendant or 
defendants. 


101. If there be two or more plaintiffs, and one of them die. 

Proceeding in case of and if the cause of actioii shall not survive 
death of one of several . . , 

plaintiff’s where the to the Surviving plaintiff or plaintiffs dlone. 

to the survivor and the but shall SUrviVC tO. them and the legal re- 
representative of the . 1 1 . t 

deceased. presentative oi the deceased plaintiff jointly, 

the Court may, on the application of the legal representative of 
the deceased plaintiff, enter the name of such representative in 
the Register of the suit in the place of such deceased plaintiff, and 
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the suit sh^l prooeed at the instance of the surviving plaintiff or 
plaintiff^ and such legal representative of the deceased plaintiff. 
If no application shall be made to the Court by any person 
claiming to be the legal representative of the deceased plaintiff, 
the suit shall proceed at the instance of the surviving plaintiff or 
plaintiffs ; and the legal representative of the deceased plaintiff 
shall be interested in, and shall be bound by the judgment given^ 
in the suit, in the same manner as if the suit had proceeded at his 
instance conjointly with the surviving plaintiff or plaintiffs. 

^ 102. In case of the death of a sole plaintiff or sole surviving 

plaintiff, the Court may, on the application 

Proceeding in case of V, • . n 

death of sole or sole of the representative of such plaintiff, enter 
snrvLving plaintiif. » . i t • • i 

the legal name oi such representative m the 
pjace of such plaintiff in the Register of the suit, and the suit 
shall thereupon proceed ; if no such application shall be made to 
the Court within what it may consider a reasonable time by any 
jierson claiming to be the legal representative of the deceased 
sole plaintiff or sole surviving plaintiff, it shall be competent to 
the Court to pass an order that the suit shall abate, and to award 
to the defendant the reasonable cost whicli he may have incurred 
in defending the suit, to be recovered- from the estate of the 
deceased sole plaintiff or surviving plaintiff; or the Court may, 
if it thiuk proper, on the application of the defendant, and upon 
such terms as to costs as may seem fit, pass such other order for 
bringing in the legal representative lof the deceased sole plaintift’ 
or surviving plaintiff, and for proceeding with the suit in or.der to 
a final determination of the matters in dispute, as may appear just 
and proper in the circumstances of the cage. 

103. If any dispute arise as to who is the legal representative 
Proceeding in case of of ^ deceased plaintiff, it shall be competent 

to the Court either to stay the suit until 
•u deceased plaintiff. 1)00^ duly determined in another 

suit, or to decide at or before the hearing ol* the suit who shall 
be admitted to be such legal representative for the purpose of 
prosecuting the suit. 

104. If there be two or more defendants, and one of them 

^ tiie cause of action shall not survive 

deatli of one of several 

defendants or of a sole against the surviving defendant or defendants 
or sole snrvivmg defen> ; ° 

alone, and also in case of the death of ,a 
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sole defendant or sole surviving defendant, where the action 
survives, the plaintiff may make an application to the Court 
specifying the name, description, and place of abode of any 
person whom the plain tiflF alleges to be the legal representative 
of such defendant, and whom he desires to be made the defendant 
in his stead; and the Court shall thereupon enter the name of 
such representative in the Register of the suit in the place 
of such defendant, and shall issue a summons to him to appear on 
a day 'to be therein mentioned to defend the suit: and the case 
shall thereupon proceed in the same manner as if such represen- 
tative had originally been made a defendant, and had been a 
party to the former proceedings in the suit. 

1 05. The marriage of a woman, plaintiff or defendant, .shall 

not cause the suit to abate, but the suit 

Miirriag^js of a Fomiilo - . . 

plaintiff or defcnaimt may notwithstanding be proceeded with to 

not to abate tlio suit. . -i i i i i 

judgment, and the decree thereupon may be 
executed upon the wife alone ; tind if the case is one in which 
the husband is by law liable for the debts of his wife, the decree 
may, with the permission of the Court, be executed against the 
husband also ; and in case of judgment for the wife, execution of 
the decree may, with the permission of the Court, be issued upon 
the application of the Iiusband, where the husband is by law 
entitled to the money or thing which may be the subject of the 
decree. 

106. The bankruptcy or*insolvency of the plaintiff in any suit 

, which the Assignee might maintain for the 

Bankruptcy or insol- . 

vtmey when not to abate benefit of thc Creditors shall not be a valid 

the suit. , . . , . 1 • 1 

objection to the continuance ot such suit, unless 
the Assignee shall decline to continue thc suit and to give security 
for the costs thereof within such reasonable time as the Court 
may order ; if the Assignee neglect or refuse to continue the suit 
and to give such security within the time limited by the orJeri 
the defendant may, within eight days after such neglect or 
refusal, plead the bankruptcy or insolvency of thc plaintiff as a 
reason for abating the suit. 

Of Notices to Produce, and how they are to. be 

Served. 

107. Whenever any of the parties to a suit is desirous that 
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‘ |r. aoj dfooument^ writiuig, or other thing j which 

So he believes to be in the possession or power of 
another of the parties thereto, should be pro- 
duced at any hearing of the suit, and the production of such 
document, writing, or other thing, has not previously been re- 
quired, under the provisions of Sections 40 and 43, he shall at 
. the earliest opportunity deliver* to the Court two notices in 
writing to the party in whose possession or power he believes the 
document, writing, or other thing to be, calling upon him to 
produce the same ; and one of such notices shall be filed in Court 
and the other shall be delivered by the Court to the Nazir or 
other proper Officer, to be served upon such party. 

108. In all cases in whicli a party to a suit has not appointed 
Service of notices and ^ plcader tO act for him, all notices and other 

hoirto^^be^madro^^a judicial processes shall be served upon such 
party who lias not ap- party in the manner hereinbefore provided 

pointed a pleader to act ^ ^ * 

him. for the service of a summons upon a defendant 

to appear and answer. 

Of the Appearance oi^ the Parties, and Consequences 
OP Non-appearance. 

109. On the day fixed in the summons for the defendant to 

PHriiosTOnstappoarin ^Ppear and answer, the parties shall be in 
pcrs.<)n or ]jy pioiidcr. attendance at the Court-house in person or 

by a pleader, and the suit shall then be heard unless the hearing 
be adjourned to a future day which shall be fixed by the Court. 

110. If, on the day fixed for the defendant to appear and 
If neither party ap- auswcr, or any othcr day subsequent thereto 

which the hearing of the suit may be ad. 
tiif to bring a fresh suit, joumed, neither party shall appear /either 

in person or by a pleader when duly called upon by the Court, 
the suit shall be dismissed. Whenever a suit is dismissed under 
the provisions of this Section, the plaintiff shall be at liberty to 
bring a fresh suit unless precluded by the rules for the limi- 
tation of actions, or if he shall within the period of thirty days 
Orasnfficteut^ense satisfy the Court that there was a sufficient 
“C«8e fot Ws non-appcarancc, the Court 
i^neA may issue a fresh summons upon the plaint 

already filed. ' 
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' 111. If the plaintiff shall appear in person or by a pleader, 
H plaintiff only appear, ^nd the defendant shall not appear in person 
^ pleader, and it shall be proved to the 
summons be proved. satisfaction of the Court that the summons 


was duly served, the Court shall proceed to hear the suit ex- 
parte. If the defendant appear on any subsequent day to which 


If defendant appear on 
dtiy of adjourned lienr- 
ing, and assign good 
cause for previous non- 
appearance, he may be 
heard. 


the hearing .of the suit is adjourned^ and shall 
assign good and sufficient cause for his pre- 
vious nou-appearancep he may, upon such 
terms as the Court may direct as to payment 


of costs or otherwise, be heard in answer to the suit in like 


manner as if he had appeared on the day fixed for his appearance. 

1 12. If the plaintiff shall appear in person or by a pleader 

_ ‘ and the defendant shall not appear in person 

n plaintiff only np- . ^ ^ ^ 

pear and due florvice of or by a pleader, and it shall not be proved to 

hummons be not proved, . « . n t 

Court may order issue thc satisfaction of the Court that the sum- 

of second summons. ... ... ^ , i 

mous was duly served in any of the modes of 
service hereinbefore provided, the Court may direct a second 
summons to the defendant to be issued in i\ny of the said modes. 

113. If the plaintiff' shall appear in person or by a pleader. 


If plaintiff only appear, 
aud service of summons 
be pioved, but the ser- 
vice WHS not in due time, 
f’ourt may adjouni hear- 
ing, and direct notice to 
be given to dei’endaiit. 


and the defendant shall not appear in person 
or by a pleader, and it shall be proved to thc 
satisfaction of the Court that the summons 
was served on the defendant but not in suffi- 
cient time to enable the .defendant to appear 


and answer on thc day fixed in the summons, the Court shall 


postpone the hearing of the suit to a future day to be fixed by 


the Court and may direct notice of such day to be given to the 


defendant. 


ll-^. If the defendant shall appear in person or by a pleader, 
and the plaintiff shall not appear in person 
pew,G.urttirpa8^fndS- Or bj » pleader, the Court shall pass judg- 
5^tI?,“^Tfend.‘ merit against the plaintiff by default, unless 
ant admit the claim. defendant admit thc claim, in which case 

the Court shall pass judgment against the defendant upon 
rfo fresb suit after admission. When judgment is passed 

such judgment. against a plaintiff by default, he shall be 

precluded from bringing a fresh suit in respect of the same cause 
of action. 
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1 Id. . Wben there are two or more plaintiils^ say oiue or mine 

: of them may be authorized to appear, ple:^, 

ni pieintub or defend- and act for the Other or others of them ; , 

ants, dach may autUbrize 1.1.1 11 

the other to appear for and in like' manner^ when there are two or 

more defendants^ any one or more of them 

may be authorized to appear^ pleads and act for the other or 

olthera of them ; provided that the authority shall in all cases be in 

writing, and shall be filed in the Court ; when so filed, it shall 

be as effectual to all intents and purposes as if the person so 

authorized to appear, plead, and act, were a pleader of the 

Court. J 

^ 16. If there are two or more plaintiffs, and one or more of 
^sequence of non- them shall appear in person or by a pleader 
Of by a co-plaintiff duly authorized, and the 
other or others of them shall not appear in 
person or by a pleader or by a co-plaintiff duly authorized, it 
shall be competent to the Court to proceed with the suit at the 
instance of the plaintiff or plaintiffs who shall have appeared, 
in the same way as If all the plaintiffs had appeared, and to pass 
such order as may be just and proper in the circumstances of the 
case ; and if there ^re two or more defendants, and one or more 
Conacqnenco of non- of them shall appear in person or by a pleader 
morrf“wvorai drfeud- Or by a co-defendant duly authorized, and the 
other or others of them shall not appear in 
person or by a pleader or by a co-defendant duly authorized, the 
Court shall proceed with the suit to judgment, and shall at the 
time of passing judgment give such order with respect to the 
defendant or defendants who shall not have appeared as shall . 
be just and proper in the circumstances of the case. 

117. If any plaintiff or defendant who shall have been ordered 
Consequence of non- Summoned to appear personally under the 

provisions of Section 42, shall not appear in 

monod*^ OT ^iSc^d”*to show Sufficient cause to the satis- 

appeor in person. faction of the Court for failing 80 to appear, 

such plaintiff or defendant shall be subject to all the provisions 
of the foregoing Sections applicable to plaintiffs and defendants 
respectively . who do not appear either in person or by 
pleader. 

118. In support of the cause shown by a plaintiff or defend- 
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' . ant for failure to appear m person^ the Court 

Conrt to receive deds- , ,, . ■ , , . , , , ' 

ration in aoppoit of shall receive any declaration in writing on 

cause shoHfn. unstamped paper, if signed by such plaintiff 

or defendant and verified in the- manner hereinbefore provided 

for the verification of plaints. 

119. No appeal shall lie from a judgment passed ex-parte 
againl^t a defendant who has not appeared 

No appeal from judg- . 

ment^assed ejr-iMi/ or or from a judgment against a' plaintiff by 
by de ault. default for non"aj)pearance. But in all cases 

in which judgment may be passed ex^parte against a defendant 

When and how judg- “*7 apply ^^ithiu a reasonable time not' 
iniMit against a exceeding thirty days after any process for 

defendant may be set o j j j l 

enforcing the judgment has been executedjta 
the Court by which the judgment was passed, for an order to set , 
it aside ; and if it shall be proved to the satisfaction of the Court 
that the summons was not duly*servcd, or that the defendant was 
prevented by any sufficient cause from appearing when the 
suit was called on for hearing, the Court shall pass an order to 
set aside the judgment, and shall appoint a day for proceeding 
with the suit. In all cases of judgment against a plaintiff by de- 
when and bow judg- fault, lie may apply, {within thirty days from 
the date of the judgmeiit^or an order to set 
it aside ; and if it shall be proved to the satis- 
faction of the Court that the plaintiff was prevented by any 
sufficient cause from appearing when the suit was called on for 
hearing, the Court shall pass an order to set aside the judgment 
by default, and shall appoint a day for proceeding with the suit. 

* But no iudgment shall be set aside on any 

No judgment to be -i • i 

set aside, without notice such application as atorcsaui, unless notice 

to opposite party. thereof has been served on the opposite 

party. In all cases in which the Court shall pass an order under 

this section for setting aside a judgment, the 

order shall be final; but in all appealable 

cases in which the Court shall reject tire 

In appealable cases application; an appeal shall lie from the 
order or rejection to the tribunal to which the 
final decision in the suit would be appeal- 
able, provided that the appeal be preferred 

ProYiao. . , . , . ir *1 Y* 1 

‘ within the time allowed lor an appeal from 
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such final' deoision, and be written upon stamp paper of the value 
prescribed for petitions to the Court where a stamp is required 
or petitions. 

Op Wbitten Statements. 


jl20. The parties or their pleaders may tender at the first 
Written statements hearing of the suit Written statements of their 
PtiMittoetolttt respective cases, and the" Court shall receive 
iDg of the duit. the same and put them on the record. Such' 

.Written statements Statements shall be written on the stamp 
to be on stamp paper, paper prescribed for. petitions to the Court 

where a stamp is required for petitions. 

121. If in a suit for debt the defendant desire to set-off 

against the claim of the plaintiff the amount 
to?e*^I^venS a^wrUton of any debt duc to him from the plaintiff, he 
shall tender" a written statement containing 
the particulars of his demand, and the Court shall thereupon 

Abandonment of excess enquire into the same. Provided that, if 
of set-off over claim. claimed by the defendant exceed 

the amount cognisable by the Court, the defendant shall not be 
allowed to set.-off the same unless he abandon the excess. 

122. No written statement shall be received after the first 
•No written statement hearing of the suit, unlcss called for by the 

i;S“uX““'cuS Court. But it shall be competent to the 
for by the Cuiut. Court, at any time before the final judgment, 
to call for a written statement, or an additional written statement. 
Court may at any from any of the parties. When such state- 
Btatcmeiit. a written called for by the Court, they shall 


be received on plain paper. 

123. Written statements shall be as brief as the nature of the 

How written state- ^asc will admit, and shall not be argumen- 
mentsarctobeframed. ansWCr One tO the 

other ; but each statement shall be confined, as much as possible, 
to a simple narrative of the facts which the party by whom or on 
whose behalf the written statement k made believes to be material 
to the case, and which he believes he will be able to prove if called 
upon by the Court. Written statements shall be subscribed and 
Written statements to verified in the manner hereinbefore provided 
be^subsenbed and ven- subscribing and verifying plaints, and 
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no written statement shall be received unless it be so subscribed 
and verified. 

124.- If it shall appear to the Court that any written state- 
Conrt. nmy reject a • “cnt presented by or on behalf of a party, 
whether the same have been spontaneously 
or irrelevant. tendered 01 * liavc been called for by the 

Cojurt is argumentative or unnecessarily prolix, or that it contains 
matter irrelevant to the suit, the Court may reject the same, and 
return it to the party with the order of rejection endorsed thereon ; 
and it shall not be competent to a party whose written statement 
has been rejected for any of these causes to present another 
written statement, unless it shall be expressly called for or allowed 
by the Court. 


Of the Examination of the Parties. 


125. 


Oath. 


At the first hearing of the suit, and if necessary at any 
Oral examination oi subsequent hearing, any party who appears 
party, &c. person or is present in Court, or the 

Pleader of any party who appears by a Pleader, or if the Pleader 
be accompanied by another person able to answer all material 
questions relating to the suit, then such other person, may be 
examined orally by the Court. Such examination shall (unless 
the Pleader be the person examined) be upon oath or affirmation, 
or otherwise according to the provisions of 
the law for the time being in force in relation 
to the examination of witnesses. The substance of the examina- 

Sni)sUnccoftheexami- l^on shall be reduced to writing and form part 
nation to be written. rCCOrd. 

126. If any party who appears in person or is present in 
Consequence of refusal Court shall without lawful excuse refuse to 

of a party to answer. answer any material question relating to the 

suit which the Court may tJiink proper to put to such party, the 
Court may pass judgment against him, or make such other order 
in relation to the suit as it may deem proper in the circumstances 
of the case. 

127. If the pleader of any party who shall appear by a 

, . , pleader shall refuse or be unable to answer 

Coikaeqncnceof refoBal ^ .... 

or inabifiiyof pleador to any material 'question relating to the suit 
which the Court is of opinion that the party 
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whom lie" represents ought to answer^ and is likelj to lie itble. 'to 
answer^ if ihtemgated in person^ Court may postpone the 
hearipg of the suit to a future day, and direct that such party 
shall attend in person on such day ; and if the party so directed 
to attend shall without lawful excuse fall to appear in person on 
tiie day to be so appointed, the Court may pass judgment against 
him; or make such other order in relation to the suit as it may 
deem proper in the circumstances of the case. 

Op the Production op Documents. 

128. pf the parties or their pleaders shall bring with them, 

^ and have in readiness at the first hearing of the 

Docamexitary evi- 

dcnce to be produced suit to be produced When called upon by the 
at first hearing. • n i i .1 /• 

Court, all their documentary evidence 01 every 
description which may not already have been filed in Court, and 
all documents, writings, or other things which may have been 
specified in any notice which may have been served on them re- 
spectively within a reasonable time before the hearing of the suit; 
and no documentary evidence of any kind, which the parties or 
any of them may desire to produce, shall be received by the Court at 
any subsequent stage of the proceedings, unjiessgood cause be shown 
to its satisfaction for the non-production thereof at the first hearing. 

129. All exhibits produced by the parties shall be received and 
Exhibits to be re- inspected by-the Court; but it shall be compe- 

the^Court tent to the Court, after inspection, to reject any, 

Rejection of exhibits, exhibit which it may consider irrelevent or 
otherwise inadmissible, recording the grounds of such rejection. 

130. If the exhibit be a deed, instrument, or wilting, charge- 

able with stomp duty under any Kegulation 
^ct for the ^ time being in force, and it 

rtfid dStr^d “pp®*^** ^ tii^® 

penalty. strument, or writing, although written on 

stamp paper, does not bear a sufficient stamp, the Court shall 
nevertheless receive the same in evidence, saving /all just excep- 
tions on other grounds, if the party producing it or requiring its 
production shall pay jnto Court the deficiency of the stamp duty 
and a penalty equal to ten times the amount of the deficiency. 
Provided that, if it shall gppear to the Court that there are reason- 
Provi«). able grounds for believing that the deed, instru- . 

H 


VOL. III. 
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Monthly retnm to' be 
made to Collector. 


merit, or writing wae not properly stamped with the of 

evading the stamp laws, the Court may reject the same. [Bepeaii^d 
and new substituted by Act XXXVI., 1860, s. 13, o. 4. Coire^s- 
ponding provisions in Act X., 1860, s. 17, o. 1.] 

131. An entry of the fact of such payment and of the amount 

Account of moneys so thereof shall he made^in a book to be kept in 
received to be kept. Court, and shall also be endorsed on the 

back of such deed, instrument, or writing under the signature of 
the Judge of the Court. The Court shall at the end of every month 
make a return to the Collector of Revenue 
of the District of the moneys (if anf^which it 
has so received by way of duty or penalty, distinguishing between 
such moneys, and stating the number and^ title of the suit, and 
the name of the party from whom such moneys were received, 
and the date (if any) and description of the document, for the 
purpose of identifying the same : and the Court shall pay over 
the said moneys to the Collector of Revenue, or to such persons 
as he may appoint to receive the same; and the Collector of Revenue 
or other proper authority shall, upon production of the deed, instru- 
ment, or writing, with the endorsement hereinbefore mentioned, 
cause such additional stamp as may be necessary to be affixed 
to such deed, instrument, or writing in respect of the sums so 
paid as aforesaid. [Repealed and new substituted by Act 
XXX VL, 1860, 8. 13, c. 4. •"Corresponding provisions in 
Act X., 1860, s. 17, c. 1.] 

132. When an exhibit is received by the Court, and admitted 

Admittrd exhibits to cvidcnce, it shall be endorsed with the 

be marked and fiiej. number and title of the suit the name of the 
party producing it, and the date on which it was produced, and 
shall be filed as part of the record. Provided that, if the exhibit 
be an .entry in any shop book or other book, 
the party on whose behalf such book is pro- 
duced shall furnish a copy of the entry, which copy shall be 
endorsed' as aforesaid, and shall be filed as part of the record, and 
the j^ook shall be returned to the party producing it. ’ 

, No stamp duty shall be leviable ii^ respect of the pro- 
duction or filing of any exhibit, anything con- 

No stosup daty in W" -ni*. a .1 -i 

spect of pcpdaction tamed in any Regulatipn or Act notwithstand- 

or filtog of exUUto. [Repealed by Act XXVL, 1867, 0, 4 ] 


Proviso.* 
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"4^ eztritiit is rejSciSd' by tbi 'Co^/it 'i^l'be 
to 'indorsed in the manner edified 4n' Sssfion 
b».aifuiMf«i>dmtaniM. 132 with the addition of the wbrd " rejected/' 
imd *the endorsement shall be subscribed bj the Judge. The 
eihibit’shidl then be returned to the party who produced it^ unless . 

the Court shall tlyhk proper, for special 
reasons (as on suspicion of forgery), to detain it. 
When the time for preferring an appeal from the decision 


' Unless detained 
fbe Court. 


by 


135. 


Afterthe time for a^. passed in the suit has elapsed^ or if an appeal 
peal bas elapsedy exhibit 'll t* ia* 

admitted m en^nce has been preierred irom such decision, then 
may be returned. appeal has ' been finally disposed 

of, any person whether a party to the suit or uot, who may be 
desirous of receiving back any exhibit produced by him in the 
suit, shall be entitled, on application to the Court in which such 
exhibit may "be,' to receive back, the same unless the further use 
of Buch exhibit has been superseded by the terms of the decree, 
or the Court haS directed it to be detained for purposes of public 
justice. 

< 136. Any exhibit may be returned before the time mentioned 

. in the last preceding Section, if the Court in 

Exhibit may be re- ^ ® ' 

turned before 4he time which the document may be, shall think 
limited for special reasons. * , 

proper, for special reasons, to order its re- 
turn. But in every case a copy, properly certified, and made at 
Certified copy to be expense of the applicant, shall be substi- 
tuted for the original in the record of the suit. 

< 137. Whenever an exhibit once received by a Court of Jus- 

Receipt to be Riven t'ce and admitted in evidence is returned, 
for returned exhibit. ^ receipt sliaH be given by the party receiving 

it in a receipt-book kept for the purpose. 

138. Any Civil Court may of its own accord, or upon the ap- 

^ ^ plication of. any of the parties to a suit, send 

Court* may send for * . , « . 

papers from its own rc- ^ for, either from its own rccord or from any 

cords or from other . ^ _ - v 

public Offices or Courts. Other public Office or Court, the record 0i 


Except State papers. 


any other suit or case, or any other official 
papers (not being documents relating to affairs 
of State, the production of which would be contrary to good 
policy) and hispect the same, when the inspection of such record 
or papers shall appear likely to elucidate the facts of the suit be- 
fore the Court, and to promote the ends of justice. 

H 2 
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^ Of the Settlement op Issues. 

139. At the first hearing of the suit the Court shall enqi^Ire 

and ascertain upon what questions of law or 

Framing of issues. parties are at issue^ and shall .there- 

’ upon proceed to frame and record the issues of law and fact on 
which the right decision* of the case may depend. The Court 
may frame the issues from the allegations of fact which it col- 
lects from the oral examination of the parties or their pleaders^ 
notwithstanding any difference between such allegations of fact 
and the allegations of fact contained in the written statements^ if 
any, tendered by the parties or their pleaders. 

140. If the Court shall be of opinion that the issues cannot 

Court may examine ^6 correctly framed without the examination 

before*^** sonie pcrson Other than the persons already 

before the Court, or witliout the reading of 
some document not produced by any of such pcrsojis, it may ad- 
journ the framing of the issues to a future day, to be fixed by the 
Court, and may compel the attendance of such person, or the 
production of the document by the person in whose hands it 
may be, by summons or other suitable process. 

141. At any time- before the decision of the case^ the Court 

AmmdmontofiBsues. “^7 amend the issues, or frame additional 

AdditioDai issues. issues on such terms as to it shall seem fit, and 

all such amendments as may be necessary for the purpose of de- 
termining the real question or controversy between the parties 
shall be so made. 

>< Of Issues by Agreement of Parties. 

142. When the parties to a suit are agreed as to the question 

QuesUon. of fact or questions of fact or of law to be decided 

bVstoted by between them, they may state the same in the 

in the form of an isBue. form of an issue, and enter into an agreement 
in writing, which shall not be subject to any stamp duty, that 
upon the finding of the Court in the affirmative or the negative 
of such issue, a sum of money specified in the agreement, or to 
be ascertained by the Court upon a question inserted in the 
iaSijie for that purpose, shall be paid by one of the parties to 
other of them, or that upon such finding some property 
i^f)ccified in the agreement, and in dispute in the suit, shall be 
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delivered, by one of . the parties to the other of them, or that 
upon such fitiding one or more of the parties shall do or perform 
sblie'^ttieiilhr legal act, or shall refrain from doing or peiform- 
ing'^ some particular act, specified in the agreement, and haying 
reference to the matter in dispute. '' * 

i43. If the Court shall be satisfied, after an examination of the 
Cou^Usdtisaedthat parties or their Pleaders, and taking such 
evidence as it may deem proper, that the 
decree accordingly. agreement was duly executed by the parties 
and that the parties have a bond, fide interest in the decision of 
such question^ and that the same is fit to be tried and decided, it 
may proceed to record and try the same, and deliver its finding 
or opinion thereon in the same manner as if the issue had been 
framed by the Court, a'nd may, upon the finding or decision on 
such issue, give judgment for the sum so agreed on or so ascer- 
tained as aforesaid, or otherwise according to the terms of the 
agreement; and upon the judgment which shall be so given, decree 
shall follow, and may be executed in the same we^y as if the judg- 
ment had been pronounced in a contested suit 

When the Suit may be Disposed of at the First 

Hearing. 


^ 144. If at the first hearing of a suit it shall appear that the 
parties are not at issue on any question of 

If the parlies are not i 

at issue on any question law or fact, thc Court may at once ffive 

of law or fact. . , Jo 

judgment. 

\/ 145. When the parties are at issue on some question of law 
or fact, and issues have been framed by the 
issue on questions of Court as hereinbefore provided, if the Court 

law or fact. i 1 1 i • /» j i 

snail be satisfied that no further argument or 
evidence than such as the parties or their pleaders can at once 
supply is required upon any such of the issues of law or fact as 
may be sufficient for the decision of the suit, the Court, after 


Court if satisfied may 
determine the issues and 
give judgment. 


hearing such argument and evidence, may pro- 
ceed to determine such issue or issues, and if 
the finding thereon is sufiScient for the decision. 


may pronounce judgment accordingly, whether the summons shall 
have been issued for the settlement of issues only or for the final 
disposal of the suit ; otherwise the Court shall postpone the 
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further hearing of the suit, and' shall fix a day for the^ltrodtl^tton 
of such further evidence or for such further argumdnt as iiase 

EroTiaowh^ summons may require. Provided that if the 
18 lor Snsl disposal. shall have been issued for the final disposal of 

the Suit and either party shall fail without su'ffioient causO to 
produce the evidence on which be relies, the Court may at 

once give judgment.. 

^Op Adjoubnments. 

146. The Court may, if sufficient cause be shown, at any 

stage of the suit, grant time to the parties, or 

Court nxEj grant time, v n • • 

or adjourn to a future to either 01 them^ and may from time to tioie 

adjourn the hearing of thd suit } and in all 

such cases the Court shall fix a day for the further hearing of the 

suit. Providers that in all such cases the party applying for time 

Proviso occasioned by such adjourn- 

ment, unless the Court shall otherwise direct. 

147. If, on any day to which the hearing pf the suit may be 

adjourned, the parties or either of them shall 

How Court is to pro* • , i i v i ^ 

ceed if the parties fail to not appear in persou or by pleader, the Court 

appear on the day fixed. , ^ ^ 

may proceed to dispose of the suit in the 
manner spedfied in Section 110, Section 111, or Section 114, as 
tlie case may be, or may make such other order as may appear to 
be just and proper in the circumstances of the case. 

148. If either party to a suit to whom time may have been 

granted shall fail to produce his proofs, or 

Court to proceed if n i • • 

either party fau to pro- to cause the attendance 01 his witnesses, or 

dace proofs or witnesses. ^ . i • i 

to periorm any other act for which time 
may have been allowed, the Court shall proceed to a decision of 
the suit on the record, notwithstanding such default. 

Of Summoning Witnesses. 

149 The parties or their Pleaders may, at any time after the 
AppUcationforsmn- “3ue of the BummpDs to the defendant, if 
the summons be for the final disposal of the 
suit, or after the issues have been recorded if the summons to the 
defendant, be for the settlement of issues only, obtain; on applica- 
tion to the Court, summonses to witnesses or other persons to 
attedl^^either to give evidence or to produce documents, and in 
atji^lroch jitimmqns the names of any number of persons may be 
ih^rted. 
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J\ 150^ Ko stamp duty shall be leviable in respect of any 
ifo»ttm»datr<maKpU. application for the summons of ti witness or 
eationformnmnona. other person to attend either to give evidence 
or to produce a document,' anything contained in any Begulation or 
Act notwithstanding. [Repealed by Act XXYI., 1867, St 4.] 
161. The person applying for a |ummons shall pay into Court 
„ such a sum of money as shall appear to the 

Expenees of witnMses / -i /* i 

to be^ d before issue Court to be reasonable^ to defray the travelling 

and other expenses of each witness^ or other 
person mentioned in the summons^ in passing to and from the 
Court in which he may be required to attend, and for one day’s 
Scale of expenses, attendance. If the Court be a subordinate 
Court, regard shall be had, in fixing the scale of such expenses, 
to the rules (if any) established by the Court to which such 
Court shall be immediately subordinate. The sum so paid into 
Tender of exposes to Court shall be tendered to the witness or other 
person at the time of serving the summons, 
if it can be served personally. If it shall appear to the Court 
If bum be not sufficient that the sum paid into Court on account of the 
travelling and other expenses of the witness or other person in 
passing to and from the Court, is not sufficient td cover such 
expenses, the Court may direct such further sum to be paid to the 
witness or other person a& may appear to be necessary on that 
account, and, in case of default in payment, may order such sum 
to be levied by attachment and sale «f the goods of the person 
ordered to pay the same, or may discharge the witness without 
1 xponse. Jf Witness is requiring him to give evidence. If it shall be 
detained. ueccbsary to detain the witness or other person 

summoned for a longer period than one day, the Court may from 
time to time order the party at whose instance he was summoned 
to pay into Court such sum as may be sufficient to defray the 
expenses of his detention for such further period, and, in default 
of such deposit being made, may order the witness to be discharged 
without requiring him to give evidence. 

152. Every summons for the attendance of a witness or other 

Tune place and nr Specify the time and place at which 

pose of ottondance to be he is required to attend, and also whether his 
specified m summons. j . 1 . r • • 

attendance is required for the purpose of giving 

evidence or to produce a document, or for both purposes ; and 
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any particular document, whicli the witness or other persoE m^y 
be called on to produce, shall be described in the suiAmons with 
convenient certainty. 

153. Any person, whether a party to a suit or 'not, may be 
Summon* to produce Summoned to produce a document without 
a document. being suiymoued to give evidence; and any 

person^ summoned merely to produce a document^ shall be deemed 
to have complied with the summons, if he cause such documqmt to 
be produced instead of attending personally to produce the 
same. 

>C Service of Summons on a Witness. 


154. Every summons to a witness or other person shall be 

How and when the Served by exhibiting the original, and deliver- 
summonaHhaii be served, jj^g qj. tendering a copy ; and the service 

shall in all cases be n!ade a sufficient time before the time specified 
in the summons for the attendance of the witness or other person, 
to allow him a reasonable time for preparation, and for travelling 
to the place at which his attendance is required. 

155. Whenever it may be practicable, the service of the 

summons shall be upon the person thereby 

Service to he on the , * * 

witness, or a meJe required to attend ; but when he cannot be 
member of his family. /. i v • i t 

" found, the service may be made on any 


adult male member of his family residing with him. 

156. When the person required to attend cannot be found. 


When the summons 
cannot be served, it is 
to be returned to the 
Court 


and there is no adult male member of his 
family on whom the summons can be served, 
the serving Officer shall return the summons 


to the Court from whence it issued, with an endorsement thereon 
that he has been unable to serve it. 

157. The serving Officer 8hall,4n all cases in which the sum- 

. mons has been served, endorse on thd original 

Tune and manner of , ^ 

service to be endorsed summons the tiiiic whcu, and the manner in 

on the summons. i • i • 

which it was served. 

158. If the person required to attend be resident within the 
How a summons on a jurisdiction of any other Court than that in 

b the suit is pending, the summons shall 

tobei^itM* be transmitted by the Court in which the suit 

is peiiding, to any Court having jurisdiction at the place where 
the witness resides by which it can be most conveniently served; 
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aa4;^:;jQ,0Qrt to wl»ch the saminons w sent nppjitre^i^t 

die same , to the Nazlir or other px^per Q$(i^ of 
sudK^ourt, to be served in the manner above directed; and. upon 
the^^etarn .of the summons by the serving Officer, it shall be 
tj ranamj t-tfid to the Court from vrhence it originally issued. 

159.. If the summons for the attendance of any person, either 
‘ ' . . to give evidence or to produce a document, 

"^Whon a witness ab- . . . , j* .r i 

Bconds, ^aproperty may caunot be served in either oi the ways here- 
be attained. inbefore specified, the Court, on being certified 

thereof by the return of the serving Officer, and upon proof 
that the evidence of such witness or the production of the docu- 
ment is material, and that the witness or other person absconds 
or keeps oht of the way for the purpose of avoiding the service 
of the summons, may cause a proclamation .requiring the attend- 
ance of such person to give evidence, or produce the document, 
at a time and place to be named therein, to be affixed in some 
conspicuous place upon his house or place of abode ; and if 
such person shall not attend at the time and place named in 
such proclamation, the Court may, at the instance of the party 
on whose application the summons was issued, make an order 
for the attachment of the moveable and immoveable property of 
such person, to such amount as the Court shall deem reasonable, 
not being in excess of the amount of the costs of attachment 
and of any fine to which the person may be liable under the 
provisions of the following Section. 

160 . If, on the attachment of the property, such witness or 

other person shall appear and satisfy the Court 

How the Court is to , * ‘ 

proceed with tho witness that he did not abscond or keep out of the 

on his appearance. ^ i i i . 

way to avoid service oi the summons, and that 
he had not notice of the proclamation in time to attend at the 
time and place named therein, the Court shall direct that the 
property be released from attachment, and sjiall make such 
order in regard to the costs of the attachment as it shall deem fit. 
If such witness or other person shall not appear, or appearing, 
shall fail to satisfy the Court that he did not abscond or keep out 
of the way to avoid service of the summons, and that he had not 
such a notice of the proclamation as aforesaid, it shall be lawful 
fop the Court to order the property attached, or any part thereoi^ 
to be sold.for the purpose of satisfying all costs incurred in con- 
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sequence of such attachment^ together with the amount of aiay 
fine which' the Court may impose upon such wit^da qr^O^er 
person under" the provisions of any law for the time beihg! In 
force for the punishment of a witness who may abscond or keep 
out of the way in order to avoid the service of a summons. If 
the witness or other person shall pay into Court the coats and 
fine as aforesaid^ the Court shall order the property to be 
released from attachment. 


Op THE Examination op Parties as Witnesses. 


161. Whpn a party to a suit appears in person at any hearing 

of the suit^ he may be examined as a wit- 
pearifl^g m person may ncss. Cither ill his own behalf or " on behalf 

be examined ciUicr in ^ . V. 

his own behalf or on be- 01 any Other party to the suit, m the same 

half of any other party. i . j. j.y 

way as if he were not a party thereto. 

162. If any party to a suit shall require to enforce the atten- 
Special appUcation to ^ance of any other party thereto as a witness, 

atiOT^of^r *^rty*a8*a shall, by himself or his pleader, -make a 
special application to the Court for an order 
requiring the attendance of the party, and shall show to the 
satisfaction of the Court sufficient grounds in support of such 
application, otherwise a summons shall not be issued. 

163. The Court, if it think fit, may, before making such 
The Court may first ordcr, causc uotice to bc'given to the party 

cause. or his pleader, fixing a day for such party 

to show cause why he should not attend and give evidence ; and 
may also, from time to time, if necessary, for good and sufficient 
reason, enlarge tlie time for such purpose. 

164. In support of the cause* shown, the CoUrt shall receive 
Court shaU receive a “y declaration in writing of tKe party, on 

unstamped paper, if signed by him and 
. verified in the manner hereinbefore provided 
for the verification of plaints, and delivered into the Court by 
himself or his pleader. 

165. If lio sufficient cause be shown on the day fixed, or upon 

. X subsequent day to which the Court shall 

If nq^^cicnt caAse , * , , 

be shmip anmiftons to enlarge the time for that purpose, the Court 
****”?! ^; ehall issue its order requiring the party to 

aii^nd and give evidence. 
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l€9f JS the Court shdil thhik it ueoeasary for tiie ends of 
'' >i< justiee to esamine any party to the suit or 

sun- to inspect any document m his possession or 
mona witness. power, the Court may of its own accord in 

any stage of the suit cause such, party to be summoned to attend 
as a witness to give evidence or to produce such document i^n 
his possession or power on a day to be appointed in the summons, 
and may examine such party as a witness in open Court, or may 
cause such party to be ex^ined in such other manner as the 
Court may direct. 


Attekdance op Witnesses, and Consequenoe op Non- 

Attendance. 

^ 167. Any person who shall be summoned to appear and give 
evidence in a ^uit shall be bound to attend 

PorBons summonod to ^ , . - , i i 

give evidoDce must at- at the time and place named in the summons 

tend. r xu X 

for that purpose. 

168. If any person, on whom any summons to give evidence 

Consequences of non- producc a document shall have been served 
attendance by a Witness, either of thc ways Specified in Section 155, 

shall, without lawful excuse, ^fail to comply with the summons, 
the Court may order such person to be apprehended and brought 
before the Court. If such person absconds or keeps out of the 
way, so -that he cannot be apprehended or brought before the 
Court, his property shall be liable to attachment and sale in the 
manner and subject to the rules provided in Sections 159 and 160 
with respect to a witness or other person on whom the service of 
a summons cannot be effected. 

169. If any witness, attending or being present in Court, 

Consequences of re- shall, without lawful cxcuse, rcfusc to give 
fusai to give evidence, evidence, or to produce any document in 

his custody or possession named in such summons as aforesaid, 
upon being required by the Court so to do, the Court may com- 
mit such witness to close custody for such reasonable time as it 
may deem proper, unless he shall, in the meantime, consent to 
give his evidence, or to produce the document. If after the ex- 
piration of such time the witness shall persist in his refusal, the 
Court may proceed to deal with him according to the provisions 
of any law for the time being in force for punisltment of persons 
refusing to give evidence. 
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170. If any person, being a party to the suit, vho shall be 

ordered to attend to give evidence or pro- 

Con«^eqttenoe oi non- 

attendaiico oi refusal of duce a documeiit^ bliall} Without lawful excuse^ 

a party to give evidence. ^ v -i t 

fail to comply with such order, or, attending 
or being present in Court, shall without lawful excuse, refuse 
to* give evidence, or to produce any document in his custody 
or possession named in such summons as aforesaid, upon being 
required by the Court so to do] the Court may either pass 
judgment against the party so failing or refusing, or make such 
other order in relation to the suit as the Court may deem proper 
in the circumstances of the case. 

171. Any person, present in Court, whether a party to the 

An> person preontm may be Called upon by the Court 

Courtmaybt tailed upon ffive evidence and to produce any document 

to gne eiidtiitc tliough o m. 

not summoned then and there in his actual pos'^es'^ion or in 

his power, in the same manner and feubjcct to the same rules as if 
he had been summoned to attend and give evidence or to produce 
such document, and shall be liable to be dealt with by the Court 
as a party or witness, as the case may be, would, under any of 
tlie preceding pro\isions, be liable to be dealt with for any refusal 
to obey the order of the Court. 


X When and now Witnesses are to be Examined. 

172. On the day appointed for the hearing of the suit or on 
some other day to which the hearing: may 

Witnesses to be ex ^ 

amintd at the hcaniig DC adjoumed, the evidence 01 the witnesses 

of the suit m open Court . i ^ i n . 

in attendance shall be taken orally m open 
Court, in the presence and hearing, and under the personal di- 
rection and superintendence of the J udge. In cases in which an 
appeal lies to a higher tribunal, the evidence of each witness 
gi\en upon such examination shall be taken 

Li what form e\ idem e . . . , - , 

shall he taken m appeal down in writing, in the language in ordinary 
* ^ use in proceedings before the Court, by or in 

the presence and under the personal direction and superintendence 
of the Judge, not ordinarily in the form of question and answer, 
but in that of a narrative, and, when completed, shall be read 
over in the presence of the Judge and of the witness,' and also 
in the presence of the parties to the suit or their pleaders, or 
such of them as are in attendance, and shall, if necessary, be 
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coneotedj find shall be signed ,by the Judge. the evidence 

T »v.. be taken down in a different language iirom 

«itv>Jitei>©j»teipwted. that -in which* it has been given, and the 
witness does not understand the language in which it is taken 
down, *the witness may require his deposition as taken down 
in writing to be interpreted to him in the language in which 

Wh«n eridonce may i* given. Where all the parties to 

be taken in English. the suit present, and the pleaders of such 

as are absent, consent to have such evidence as is given in Eng- 
lish taken down in English, the Judge may so take it down in his 
own hand. It shall be in the discretion of the Court’io take down, 
or cause to be taken down, any particular question and answer, 
if there shall appear any special reason for so doing, or any party 

Objection made to pleader shall require it. If any 

questions. questioii put to a witness be objected to by 

either of the parties or their pleaders, and the Court shall allow 
the same to be put, the question and answer will be taken down 
and the objection, and the name of the party making it, shall be 
noticed in taking down the depositions, together with the decision 
of the Court upon the objection. The Court shall record such 
remarks as it may think material respecting the demeanor of the 
witness while under examination. In cases in which the evi- 

Brmo,a«dnm of sub- <^61106 is uot taken down in writing by Ae 
Srmado^bV’jnliRrOT Ju^gc himself, he shall be bound, ns the 
cflch Witness IS examined, examination of cach witness proceeds, to make 

a memorandum of the substances of what such witness deposes, 
and such memorandum shall be written and signed by the Judge 
with his own hand, and shall accompany the record. In cases 
in which an appeal does not lie to a higher tribunal, it shall 
not be necessary to take down the depositions 

In what form evidence * - , , , , , , 

shau be taken in cases 01 the Witnesses in writing at length ; but the 
not appealable. Judge, as the examination of each witness 

proceeds, shall make a memorandum of the substance of what 
such witness deposes, and such memorandum shall be- written 
and signed bj^ the Judge with his own hand, and shall form part 
of the record* If the Judge shall be prevented from making a 

If Judge be unable memorandum as above required, he shall record 
to make a memorandum - i i i • 

of the evidence, reason the reason of his inability to do so, and in 
of inability to be re* * 

corded. cases not appealable shall cause such memo- 
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randam to be made in writing from his dictation in op^ CopH 
and shall sign the same, and such memorandum shall forth psrt 
of the record. 

173. If a witness he about to leave the jurisdiction of the 

, . . „ . Court, or other good and sufficient cause 

A Witness for sufficient ° . /* . x 

cause may bo examined can hCT shown tO the satisfaction of .the 
immediately. , 

. Court why his examination should be taken 

immediately, it shall be competent to the (Court, upon the appli- 
cation of either party or of the witness, at any time after the 
institution of the suit, to take the examination of such witness 
forthwith, or on any day that may be fixed for that purpose, of 
which due notice shall be given to the parties if the day be fixed 
in their absence. The witness shall be examined and his deposi- 
tions shall be taken down in writing, in the manner hereinbefore 
prescribed ; and the deposition so taken down may be read in 
evidence at any hearing of the suit. 

174. All witnesses shall be examined upon oath or affirmation 

Witness in be examm- or Otherwise according to the provisions of 

ed upon oath or affirma- 

tion, oraccordiiiKtothe thc law for the time being in force m relation 

law for the time being in .. .i • x* •a 

force. to the examination of witnesses. 

Of Commissions to examine absent Witnesses and 
MAKE Local enqcieies. 


175. When the evidence of a witness is required who is 

Cbm • v1i‘ h c rt some iJace distant more than a 

mn; issue a Commission hundred miles from thc place where the Court 

to exammo witnesses. • i 1 i • i i • v 

IS held, or who is unable from sickness or 
infirmity to attend before the Court to be personally examined, 
or. is a person exempted by reason of rank or sex from personal 
appearance in Court ; thc Court may, of its own motion, or on 
thc application of any of the parties to the suit, or on thc repre- 
sentation of the witness, order a Commission to issue for the 
examination of such witness on interrogatories or otherwise ; and 
may, by the same or any subsequenj; order, give all such direc- 
tions for* taking such examinations as may appear reasonable and 
just. If the witness be resident within the jurisdiction of the 


Au Court issuing thc Commission, the Commis- 

Wacdi the mtnees re- , , 

sidM the Court’s 8ion may bc issued to any Officer of the 

jurisdictioitt. ^ 

Court, or to any subordinate Court, or to 
any other persott or persons whom the Court issuing the Commis* 
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sioa,iB|}r.^lKnk proper to appoUit. If the witoess be regidemt at 

*ide2^e^^o^» some place vludli ia beyond the jiirisdiotion 
ixaiM^^Z and not of the Court issuing the Conunis8ion« and 
Cowi'njnriedio^^ bat not Within the local jurisdiction of Her 
S^SaldMC*^^* Majesty Supreme Court, but within the 
jurisdiction of the Sudder Court, the Coqimission shall ordinarily 
be issued to the Court within whose jurisdiction the witness may 
reside, and which can most conveniently execute the same ; but 
under special circumstances, the Commission maybe issued to any. 
other person or persons whom the Court issuing the Commission 
may think proper to appoint. 

176. If the witness be resident within the local jurisdiction 
When the witoess i. Her Majesty’s Supreme Court, the Com- 
Trttoinjtoo^ai^^^ic- mission shall ordinarily be issued to the Court 

of Small Causes held under Act IX. of 1650 


(Jbr the more easy recovery of small debts and demands in Calcutta^ 
Madras^ and Bombay\ but may, under special circumstances, be 
directed to any person or persons whom the Court issuing the 
Commission may think proper to appoint. 

177. When the evidence of a witness is required, who is 


Whm the witness is 
not within the jurisdic- 
tion of the Sudder 
Court or the Supreme 
Court, but within tlio 
Bntihli territories or the 
territories of any Na- 
tive Prince or State in 
alliance with the British 
Government. 


resident, at some place not within the juris- 
diction of the Sudder Court or of Her Majesty’s 
Supreme Court, but within the British 
territories in India, or within the territories 
of a Native Prince or State in alliance 
with the British Government, the Court, 


if it be satisfied that the evidence of such witness is neces- 


sary, may, of its motion or on the representation of any of 
the parties to the suit, issue a Commission for the examination 
of the witness ; provided that, if the suit be pending in any Court 
subordinate to the principal Civil Court of a district, such su- 
bordinate Court shall not issue the Commission, but the principal 
Civil Court of the District may issue the Commission on the 
application of the subordinate Court. 

178. When the evidence of a witness is required, who is re- 

beyon?the^6Md^^terri* place beyond the said territo- 

^lot within the territories of a Native 
terr^tonea of any Native _ , * . -r. • . i 

Prince or State in ai- Pnnce or State in alliance with the Bntish 
Uance with the British ^ i • • 

Goyemnmt. Government, the Sudder Court, if the suit m 
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which the evidence of the witness is required be pending in that 
Court, and the Court be satisfied that such evidence is nec^esary, 
may, of its own motion or on the application of any of the parties 
to the suit, issue a Commission to examine the witness ; if the 
suit be not pending in the Sudder Court, that Court may issue 
the Commission on the ai)plicatioD of the Court in which the 
suit is pending. In all such, cases, the Commission may be issued 
to any person or persons whom the Sudder Court may think 
proper to appoint. 

179. After the Commission has been duly executed, it shall 
be returned, together with the deposition of 

Commission to ho re- ^ ^ , 

turned with the deposi- the wituess who may have been examined 

tions of the witnesses. 

thereunder, to the Court out of which the 
Commission issued, unless otherwise directed by the order for 
issuing the Commission, in which case it shall be returned in 
terms of such order, and the Commission and the return thereto, 
and the deposition of the witness who may have been examined 
under such Commission shall in all cases form part of the record of 


When depositions may 
be read in evidence. 


the suit. But no deposition taken under a 
Commission shall be read in evidence with- 


out the consent of the party .against wjiom the same may be 
offered, unless it be proved that the deponent is beyond the juris- 
diction of the Court, or dead, or unable from sickness or irifirmity 
to attend to be personally examined, or distant, without collu- 
sion, more than a hundred miles from the place where the Court 
is held, or exempted by reason of rank or sex from personal ap- 
pearance in Court, or unless" the Court sliall at its discretion 
dispense with the proof of any of the above circumstances, or 
shall authorize the deposition of any witness being read in evi- 
dence, notwithstanding proof that the causes for taking such 
deposition have ceased at the time of reading the same. 

180. In any suit or other judicial proceeding in which the 

Commiaaion for local Court may deem a local investigation to be 
mveatigation. requisite or proper for the purpose of elucidating 

the matters in dispute, or of ascertaining the amount of any 
mesne profits or damages, the Court may issue a Commission to 
an Officer of the Court appointed to execute such Commissions, 
or, if there be no such Officer, to any suitable person, directing 
him to make such investigation and to report thereon to the 
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Ootkri " In all such cases, unless otherwise directed by order 
of appointment, the Commissioner shall have power to ekamioe 
any w'itnesses who may be produced to him by the parties or any 
of them, the parties themselves, and any other persons whom he 
may think proper’ to call upon to give evidence in the matters • 
referred to him ; and also to call for and examine documents and 

I* 

other papers relevant to the subject of enquiry : and persons not 
attending on the requisition of the Commissioner, or refusing to 
give their testimony or to produce any documents or other papers", 
shall be subject to the like disadvantages, penalties, and punish- 
ments, by order of the Court on the report of the Commissioner, 
as they would incur for the same offence in suits tried before the 
Court. The Commissioner, after such local inspection as he may 
deem necessary, and after reducing to writing, in the manner 
hereinbefore prescribed for taking the depositions of witnesses in 
the presence of the judge, the depositions taken by him, shall 
return the depositions, together with his report in writing, sub- 
scribed with his name, to the Court. The report and depositiolis 
shall be taken as evidence in the suit and 

The Import and depo 

bitions to be taktn ns shall form part of the record ; but it sliall be 

evidence in the suit, but , i ^ i 

the coraniissioner may Competent to the Uourt, or to the parties to 

bo examined m pel bon >.1 .i • • 

the suit or any or them, with the permission 
of the Court, to examine the Commissioners personally in open 
Court, touching any of the matters referred to him or mentioned 
in his report, or the manner in which he may have conducted 
the investigation. 

181. In any suit or other judicial proceeding in which an 
A Commissioner miy investigation or adjustment of accounts may 
necesbary, it shall be lawful for the 
Court to appoint such Officer or other person 
as beforesaid to be a Commissioner for the purpose of making such 
investigation or adjustment, and to direct th^-t the parties or their 
attorneys or pleaders shall attend upon the Commissioner during 
such investigation or adjustment. In all such cases, the Court 
shall furnish the Commissioner with such part of the proceedings 
and such detailed instructions as may appear necessary for his 
information and guidance ; and the instructions shall distinctly 
specify whether the Commissioner is merely to tritasmit the 
proceedings which he may hold on the enquiry or also to report 

VOL. HI. I 
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his own opinion on the point referred for hia inv^tiga^Qn-iy-T^e 
proceedings of the Coihtnissioner shall be received in evi^OQ^ in 
the case^ unless the Court may have reason to be. dissatiefied 
with them ; in which case the Court shall make such further 
enquiry as may be requisite^ and shall pass such ultimate 
judgment or order as may appear to it to be right and proper 
in the circumstances of the case. 

182. Whenever a Commission is issued either for taking 

In cases of local in- , evidence or for a local investigation or an 
▼estimation or investi- investigation iuto accounts, the Court, before . 

gation into accounts, o ^ ^ ^ 

expenses of Coininwsion issuing the Commission, may order such sum 
to be paid into Court ^ • 

before issue thereof. as may be’ thought reasonable for the expenses 

of the Commission to be paid into Court by the party at whose 

instance or for whose benefit the Commission is issued. 


>/ Of Judgment and Decree. 


183. When the exhibits have been perused, the witnesses 

When judgment into- examined, and the parties heard in person or 
be pronounced. their respective pleaders, the Court shall 

pronounce its judgment. The judgment shall be pro- 
nounced in open Court either immediately or on some future 
day, of which due notice shall be given to the parties or their 
pleaders. 


184. The judgment shall be written in the Vernacular 

language of the judge. Provided that if the 

Judgment to be writ- r • -i i: 

ten in the vernacular vcmacular language oi the judge be not 

language of the judge. ^hc judge be sufficiently con- 

ProviBo. versant with the English language to be 

able to write a clear and intelligible decision in that language 

and prefer to write his judgment in it, the judgment may be 

written in English. [Suspended by Act XX., 1862, s. 5, as 

respects the High Court, Calcutta.] 

185. The judgment shall contain the points or points for 
Judgment, what to determination, tlie decision thereupon, and the 

oostaiiu reasons for the decision, and shall be dated 

and jsigned by the Judge in open Court at the time of pronouncing 
it. '’^enever the judgment is written in any other language 
tioiietnmi- which is in ordinary use in the ^ 

Court, the judgment shall be translated into 
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the lunguage' in ordinary use in the Courts and the trassletlon 
shal]* also be signed by the Judge. [Suspended by Act XX., 
1862, s. 5, as respects the High Court, Calcutta.] 

186. In all suits in which issues Kave been framed, the Court 
Court to state its de- shall state its finding or decision on eao3 

eisiop On ea oTi i s B UO i • t i /• v* 

separate, issue, unless the finding upon any 
one or more of the issues be sufiScient for 
the decision of the suit. [Suspended by Act ’XX., 1862, s. 5, as 
respects the High Court, Calcutta.] 

187. The judgment shall in all cases direct by whom the 

costs of each party are to be paid, whether by 
b/whSco8ta*Me^irbe himself or by another party, and whether 
in whole or in what part or proportion ; 
and the Court shall have full power to award and apportion costs 
in any manner it may deem proper. 

188. Under the denomination of costs are included the whole 
What is included nn- of thc cxpenses necessarily incurred by 

dor the denemmation . , . n .1 1 • 

of costs. either party on account 01 the suit, and in 

enforcing thc decree passed therein, such as the expense of 
stamps, of summoning the defendants and witnesses, and of other 
processes, or of procuring copies of documents, fees of pleaders, 
charges of witnesses, and expenses of Commissioners either in 
taking evidence or in local investigations or in Investigations into 
accounts. 

189. The decree shall bear date the day on which the judg- 
ment was passed. It shall contain the number 
of the suit, iho names and descriptions of J:he 

parties, and particulars of the claim, as stated, in the Hegistcr of 
the suit, and shall specify clearly the relief granted or^other 
detehnination of the suit. It shall also state the amount of costs 
incurred in the suit and by what parties and in what proportions 
they arc to be paid, and shall be signed by the Judge, and sealed 
with the seal of the Court. 

190. When the ^uit is for land or other immoveable property 

^ " with specified boundaries, if the decree be 

Docreeforthe recovery * ^ . 1 /. 1 

pOTtioaof immow- for the Recovery m a portion only of such 

property, it shall specify the boundaries of 

the'’ land or juropetty a^jud^ed. 

^ I 2 


Decree. 
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191. When the suit is for moveable property, if the decide Tbe 

DeBreeforthedeUvery *^0 delivery of such property, it sliall- also 
ofmoveabie property. amount of money to bc paid as an 

alternative if delivery cannot be had. 

f* 192. When the suit is for damages for breach of contract, if 

f necreofordamageBfor i* appear that the defcnda,nt is able to perform 
bread! of contract. coiitract, the Coiirt, with the consent of the 

plaintiff, may deci*ee the specific performance of the contract 
within a time to bc fixed by the Court, and in such case shall 
award an amount of damages to be paid as an alternative if the 
contract is not performed. 3 

193. When the suit is for a sum of money due to’ the plaintiff, 

the Court may in the decree order interest 

In suits for money, . . , t i -i 

decree may order cer- t<i bc paid On the principal sum adjudged 

tain interest to be paid „ ^ 

on the principal sum trom tlic date ot suit to the date oi payment 
adjudged. sucli rate as the Court may think proper. 

[Repealed by Act XXIII., 1861, s. 1.] 

194. In all decrees for the payment of money, the Court may 
for any sufficient reason order that the 
amount shall be paid by instalments with or 

without interest. 

195. If the defendant shall have been allowed to set-off any 
demand against the claim of the plaintiff, 
the decree shall state what amount is due to 

the plaintiff and what amount (if any) is due to the defendant, 
and shall be for the recovery of any sum which shall appear to be 
due to either party. The decree of the Court with respect to 
any sum awarded to the defendant shall 
have the same effect and be subject to the 
same* rules as if such sum had been claimed by the defendant in a 
separate suit against the plaintiff. 

196. When the suit is for land or other property paying rent 

, the Court may provide in the decree for the 

Wh«n the suit is for . n n . 

land, iheOourt may pro- payment 01 mesne profits or rent on such 

^yment of me^e profits land or Other property from the date of the 

^f^^/****^** suit until the date' of delivery of possession to 

the decree-holder with interest thereupon at such rate as the 

Court may think proper. 

* 197. When the suit . is for land and for mesne profits which 


Payment by instalments. 


If set-off* be allowed. 


Effect of decree. 
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■ CQM.dM^i|«Mi4ne accrui^d thereon during a period prior 

^ t**® “ 

OP may PMenre eflquiry. profits is disputed, the Court may either deter-^ 
mine the amount prior to passing a decree for the land, dr may 
pass a decree for the land and reserve the enquiry into the amount 
of mesne profits for the execution of the decree according as may 
appear most convenient. 

198. Certified copies of th^ decree and judgment shall be 

furnished to the parties or their pleaders on . 

Certified copies of the i ^ 

decree and judgment to application to the Court, and ou the pr6duc- 
be furnished. ,.•/•* i i 

tion ot the necessary stamps where stamps are ' 
required by any law for the time being in force. ^^Th^-appUd^a- 1 
tion maj be made either orally or by writing on unstamped 
paperr^ Bracketed words repealed by Act XXVI., 1867 -,-b; 4. 


CHAPTI5E IV. 

Execution on Decrees. 

199. If the decree be for land or other immoveable property, 

ivscreo for immove- ^hc same shall be delivered over to the party 
able property. wlioiii it shall have been adjudged. 

200. If the decree be for any specific moveable, or for the 

specific perfonnance of any contract, or for 

Decree for moveable i /. r. . i 

proiierty.pcrforiiijiuceof tlic porlonniince 01 anv other particular act, 

coiitnict, or nlteriiative. , ii.. « • •/• 

it shall be emorced by the seizure, it prac- 
ticable, of the specific moveable, and the delivery thereof to the 
party to whom it shall have been adjudged, or by imprisonment 
of the party against whom the decree is made or by attaching 
his property and keeping the same under attachment until fur- 
ther order of the Court, or by both imprisonnieiil and attach- 
ment, if necessary ; or if alternative damages be awarded, by 
levying such daniages in the mode hereinafter provided for the 
execution of a decree for money. 

201. If the decree be for money it shall be enforced by the 

imprisonment of the party against whom the 

Decree for money. _ . t i i i i i 

decree is made, or by the attachment and sale 
of his property, or by both if necessary ; and if such party be other 
than a defendant, the decree may be enforced against him in^the 
same manner as a decree mlay be enforced under the provisions pf 
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this Chapter against a defendant. When the decree is agaiwt' 
Government or against any Officer acting on behalf of GoVem- 
ment^ if the Officer whose* duty it is to satisfy the decree, neglclot 
or rrfuse to satisfy the same, the Court shall report the case 
through* the Sudder Court for the orders of Government, and 
execution shall not issue on the decree unless the same shall 
remain unsatisfied for the space of three months from the date of 
such report. ^ 

202. If the decree be for the execution of a conveyance or 
Decrees for execution endorsement of a negotiable instru- 

dL*2T?r^gotiaMe the party ordered to execute or 

instruments. endorse such conveyance or negotiable instru- 

ment shall neglect or refuse so to do any party* interested 
in haying the same executed or endorsed may prepare a convey- 
■ ance or endorsement of the instrument in accordance with the 


terms of the decree, and tender the same to the Court, for execution 
upon the j)ropcr stamp (if any is required by law), and the 
signature thereof by the judge shall have the same effect as the 
executioner endorsement thereof by the j)arty ordered to execute. 

203. If the decree be against a party as. the representative 
Decree against repre- of a deceased pci’son, and such decree *be 

s(':)t:itivcs of tlwcoa.sed i i /» i /• 

p..ivons. tor money to be paid out ot the property ot 

llie deceased person, it may be executed by the attachment and 
sale of any such property, or, if no such property can be found, 
and the defendant fail to satisfy tlie Court tliat lie has duly ad- 
plicd such property of the deceased as shall be proved to have 
come into his possession, the decree may be executed against the 
defendant to the extent of the property not duly applied by him, 
in the same manner as if the decree had been against the defend- 
ant personally. 

204. Whenever a person has become liable as security for the 
Decree against sure- performance of a decree or of any part thereof, 

the decree may be executed against such person 
to the extent to which he has rendered himself liable, in the same 
manner as a decree may be enforced against a defendant. 

205. The following property is liable to attachment and sale 


What property liable 
to attachment and sale 
ill execution of a decr^. 


in execution of a decree, namely, lands, 
houses, goods, money, bank-notes, cheques, 
bills of exchange, promissory notes. Govern- 
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meat securities, bonds, or ' otlier secacities for money, . debts, 
shares.!^ tiie capital or joint stock' of any Bailway, Banking, or 
other Public Company or Corporation, and all other property 
-whatsoever, moveable, or immoveable, belonging to the defendant, 
and wbefther the same be held in his own name or by another 
person in trust for him, or on his behalf. 

206. All moneys payable under a decree shall be paid into 
Payment of moneys *^6 Court, whose duty it is to execute the 
nniierdcoiees, &c. decrcc, unlc-ss such Court or the Court which 
piiHsed the decree shall otherwise direct. No adjustment -of 
a decree in part or in whole shall be recognized 

Adjustment of decree . , ^ t i i • i i 

to be made through the by thc Court unless such adjustment bje made 

through the Co\irt or be certified to the Court 

by the person in whose, favor the decree has been^made^r to 

wh(>m it has been transferred. 


207. 

«i'C 


ilicaiion for exfcu- 
iiow to bo made. 


>/ Application for Execution. 

When any party in whose favor a decree has been made 
is desirous of euforcing the same, he shall 
apply to thc Court whose duty it is to execute 
thb decree, cither in person or through his pleader in Tthe suit or 
some other pleader duly ajipointcd to act for him in that behalf. 
If there be two or more decree-holders, one or more of them may 
make the aiiplioalion, if llie Court shall see sufficient cause for 
allowing him or them to make such ajiplication ; and the Court 
shall in such case pass such order as it may deem necessary for 
jiroteeting the interests of the other decree-holders. 

2()<S. If a decree shall be transferred by assignment or by 
operation of law from the original decree- 
holder to any other person, application for 
the execution of the decree may be made 
by the person to whom it shall have been so 
transferred or his pleader ; and if the Court shall think proper 
to grant such application, the decree may be executed in the' 
same manner as if the application were made by thc original 
decree-holder. 

209. If there be cross-decrees between the same parties for 
the.pkymentof money, executi<»a shall be taken 
out by that party only who shall have obtained 


Application by 
to be if deert'e bo 

transferred from oi iginiil 
decreodioldor to aiiotlier 
person. 


CroBB'decrees. 
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a decree for the larger sum^ and for so much only as shall remaia 
after deducting the smaller sum^ and satisfaction for th^^ smatfer 
sum shall be entered on the decree for the larger, sum as 
well as satisfaction on the decree for the smaller sum, and if 
both sums shall. be equal, satisfaction shall be entered upon both 
decrees. 


The above rules shall apply to decrees sent to a Court for 
execution as well as to decrees in the same Court. 

Whenever a suit shall be peJfding in any Court against the 
holder of a decree of such Court, by the person or persons 
against whom the decree was passed, the Court may, if it appear 
just and reasonable to do so, stay execution on the decree either 
absolutely or on such terms aS it may think just, until a decree 
shall be passed in the pending suit. 

2fb. If' any person against whom a decree has been made 


If the person iigHinst 
whom a decree is mado 
shall die hefore e\oeu- 
tion, application may 
ho made against his 
lojE^nl representative or 
estate. 


shall die before execution has been fully had 
thereon, application for execution thereof 
may be made against the legal representative 
or the estate of the person so dying as 
aforesaid; and, if *the Court shall think 


proper to grant such a])plicatioii, the decree may be executed 
accordingly. 


211. If the decree be ordered to be executed against the legal 

o O 

.. , ^ v representative it shall be executed in the 

Decree, how to he exe- 

ciiK-d aKaiiist icfiai re- manner ])rovided in Section 203 for the 

prcHOiilative, , _ 

execution of a decree for money to be paid 
out of the property of a deceased person. 


212. The application for execution of a decree shall be in 

, Form ofappiicaUon shall Contain in a tabular form the 

execution of a do- following particulars, namely, the number of 

the suit, the names of the parties, the date of 
the decree, whether any appeal has been preferred from the decree, 
and whether any and what adjustment of the matter in dispute^ has 
been made between the parties subseqiienrty to the decree; the 
amount of the debt or damages due upon it, or other relief granted 
by the decree ; the amount of costs, if any were awarded ; the 
name of the person against whom the enforcement of the decree 
is sought ; and the mode in which the assistance of the Court is 
required, whether by the delivery of property specifically decreed, 
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the arrest and imprisonment of the person named, or attachment 
'property, or otherwise, as the case may be. [Amended 
by Act XXIII, 1861, s. 15.] W*- 7 * 

218 * When the application is for an attachment^ of any land 
Further particulars Other immoveable property belonging to 
for® an^®atta?h^^^^^ defendant, it shall be aQCompanied with an 

uomoreabie prdpeity inventory or list of such property, containing 
such a description of the property as may be sufficient to identify 
it, together with a specification of the defendant’s bhare or inter- 
est therein, to the best of the applicant’s belief and so far as he 
has been able to ascertain the same. And where the property is 
an estate paying revenue to Government or any portion of such 
estate, the application for an attachment shall be accompanied 
with an authenticated extract from the Register o^ the 
Collector’s Office, specifying the revenue of such estate, and 
tlie names and (where Tegistered) the shares of the registered 
proprietors. 

214. Where the ai)plication is for an attachment of the 
Th. application foinn defendants movcilble property or any part 

accoinpaniod with an in- 
oi mi> i)t atfoiiimuuti ventorx or list of the Viroperty to be attached, 

with an iiiv<]it(ii} ot the •' i i ^ » 

pioptity to 1)0 nit idled containing a reasonably accurate descrij)tion 
thereof; or the applicant may ajiply for a general attachment of 
the defendant’s imn cable piopcrty, ^\bei esoever the same can be 
found, to the amount of the judgment and costs. 

215. Tlie Couit, on receiving any application for execution 

riocoduH on ucdv decree, containing the particulars oibove 

uiK the apphrution inciitionod OF buch of tlicm as may be applU 

cable to the case, shall cause the same to be compared with the 
original decree contained in the record of the suit, and if they 
shall be found to correspond therewith, shall enter a note of the 
application, and the date on 'which it was made in the Register of 
the suit. If the particulars shall not be found to correspond with 
the original decree, the Court shall cither retum the application 
for correction to the person making it, or shall, with the consent 
of such person, cause the necessary correction to be made. If 
the application be admitted, the Court shall prder execution of 
the decree according to the nature of the ajiidication. [Repealed 
by Act XXIIL, 1861, s. 1.] 
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Measubes beqttibbd in Certain Cases pbeliuInabt to 
THE Issue op the Warrant. , p . 

216. If an interval of more than one year shall ^nfve elaps^' 
between the date of the decree and the ^application for its eace*' 
ino^uinsepciaicnse, cution, Or if the enforcement of the. decree 
?bfdto‘?efro»idno?'!:j be applied for against the heir or represen- 
executed shall be Lssiied. tative of an Original party to the suit, the 

Court shall issue a notice to the party against whom execution 
may be applied for requiring hijn to show eause, within a limited* 
period to be fixed by the Court, why the decree should, not be 
executed against him. Provided that no such notice shall be 

necessary in consequence of an interval of 
Proviso. •' 1.111. 

. more than one year having elapsed between 

the date of the decree and the application for execution, if the 
application be made wdthin one year from the date of the last 
order passed on any previous application’ for execution ; and. pro- 
vided further that no such notice shall be necessary in conse- 
quence of the application being against an heir or representative 
if upon a previous application for execution against the same 
person, the Court shall have ordered execution to issue against 
him. 


217. TVheu such notice is issued; if the party shall not attend 

Piorediirc after issue pcrson OF by a pleader, or shall not show 
of notice. . sufficient cause to the satisfaction of the 

Court w'hy the decrees should not be forthwith executed, the 
Court shall order it to be executed accordingly if the party shall 
attend in person or by a pleader, and shall ofter any objection to 
the enforcement of the decree, the Court shall pass such order as 
in the circumstances of the case may appear to be just and 
proper. 

,218. Where the application is for a general attachment of the 
y ^ moveable property of the defendant, it shall 
gener^^'^StechmeS!^ of be competent to the Court, if it sliall think 

moveable property. , « , . ^ n t 

proper, before issuing an order for such, 
attachment, to require the applicant to give security to the 
satisfaction of the Court, in such sum as may be considered 
adequate, for any injury that maybe occasioned by the attach- 
ment of property belonging to any other person than the 
defendant. 
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21^. Before granting the order for a general attachment or at 
the instance of the plaintiff at any time after 
judgment' and before complete execution of 
the decree, the Court may summon the person 
againet whom the application is made and examine him as to the 
property liable to be seized in satisfaction of the judgment. The 
Cohrt may also^ of its own motion or. at the instance of any 
person interested in the enquiry^ summon ajiy other person 
whom it may think necessary, and examine him in respect to 
such property, and may require the person summoned to produce 
all deeds and documents in his possession or power relating 
to such property. 

220, In all cases in which a summons may be issued for the 
attendance of a T)arty to a suit or any other 

IlalcH applicaMe to , , , 

Uie ‘iummoninf^ and person at any time after judgment, the rules 

examination of panu's i. i i i . t . . 

and Avituesses aiter applicable to the Summoning and examination 
judipnent. . parties and witnesses after issues recorded, 

shall apply to the party or witnesses so summoned. 


Afote grtiLnUng order, 
Court VfLMf make certain 
enquiries aa to the pro- 
perty to be atttfehed. 


V Issue 'OF the Warrant. 


221. When all necessary preliminary measures have been 


Wat rant wLrn to issue. 


taken, where any such arc required, the Court, 
unless it see cause to the contrary, shall issue 


the proper warrant^s for tlie execution of the decree. 

222. Every warrant for the i?xecutioii of a decree shall bear 
^ ^ ^ ^ ^ the date of the day on which it is issued, and 

tioii to he wnttj ji in shall be signed by the J iidge and scaled with 

WJUTJint, and time and t t 

imiimer of execution to the Seal ot tlic L/Ourt, and delivered to the 
betmiorBcd. Nazir or other proper Officer of the Court. 


A day shall be specified in the warrant on or before which it 
must be executed, and the Nazir or other proper Officer shall 
endorse upon the warrant the 'day and the manner in which it 
was executed, or if it was not executed the reason why it wjns not 
executed, and shall return it with such endorsement to the Court 


from which it* issued. 


Of the Execution of Decrees fob Immoveable 
Property. 

223. If the decree be for a house, land, or other immoveable 
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How immoTe«bie pro P’‘op®‘'*y occupancy of a defendant or 

perty u to be delivered somc pcrson OD his bchalf, or of eome person 
of a defendant or of claiming undcF a title Created by the defendant 

some person under him. .... /• i 

subsequently to the institution of the suit, 
the Court shall order delivery thereof to be made by putting 
the party to whom the house, land, or other immoveable property 
may have been adjudged, or any person whom he may appoint, 
to receive delivery on his bchalf, in possession thereof, and, 
if need be, by removing any person who ‘may refuse to vacate 
the same. 

224. If the decree be for land or other immoveable ppperty 

in the occupancy of ryots or other persons 

How it is to ho * 1 ^ 1 11 

deliveied when in tho elltltlccl tO OCCUpy tllC SaillC, the Ooiirt Shall 

occupnntj of r>ot. Order delivery thereof to be made by affixing 

a copy of the warrant in somc conspicuous place on the land 

or other immoveable property, and proclaiming to the occupants 

of tlie property by beat of drum, or in such other mode as may 

be customary, at somc convenient i>lace or places, the substance 

of the decree in regard to the proj)erty. 

225. If the decree be for the division of an estate, or for the 

separate possession of a share of an undivided 

Division of ostati* or . 

sfpiration of share how estate, paviiig revenue to Government, the 

to ho made. t • • V i i • 

division ot the ejstale or the separation ot 

the share shall be made by the Colh'ctor under the orders of the 

Court, according to the rules in force for the partition of an 

e»late paying revenue to Government. 

226. If in the execution of a decree for land or other 

immoveable property, the Officer executing 
Obstniotirm to e\< cu- , , , 

turn of decifee for im- the’ Same shall be resisted or obstructed by 
moveable property. , •in 

any person, the person in whose lavor such 
decree was made, may apply to the Court at any time within one 
month from the time of such rosistance or obstruction. The 
Court^shall fix a day for investigating the complaint, and shall 
summon the party against whom the complaint is made to answer 
the same. 

227 . If it shall appear to the satisfaction of the Court that 

Obstruction by de- ’ obstruction Or resistance was occasioned 
* fendnnt. by ^be defendant or by some person at his 

instigation, on the ground that the land or other immoveable pro- 




perij^'is'not included in the decree, or on any other grouhd, the 
Opurt shall enquire into the matter of the complaint, and pass such 
order as may be proper under the circumstances of the case. 

2^8. If the Court shall be satisfied, after such investigation 

How defendant may t*^® ®“® ^ maj^ecm proper, 

that the resistance or obstruction ctiffplaiped 
oortiplomant. ^^8 without any just caDse^ and that the 

complainant is still resisted or obstructed in obtaining effectual 
possession of the property adjudged to him by the decree, by the 
defendant or some person at his Instigation, the Court may, at 
the instance of the plaintiff and without prejudice to any pro- 
ceedings to which such defendant or other person may be liable 
und^r '{Oif the tirAe'being m force §!!► the punishment of 

such resistance or obstruction, commit the defendant or such 
other person to close custody for such period not exceeding thirty 
days, as may be necessary to prevent the continuance of such 
obstruction or resistance. 


229. If it shall appear to the Satisfaction of the Court that 

the resistance or obstruction to the execution 
Obstructioii by a //««« /. i i i i • i i 

tiaimant other than of the decree lias becu occasioned by any 

thed^endant. pcrson Other than the defendant, claiming 

bond fide to be in possession of the property on his own account, 

or on account of some other person than the defendant, the 

claim shall be numbered and registered as a suit between the 

decree-holder as plaintiff and the claimant as defendant, and the 

Court shall, without prejudice to any proceedings to which the 

claimant may be liable under any law for the time being in force 

for the punishment of such resistance or obstruction, proceed to 

investigate the claim in the same manner and with the like power 

as if a suit for the projierty had been instituted by the decree-holder 

against the claimant under the provisions of this Act, and shall 

pass such order for staying execution of the decree, or executing 

'the safne, as it may deem proper in the circumstances of the case. 

230. If any person other than the defendant shall be dispos- 


Procedure in certain 
cases if person dispos- 
sessed of immoveable 
property dispute the 
rigut of decree-holder 
to be put into possession 
of such property. 


sessed of any land or other immoveable pro- 
perty in execution of a decree, and such person 
shall dispute the right of the decree-holder to 
dispossess him of such property under the 
decree, on the ground that the property was 
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hon& Jide in his possession on his own account^ or on a<> 
some other person than the defendant, and^^.it was not included! 
in the decree, or, if incliij ndii [tfr-llrrf^rrrrr , that he was hot a 
na r^^v the decree was passed, he may apply 

®^5o the- Court [within one month from the date of such dispose 
session ^and if, after examining the applicant, it shall appear to 
the Court that there is probable cause for making the appli- 
cation, the application shall be numbered and registered as a suit 
between the * applicant as plaintiff, and . the decree-holder as 
defendant, and the Court shall proceed to investigate the matter 
in dispute in the same manner and with the like powers as if a 
suit for the property had been instituted by the applicant' against 
the decree-holder. 

23,L The decision passed by the Court under either of the 
last two Sections shall be of the same force 
as a decree in an ordinary suit, and shall be 
subject under the rules applicable to appeals 
from decrees ; and no fresh suit shall be entertained in any Court 
between the same parties claiming under them in respect of the 
same cause of action. 


Appeal from decision 
under the last two Sec- 
tions. 


\/ Of the Execution op Decbees fob Money by 
Attach J iENT of Pkoperty. 


232. If* the decree he for money, and the amount thereof is to 
Attachment of pro- b® levied from the property of the person 
&formon!^"to^ against whom, the same may have been pro- 
as follows. nounced, the Court shall cause the property 


to be attached in the manner following. 

233. Where the property shall consist of goods, chattels, 
Attachment of moTc- moveable property in the- posses- 

defendant, the attachment shall 
seizure. bg made by actual seizure, and the Nazir or 

other OflSiceT shall keep the same in his own custody, or in the 
custody of his subordinates, and shall be responsible for the due" 
custody thereof. 


234. Where the property shall consistof goods, chattels, or other 
moveable property to which the defendant is 
prop^, to do- entitled subject to a lien or right of soioe othet 

lendant is -entitled suV , . ‘ 

ject to a Hen. ' person to the immediate possession thereof, the 
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4t|^u^Ma90t shftll be made by a written order prohibiting the 

pereop in {waseaaion from giving over the property to the d^endant. 
* 235. Where the pl'operty shall consist of lands, houses, or 
. . . other immoveable property, the attachment 

shall be made by a written ordier prohibiting 
the defendant from alienating the property by 
ealci gift^ or ip any other way^ and all persons from receiving the 
same by purchase, gift, or otherwise. 

236. Where the property shall consist of debts not being 
. X . , . negotiable instruments, or of shares in any 

Attarhmf‘nt of debts ® ^ ' t 

not being uci^otiahie in Railway, Banking, or other public Company 
fitiumeiits, andof shiicB -i t iiii j 

m public Companies, OT Corporation, the attachment shall be made 

&c, »y prohibitory order. ^ Written Order prohibiting the creditor 

from receiving the debts, and the debtor from making payment 

thereof to any person whomsoever, until the further order of the 

Court, or prohibiting the person in whose name the shares may 

be standing from making any Iransfer of the shares or receiving 

payment of any dividends thereof, and the Manager, Secretary, 

or other proper Officer of the Company or Corporation from per** 

’mitting any such transfer or making any such payment until such 

further order. 


237. Where the property shall consist of money, or of any 

security, in deposit in any Court of Justice 

Attachment of money . i o n ^ ^ 

or stdmtns m deposit OF in the hands of any Officer of (government, 

in II Con it of Justice or , . , . , , , 

uitha tlo^e^nmcntoftl wliich IS or may become payable to the de- 
cei, by notice fendaut or on his behalf, the attachment 

shall be made by a notice to such Court or Officer requesting 
that the money or security may be held subject to the further 
order of the Court by which the notice may be issued. Pro- 
vided that, if such money or security is in deposit in any Court 
^ of Justice, any question of title or priority 

which may* arise between the decree-holder 
and any other person, not being the defei^dant, claiming to be in- 
iHhested in such money or security by virtue of any assigment, 
attachment, or otherwise, shall be determined by the Court in 
which such money or security is in deposit. 

238. Where the property shall consist of a negotiable instru- 

ment, the attachment shall be made by actual 
seSxare. ^ seizure, and the Nazir or other Officer shall 
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bring the same into Courts and such instruments shall be h^d 
subject to the further orders of the Court. 

239. In the case of goods, chattels, or other moveable pro- 

When the attachment peVty not in the possession of the defendant, 
is by prohibitory order, ^ynttcn Order shall be fixed up in some 

made Jniowa. consi)lcuous part of the Court-house, and a 

copy of thC' order shall be delivered or sent registeued by post to 
the person in possession of the pro])erty. In the case of lands, 
houses, or other immoveable property, the written order shall be 
read aloud at some place on or adjiiccnt to such lands, houses, or 
other property, and it shall be fixed up in some conspicuous part of 
the Court-house ; and when the property is land or any interest in 
land, the written order shall also be fixed up in the office of the Col- 
lector of the Zillah in which the land may be situated. In the case 
of debts, the written order shall be fixed up in some conspicuous 
part of the Court-house, and copies of the written order shall be 
delivered or sent registered by post to each individual debtor. 
And in the case of shares in the capital or joint-stock of any 
Railway, Banking, or other public Company or Corporation, 
the written order shall in like manner be fixed up in some con- 
spicuous part of the Court-house, and a copy of the order 
shall be delivered or sent registered by post^to the Manager, 
Secretary,' or other proper officer of the Company or Corpora- 
tion. 


240. After any attachment shall have been made by actual 

, . , seizure, or by written order as aforesaid, 

Anypnvate oJienation ^ 

of property after attach- and ill the casc of an attachment by written 
ment to be null and void. • i if i i * . . 

order after it shall have been duly intimated 
and made known in manner aforesaid, any private alienation 
. of the property attached, whether by sale, gift or otherwise, and 
any payment of the debtor or debts or dividends or shares to the 
defendant during the continuance oT the attachment, shall be null 
and void. 

241. In every ca^e in which a debtor shall be prohibited frdll' 
Payment by a debtor making payment of his debt to the creditor, 

"“ay pay amount into Court, and such 
to hi. creditor. payment shall have the same effect as payment 

to the party entitled to receive the debt 

242. In all cases of atttichment under the preceding. Sections' 
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. ' it EhftU be competent to the Court, at any, 

mone;r or bani^.notes to time during the attachment, to direct that .any 
be paid to toe plaintiff, property SO attached as shall con- 

sist of money or bank-notes, or a* sufficient part thereof, shall 
be paid over to- the party applying for execution of the decree ; 
or that any part of the property* so attached as may not consist 

or other attached pro- baitk-notcs, SO far as may be 

perty to be sold, and necessarv for the satisfaction of the decree, 

proceeds to be paid to •• 

shall be sold, and that the money which may 
be realized, by such sale, or a sufficient part thereof, shall be 
paid to such party. 

243. When the property attached shall consist of debts due 

to the party who may be answerable for the 
^ taSf^onsists of^debts amount of the decree, or of any lands^ houses or 

' or immoveable property, . ,« ^ *,^11 

a manager may be ap* Other immovcable property. It shall be com- 

pointed. petent to the* Court to appoint a manager of 

the said property, with power to sue for the debts, and to collect 
the rents or other receipts and profits of the land of other im- 
moveable property, and to execute such deeds or iastrumentj in 
writing as may be necessary for the purpose, and to pay and apply 
such rents, profits, or receipts, towards the payment of the 
amount of the decree and costs ; or when the property attached 
Court may postpone shall consist of land if the judgment debtor 
that amount of judg- Can satisiy thc Oourt that there is reasonable 
mortgage^ ground to bclicvc that the amount of .the 

judgment may be raised by the mortgage of the land, or by letting 
it on lease, or by disposing by private sale of a portion of the 
land or of any other property belonging to the judgment debtor, 
it shall be competent to the Court, on the application of the 
judgment debtor, to postpone the sale for such period as it may 
think proper to enable the judgment debtor to raise the amount. 

Manager to render ao. in which a manager shall be 

appointed under this Section, such manager 
sh^ be bound to render due and proper accounts of ‘his receipts 
and disbursements from time to time as the. Court may direct. 
[Extended to rent suits by Act XIV., 18Q3, s. 6.] 

244. When in any District, where land paying revenue to 

When Court may mi- Government is ordinarily sold-", by the Collec- 
thoriaoCoUectoratoatay . n . i 

pubUc sale of land. tor, as provided in Section 248, the property 

VOL. in. * K 
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attached shall consist of any such land, or of a share in aiiy ;aa(^ 
land, if the Collector shall represent to the Court that 
public sale of the land or share is objectionable, and that- 
satisfaction of the decree may be made within a reasonable 
period by a temporary alienation of. the land or share, the 
Court may authorize the Collefctor, on security for the amount 

of the decree or for the value of such l&nd or 

On security being given. , , . . , 

share being given, to make provision tor such 
satisfaction in the manner recommended by the Collector, instead ' 
of proceeding to a public sale of the land or share. [Extended 
to rent suits by Act XIV., 1863, s. 6.] 

245. If the amount decreed with costs and all charges and 

expenses which may be incurred by the attach- 

Ofder for withdrawn! ' . « 

of attachment nftfti- satis- ment be paid into Court, or if satisfaction of 
faction of the decree. . , , . . , i i n 

the decree be otherwise made, an order shall 
be issued for the withdrawal of the attachment; and if the 
defendant shall desire it and shall deposit in Court a sum suffi- 
cient to cover the expense, the order shall be proclaimed or inti- 
mated in the same manner as hereinbefore prescribed for the 
proclamation or intimation of the attachment, and such steps 
shall be taken as may be necessary for staying further proceedings 
in execution of the decree. 

^ Of Claims to Attached Pkofertt. 

246. In the event of any claim being referred to, or objection 

offered against the sale of lands or any other 

How claims and oh- . 

jeetions to the sale of immovcable or moveable property which 

attached property ire to , , i i • .• n 

be investigated. may have been attached in execution of a 

decree or under any order for attachment passed before judg- 
ment, as not liable to be sold in execution of a decree against the 
defendant, the Court shall, subject to the proviso contained in 
the next succeeding Section, proceed to investigate the same 
with the like powers as if the claimant had been originally made 
a defendant to the suit, and also with such jiowers as regards the 
summoning of the original defendant as are contained in Section 
220, * And if it shall appear to the satisfaction of the Court that 
the land or other immoveable or moveable property was not in the 
possession of the party against whom execution is sought, or of 
some other person in trust for him, or in the occupancy of ryots 
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ot cultivator^, or other person paying reot to him at the time 
when the property* was attached^ or that, being in the possession 
of the party himself at such time, it was so in his possession not 
on his own. account or as hia own property, but on account of or 
in trust for some other person, the Court shall pass an order for 
releasing the said property from attachment. But if it shall 
appear to the satisfaction of the Court that the land or other 
immoveable or moveable property was in possession of the party 
against whom execution is sought, as his own property, and not 
on account of any other person, or was in tlie possession of some 
other person in trust for him, or in the occupancy of ryots or 
cultivators or other persons paying rent to him at the time when 
the property was attached, the Court shall disallow tho claim. 

■* The order which may be passed by the Court under this Section 
shall not be subject to appeal, but the party against whom the 
order may be given shall be at liberty to bring a suit to establish 
his right^t any time within one year from the date of the orde^ 

247. The claim or objection shall be made at the earliest 

opportunity to the Court which shall have 

Claim? and objections 

should he prefenod at Ordered the attachment ; and if the property 
the earliest opportunity. claim or objection applies, shall 

have been advertised for sale, the sale may (if it appears neces- 
sary) be postponed for the purpose of making the investigation 
mentioned in the last preceding Section. Provided that no such 
investigation shalt be made if it appear that the making of the 
claim or objection was designedlpr and unnecessarily delayed, with 
a view to obstruct the ends of justice. The order disallowing the 
investigation shall not be subject to appeal, and the claimant shall 
be left to prosecute his claim by a regular suit. 

s/ Op Sales in Execution of Decrees. 

248. Sales in execution of 'decrees shall be conducted by an 
Officer of the Court or by any other person 
whom the Court may appoint, and shall in 

all cases be made by public auction in manner hereinafter men- 
tioned. Provided that if the property to be sold shall consist of 
Bxoeption M to nego- negotiable securities or of shares in any 
^ I?"® comi Railway, Banking, or other public Company 
or Corporation, it ehall be competent to tho 


Sales to be by public 
auotjon. 
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Court, instead of directing the sale to be made by public kuption, 
to authorize the sale of such securities or shares through a bwker 
at the market rate of the day. If the property to be sold shall 
be land paying revenue to Government, and 
lands paying revenue to the Government shall so direct, the sale 
Government. Conducted by the Collector on the 

requisition of the Court. 

249. In all cases of intended sale by public auction, T^hethet 

Notification of sales by of movcable or immoveable property, in 
public auction. execution of a decree, a proclamation of the 

intended sale, specifying the time and place of sale, the property 
to be sold, the revenue assessed upon the state when the property 
to be sold is an estate or a part of an estate paying revenue to 
Government, and the amount for the recovery of which the sale 
is ordered, together with any other particulars that the Court 
may think necessary, shall be made in the current language of 
^tbe District. The proclamation shall also declare tha^^ the sale 
extends only to the right, title, and interest of the defendant in 
the property specified therein. Such proclamation shall be made 
on the spot where the property is attached by beat of drum or in 
such other mode as may be customary ; and a written notification 
to the same effect shall be affixed in the Court-house of the 
Judge who shall have ordered the sale, and in some conspicuous 
spot in the town or village in which the attachment may have 
taken place. When the property ordered to be^teold may consist 
of land or of any right or interest in land, the written notifica- 
tion shall also be affixed in the Office of the Collector of the 
District in which sucli land is situate and in the Court-house of 
the principal Civil Court of the Distric| where the Court which 
ordered the sale is subordinate to such Court. The sale shall not 
take place until after the expiration of at least 
thirty days in the case of immoveable property, 
and of at least fifteen days in the case of moveable property, 
calculated from the date on which the notification shall have 
been affixed in the Court-house of the Judge ordering the sale. 

250. The usual process for attachment and sale when the 
TheproceMforattftcii- Property to be attached consists of goods, 

Jjjm and chattels, or other personal estate other than 

Birouitaneoasiy. debts, may be issued either successively or 


Time of sale. 
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simultaneously ^ as the Court directing the sale may in each 
instance think proper. 

251. In all cases of ^ale of moveabl^ property, the price of 

every lot shall be paid for at the time of 
moYe^ie^pi^ sale or as soon after as the Officer holding 
' the sale shall direct, and in default of such 

payment the property shall forthwith be again put up and sold. On 
payment of the purchase money, the Officer holding the sale shall 
grant a receipt for the same, and the sale shall become absolutef. 

252. No irregularity in the sale of moveable property under 

an execution, shall vitiate the sale ; but any 

Irregularity not to . . • • i 

▼itiiito sale of moveable person who may sustain any injury by reason 
property, but any person , . . . . . i i 

injured may recover of such irregularity may recover damages by 

damages by suit. . . ^ 

a suit in Court. 

253. In all cases of sale of immoveable property, the party 

who is declared to be the purchaser shall be 

Deposit by purchaser . i i • • t i n 

in ( ise of solo of im- re(piired to deposit iininediately twenty-five per 
moveable property. centum ou the amount of Ijis bid, and in default 

of such deposit the property shall forthwith be again juit up and sold, 

254. The full amount of purchase money shall be made 

good by the purchaser before sunset of the 

When full amount of i i /• ^ i i i i 

purchase money to be fifteenth day iroin that on which the sale of 

made good. property took place, or if the fifteenth 

day be a Sunday or other close holiday, then on the first office 

day after the fifteenth day ; and' in default 

of payment within such period, the depObit 

after defraying the expenses of the sale, shall be forfeited to 

Government, and the prajierty shall be re-sojd, and the defaulting 

purchaser shall forfeit all* claim to the property or to any part of 

the sum for which it may subsequently be sold. If the proceeds 

of the sale which is eventually consummated be 

aniwcrabie for loss by less than the price bid by such defaultinsr 

purchaser, the difference shall be leviable 

from him under the rules for enforcing the payment of money in 

saiisfitction of a decree of Court. 

255. Every re-sale' of immoveable property in default of 

Notification on re-sale payment of the purchase money shall be made 
of immoveable property, issue of a fresh notification in the 

manner and for the ^period prescribed for original sales. 


Procedure on dc fault. 



134 


TMK MCGISL.VTIVK ACTS OF THE 


[1859. 


256. No sale of immoveable property shall become absolute 

until the sale has been confirmed by the 

Confirmation of sale. ^ , . r' . , . i . -i /• 

Court. At any tune [within thirty days from 
the date of the salep application may be made to the Court, to 
set aside the sale on the ground of any material irregularity, in 
publishing or conducting the sale, but no sale shall be set aside 
on the ground of such irregularity unless the applicant shall prove 
to the satisfaction of the Court that he has sustained substantial 
injury by reason of such irregularity. 

257. If no such application as is mentioned in the last pre- 

The sale if not oigcct- cedin^i: section be made, or if such appliefation 
oil to for uicgularity, or ® ^ 

if the objection 13 'dis. be made, and* the objection be disallowed, 

allowed, bhall become n' • 

absolute. the Court shall pass an order confirming 

the sale; and in like manner, if buoh appliealion be made, 
and if the objection be allowed, the Court shall pass an order 
setting aside the sale for irregularity. If tlie objection be allow- 
ed, the order made to set abide the bale shall be final; if the 

objection be disallowed, the order confirming 
Wbf'Utbeonlortosct ,,,,,, , , f- 

aside a solo shall be upon tlic Sale sliall bc opcii to appeal; and such 

to appeal. Order, unlebs appealed from, and if appealed 

from, then .the order passed on the ai)i)eal, sliall be final ; and 
the party against whom the same has been given shall be pre- 
cluded from bringing a suit for establishing his claim. 

258. Whenever a sale of iinmoveabJc jnoperty is set aside, 

the purchaser shall be entitled to receive 

If the sale bo set aside, , , , . , . . . , 

price to be returacd to back his purchase money with or without 
purchaser. • . . • i 

interest, in sucli manner aa it may appear 
proper to the Court to direct in each instance. 

259. After a sale of immoveable property shall have become 

absolute in manner aforesaid, the Court shall 

Certificate to be ^ ^ i i i 

granted to the pur- grant a Ccrtiiicatc to the person w^ho may have 
been declared the imrchascr at such sale, to 
the effect that he has purchased the right, title, and interest of the 
defendant in the property sold, and such c<irtificate shall be taken 
and deemed to be a valid transfer of such right, title, and interest. 

260. The certificate shall state the name of the jicrson who 

* at the time of sale is declared to bc the actual 

Certificftta to state ; . • i 

thenameof Mtaalpnr- purchaser, and any suit brought against the 
certified purchaser on the ground that the pur- 
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iivas -miule bn behalf of andther persoa not the' certified 
pui!‘chft8er,' 'thOtfgh by agreement; the nAme of the certified pur* 
chaser was used, shall be dismissed with costs. 

'261. Where the property sold shall consist of goods, chattels, 

or other moveable property in the possession 
Delivery of moveable « • * t 

l»i:oporty in the possea- of the defendant, or to the immMiate posses- 

Bion of defeudaftt. which the defendant is entitled, and of 

which actual seizure has been mfde, the property shall be de- 
livered to the purchaser. 

262. Where the property sold shall consist of goods, chattels. 
Delivery of moveable or Other movcablc property to which the 

feuJ^i8*2ntiUed sub- defendant is entiUed subject to a lien or right 
ject to lien. person to the immediate ^possession 

thereof, the delivery to the purchaser shall as far as practicable 
be made by giving notice to the person in possession prohibiting 
him from delivering possession of the property to any person 
except the purchaser thereof. 

263. If the property sold shall consist of a house, laud, or 
Delivery of immove- Other immovcable property, in. the occupancy 

’defcn* defendant or some person on his behalf, 

dants, <feo. . qp of soiiic pcrsoii claiming under a title created 

by the defendant subsequently to flic attachment of such property, 
the Court shall order delivery thereof to be made by putting the^ 
])arty to whom the liouv^e, land, or other immoveable property 
may have been sold, or any person whom he may appoint to 
receive delivery on his behalf, in possession thereof,- and*, if need 
be, by removing any person who may refuse to vacate the 
same. > . 


264. If the propcftjp sold shall consist of land or other im- 
moveable property in the occupancy of ryots 

Delivery of immove- ^ -ii* 

able property in the or Other persons entitled to occupy the same, 
occupancy of ryots, &c. Court shall Order delivery thereof to be 

made by affixing a copy of the certificate of sale in soine> 
conspicuous place on the land or other immoveable pro- 
perty, and proclaiming to , the occupants of the property 
by beat of drum, or in such other mode as may be cus- 
tomary, at jome convenient place or places, that the right, 
title,' and interest of the defendant, has been transferred to th,e 
purchaser; 
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265. Where the property sold shall consist of debts not being 
DeUrery of debts not negotiable instruments or of shares in any 

SsTd Railway, Banking, or other public Company 

puLiic Companies. qj. Corporation, the delivery thereof shall be 
by a written order of the Court prohibiting the creditor from 
receiving the "debts and the debtor from making payment thereof 
to any person or persons except the purchaser, or prohibiting the 
person in whose name the shafes may be standing, from making 
any transfer of the shares to any person except the purchaser, or 
receiving payment of any dividends thereon, and the Manager, 
Secretary, or other proper Officer of the Company or Corpora- 
tion from permitting any such transfer or making any such 
payment to any person except the purchaser. 

266. Where the property sold shall consist of negotiable 
Delivery of nesotiabie securities of wliich actual scizurc has been 

tuai“MfzurV Las^'been “fid®, the saiuc shall bc delivered to the pur- 

ui-ide. 


267. 


chaser thereof. 

If the endorsement or conveyance of the party in whose 

Transfer of securities name any negotiable security or any share in 
ami hiiarea. ^ public Company or Corporation is standing, 

shall be required to transfer the same, the Judge may endorse the 
security or the certificate of thS share, or may execute sucji other 
tioeument as may be necessary for transferring the same. The 
cnilursemcnt or execution shall be in the following form or to the 
like effect: — ‘‘A. B., by C. D., Judge of the Court of {or as the 
case may be); in a suit by E. F. versus A. B.” Until the transfer 
of such security or share, the Judge may, by order, appoint some 
])erson to receive any interest or dividend due thereon, and to 
sign receipts for the same ; and any endorsement made or docu- 
ment executed or receipts signed as aforesaid shall be as valid and 
effectual for all purposes, as if the same had been made or 
executed or signed by the party himself. 

268. If the purchaser of any immoveable property sold in 
Bedsting or obstruct- cxecutiou of & decree shall be resisted or ob- 

obtaining possession of the pro- 
perty, .the provisions contained in Sections 
226, 227, and 228, relating to resistance or obstruction to a party 
in who^ favor a suit has been decreed in obtaining possessidn of 
the property adjuclg^ to him, shall bc applicable in the case 

Hrf such resisl^ce til* obstruction, ^ . ♦ 
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If it sliall' appear that the resistance or obstraction to 
^ . the delivery of possession ' was occasioned 

Obstfuction by claizn- 

oats oihor than defend- bj any person Other than defendant 

claiming a right to the possession of the 
property sold as proprietor, mortgagee, lessee, or under any 
other title, or if in the delivery of possession to the purchaser 
any such person claiming as aforesaid shall be dispossessed, the 
Court, on the complaint of the purchaser, or of such person 
claiming as aforesaid, ^f made within one month from the date 
of such resistance or obstruction or of such dispossession, as the 
case may bc^^hall enquire into the matter of the complaint and 
pass such order as may be proper in the circumstances of the 
case. The order shall no£ be subject to appeal, but the party 
against whom it is given shall be at liberty to bring a snip to estab- 
lish his right at any time within one year from the date thereof. 

270. Whenever a property is sold in execution of decree, the 

person on whose application such property 

Attaching creditor to ^ . 

be hrst paid nut of pro- wa«i attached sliall be entitled to be first paid 
ptrty attached, * 

. out of the proceeds thereof, notwithstanding 
a subsequent attachment of the same property by another party 
in execution of a prior decree. 

271. If, after the claim of the person on whose application 
snipiim to be laic- property w'as attached has been satisfied in 

doireihoii^rlwuThAve procccds of the sale, any surplus 

tiktMi out cKecutioii remain, such surplus shall be distributed 

prior to tJip order tor * 

distiihution. rateably amongst any other persons who prior 

to the order for such distribution may have taken out execution 
of decrees against the same defendant and notobtained satisfaction 
thereof. Provided that, when any property 

Proviso where pi operty , , , , . •f m. x ^ 

is sold subject to amort- IS sold subjcctto^a mortgage, the mortgagee 
shall not be erftitlcd to share in any surplus 
arising from such sale. 

272. If it shall apiicar to the Court, upon the application of 
Court may on applies- a decrce-holder that any other decree under 

tion order another de- , • 

cree-hoiderto be satisfied which property has been attached was obtained 

out of proceeds of pro- , « , , . - t 

perty attached under a by fraud or othcr improper means, the Court 

lenSy! *****^®‘^ fraudu Order that the applicant shall be satisfied 

out of the proceeds of the property attached so far as the sarnie 

may suffice for the purpose if such other decree be a decree of 
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that Court, or if it be a decree of another Courts may 
stay the proceedings to enable the applicant to obtain a similar 
order from th^ Court by which the decree, was made^ 

Or Arrest in Execution of Decrees for Monet. , 

273. Any person arrested under a warrant in execution of ^ 
^ decree for money may, on being brought before 

On what grounds apx)li- ‘ . 

cation for discharge may the Coiirt. apply for his discharge on the 
ho made. 1 1 j * o ^ 

ground that he has no present means of paying 
the debt, either wholly or in part, or, if possessed o^ny property, 
that he is willing to place whatever property ho pofcesscs at the 
disposal of the Court. The •application shall contain a full 
account of all jivoperty of whatever nature 

Form of application. , , . , . i i • 

belonging to the applicant, whether in expect- 
ancy or in possession, and whetlier held exclusively by himself or 
jointly with others, or by others in trust for him (except the 
necessary wearing apparel of himself and liis family and necessary 
implements of his trade), and of the places respectively where 
such property is to be found, or shall state that with the exceptions 
above-mentioned, the ajiplicant is not possessed of any property^ 
and the application shall be subscribed and 
verified by the ajiplicant in the manner herein- 
before prescribed for siibscribing and verifying plaints, {Amended 
and supplemented by Act XXIII., 18fil, s, 8.] 

.. 274. Upon such application being made, the Court shall 

Procedure on appiica- ap])licant ill the prcsciice of the 

[ilaintiff or his pleader as to his then circum- 
stailces, and as to his future means of payment, and shall call 
upon the plaintiff to show cause why he does not proceed against 
any property of which the defendant is jiossessed and why the ' 
defendant should not be discharged ; and should the plaintiff fail 
to show such cause, the Court may direct the discharge of the 
defendant from custody. Ponding any enquiry which the Court 
may consider it necessary to«inake into the allegations of cither 
party, the Court may leave the defendant in the custody of the 
Officer of the Court to whom the service of ^tlie warrant was . 
entrusted, ou the defendant making the necessary deposit for 
paying the fees of such Officer ; or if the defendant furnis^li good 
and fiifflcient security for. his appearance at any time when 


Verification. 
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called upoA while: such^ enquiry is being made his surety ior sureties 
un^rtakii^ in default of such appearance to pay the* amount 
mentioned in the warrant, the Court may release the defendant 
on such security. [Repealed by Act XXIIL, 1861, s. 16^] 

2751 The discharge of the defendant under the last preceding 
Section shall not protect him from being 

Defendimt .liable to . . i i i 

be a^h arrested if arrested again and imprisoned if it should 

conceaimeat'^^of be showu that, in the application made by him, 

property, ifco. been guilty of any concealment or of 

wilfully making any false statement • respecting the property 
belonging to him, whether in possession or in expectancy or held 
for him in trust, or had fraudulently concealed, transferred, or 
removed any property, or had committed any other act of. bad 
faith ; nor shall such discharge exempt from attachmcnti»and sale 
any property then iiwthc possession of the defendant, or of which 
he may afterwards become possessed. 

Of the Execution of Decrees by Imprisonment. 

276. When a defendant is committed to jmson in execution 

of a decree, the Court shall fix whatever 

Siibsisteiico-money of , / y * • 

a dofoiidant in jraoi how monthly allowance it shall think sufficient 
fixed and furnished. ^ , , i • . * . t n 

tor his subsistence, not exceeding four 

annas per day, which shall be supplied by the party at whose 

instance the decree may have been executed, to the proper Officer 

of the Court or of the gaol where the defendant may be in custody, 

by monthly payments in advance, before the first day of each 

month; the first payment to be made for such portion of the 

current month as may remain unexpired before the defendant is 

committed to prison. 

277. The Court may, in case of illness or for other special 
Couri may vary the causc, fix the monthly allowance at such 

ilim^T'or '”or''Tther exceeding SIX annas per day as 

• spnciai cause. appear necessary. , The order fixing 

such allowance may from time to time he' revised and altered on 
due cause being shown. 

278. A defendant shall be released at any time on a decree 

^ , being fully satisfied, or at the request of the 

Release of defendant. ® ' , , . , 

person at wfipse instance lie may have been 

imi>risoned^ or on such person omitting to pay the allowance as 
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above directed. 


Imprisonment not to 
be longer*than 2 ye^rs. 

6 months if decree 
for money not exceeding 
500 Ks. 

3 months if not ex- 
cecding 50 Us. 


No person shall be imprisoned on account of a 
decree for a longer period than two ]^ears, 
or for a longer period than six months if 
the decree be for the payment of money 
not exceeding- live hundred Rupees, br for 
a longer period than three months if the 
decree be for the payment of money not exceeding fifty ^Rupees. 

279. Sums disbursed by a plaintilF for the subsistence of a 

defendant in gaol shall be added to the costs 

Subristence-money to _ i t it i i « i 

be added to amount of ot thc decree, and shall be recoverable by 
the attachment and sale of tlie property of the 
defendant under thc foregoing rules ; but the defendant shall not be 
detained in custody or arrested on account of any sums so disbursed. 

280. Any person in confinement under a decree may apply to 
Appiicition may be tlic Court for his discharge. The applica- 

contain a full account of all 
the debtor a property. property of whatcver nature belonging to the 
applicant, whether in expectancy or in possession, and whether 
held exclusively by himself or jointly with others, or by others 
in trust for him (except thc necessary wearing apparel of himself 
and his family and the necessary implements of his trade), and 
of the places respectively where such property is to be found ; 
and such application shall be subscribed and verified by the 
applicant in thc manner hereinbefore provided for subscribing 
and verifying plaints. 

281. On such application being made, thc Court shall cause 

Procedure on rach plaintiff to be furnished with a copy of 

application. |.Jjq account of the defendant’s property, 

and shall fix a reasonable period within which the plaintiff may 
cause thc whole or any part of such property to be attached and 
sold, or may make proof that the defendant, for the purpose of 
j)rocuring his discharge without satisfying the decree, has wilfully 
concejiled property, pr his right or interest therein, or fraudulently ' 
Defendant to be dis- transferred or removed property, or corn- 

charged on plaintiff fail- . • , « 

ing to prove fraud or mittcd any Other act of bad faith. If witb- 
concOolment by defend- . . i , i ■ i /* , 

ant. in such period the plaintiff shall fail to make 

j$ gmity Of fraud or such proof, the Court shall cause the defen- 
to be Bep at liberty. If the 'plaintiff 
extended to' two years; yfithin the time Specified or at any 
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subse^nelit period prove to the satisfaction of the Court that the 
defendant has been guilty of any of the acts above-mentioned, 
the Court shall, at the instance of the Plaintiff, either retain the 
defendant in confinement, or commit him to prison, as the case may 

«nd he may. bo further' "“^css he shall have already been in 
dealt with criminally. confinement two years on account Of the 

decree, and may also, if it shall think proper, send the defendant 
to the Magistrate to be dealt with according to law. 

282. A defendant once discharged shall not again be imposed 

ThOTgh the defendant on acoount of the Same decree, except under 
be discharged, Ws pro- operation .of the last precedin? Section, 

pcrty IS liablo for the * ^ \ ° 

decree. , blit his property shall continue liable, under 

the ordinary rules, to attachment and sale until the decree shall 
be fully satisfied, unless the decree* shall be for a sum less than 
one hundred Rupees, and on account of a transaction bearing date 
subsequently to the passing of this A<3t. When the decree shall 
be for a sum less than one hundred Rupees, and on account of a 
transaction bearing date as above, the Court may declare a de- 
fendant who shall be discharged as aforesaid absolved from 
further liability under that decree. 

283. All questions regarding the amount of any mesne pro- 
Howquestionsregnrd- ^*3 which by thc tcrms of the decree msiy 

i,™flt™h.teLr«nd J'^ve been reserved for adjustment in the 
.sums paid in sati.-^faction exccution of the decree, or of any mesne 

of decree, are to be de- ^ ^ ^ 

tcnniiied. profits or interest which may be payable in 

respect of the subject matter of a suit between the date of the 
institution, of the suit and execution of the decree, as well as 
questions relating to sums alleged to have been paid in discharge 
or satisflfction of the decree or the like, shall be determined by 
order of the Court executing the decree and not by separate suit ; 
and the order passed by the Court shall be open to appeal. 
[Repealed by Act XXIII., 1861, s. 1.] 


Op Execution op a Decree out op the Jurisi)iction 
OF THE Court by which it was Passed. ' 

284. A decree of any Civil Court within any of the British 
How a deereo of one territories in India or established by authority 
^^rtedfetion ^ Govemor General of India in Council 
of another Court. in the territories of any Foreign Prince ot 
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State, which cannot be executed within the jurisdidtion of-Hhe 
Court whose duty it is to execute the same, may be - executed 
within the jujj^sdiction of any other such Court in the manner 
following. 

285. The plaintiff in such case may apply to the Court .whose 
Application for such duty it is to execute the decree, to transmit 

execution, ^ copy thcrcof, together with a certificate 

that satisfaction of such decree has not been obtained by execu- 
tion within the jurisdiction of the said CourtJ and a copy of any 
order for execution of such decree that may have been passed, to 
the Court by which the applicant may wish the degree to’ be 
executed. •* * 

286. The Court, unless there be any sufficient reason to the 

, , contrary, shall cause such coT)ie3 and ccr- 

Copy of decree and ^ * 

order for execution to be tificatc to bc- prepared ; and tlie same, after 
being signed by the Judge and scaled with 
the seal of the Court, shall be transmitted to the Court indicated 
by the apfdicant if that Court be Avithin the same Districi, other- 
wise to the principal Civil Court of original jurisdiction in the 
District in which the applicant may wish the decree to be exe- 
cuted ; and the Court to which such copies and certificates are 
transmitted shall cause the same to be filed therein, without any 
, proof of the judgment or order for execution, or of the copies 
thereof, or of the seal or jurisdiction of any Court, or of the • 
signature of any judge, unless it shall, under any peculiar cir- 
cumstances, to be sjiecified in an order, require such proof. 

287. The copy of any decree, or of any order for execution, 

. , when filed in the Court to which it shall have 

Decrep or order trans- • -i n 

mitted to be executed as been transmitted for the purpose #f being 

executed, as aforesaid, shall for such, pur- 
pose li^ve the same effect as a-dedrec or order for execution 
made by such Court, and may, if the Court be the principal Civil 
Court of original jurisdiction in the District, be executed by 
such Court, or any Court subordinate * thereto, to which it may 
entrust the execution of the same. 

288. When application shall be made to any Court to execute 
how to be decree of any other Court as aforesaid, 

enforce by’ Court ap- the Court to which the application shall be 
^cd to. made or referred shall proceed to execute the 
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sam4.aeeo3Fdi% to ita'ov?n in the likeoaees; ponded that 
auth^^bort ah^ have no power to enquire into the validity of 
the i.de^e unless it appear upon the face , of the c|||pree that. the 
Court by which it was made had no jurisdiction to make the same. 

289. The Court to which such application is made or referred 
ttrongtni acts or ir- ®xccution as aforesaid, shall take cognizance 

p» “affl and punish all wrongful acts or irregularities 
Court applied to, • (Jone or committed in executing such decree ; 
and all persons disobeying or obstructing the execution of such 
• decree shall be punishable by such Court in the same manner as 
if the decree had been made by such Court. 

290. The Court to which such application is made may, upon 

good and sufficient* cause being 'shown, stay 

Court applied to may r j r 

in certain cases stay exe- the execution Of the decree lor a reasonable 
ttttion of property* or time to enable the defendant to apply to the 

disclianre of defen^nt. i. 

Court by which the, decree was passed or to 
any Court having appellate jurisdiction in respect of the decree 
or tlie execution thereof, for an order to stay the execution, or 
for any other order relating to the decree or the execution there- 
of, which such Court of first instance or Court of Appeal might 
have made if execution had been issued by sucli Court of first 
•instance, or if application for execution had been made to such 
Court; and in case the property or person of the defendant shall 
have been seized under an execution, the Court which issued the 
execution may order the restitution of the property or the dis- 
charge of the person of the defendant pending the result of such 
application. 

291. Before making an order to stay execution or for the 

^ restitution of property or the discharge of 

Before sfcayinj,' execu* i i i n » 

tion, Court may require the defendant under the last preceding Section, 

security froin^ or impose .t n " 

conditions upon defend- the Court may require such security from or 
impose such conditions upon the tlefendant as 
it may deem reasonable. 

292. Any order of the Court in which the dectee was passed 
Order of Court pass- of siich Court of Appeal as ' aforesaid, shall 

binding upon the Court to which the appli- 
npon Court an>i^ to. cation for execution was made, and shall be 
a sufficient indemnity for' all persons acting in execution of. 
prdcess issned by such last-mentioned Court. 
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293. Ns discharge of a defendant under the provisions of 

Liability of defendant Section 290 shall prevent him from being re- 
dischorgcd, to be re- . j 

taken. _ taken in execution of the decree. 

w 

294. All orders of a Court for executing the decree of another 

Court shall be subject to the same rules, in 
wbat appeal from rcspcct to appeal, OS if tlie decree had been 

orders for execution un- 
der this Act. 

order. 

295. If, in execution of a decree, a warrant of arrest or other 

process is to be enforced within the limits of 

Warrant of arrest or ^ urM* o • 

other process in execu- a (jramson. Cantonment, Military btation, 

bHiiforced^ln^niitary or Military Bazaar, the OflScer entrusted with 

Cantonments, &c.' , i * x* r* x 

the execution of such warrant or other pro- 
cess shall carry the same to the Commanding Officer, or in his ab- 
sence to the Senior Officer actually present in the Garrison, Can- 
tonment, Station, or Military Bazaar; and the Commanding Officer 
or such Senior Officer, upon such warrant or other process being 
produced to him, shall back the same with his signature, -and, 
in the case of a warrant of arrest, shall cause the person named 
in the warrant to be arrested if within the limits of his command 
and delivered, according to the exigency of the warrant, to the 
Civil Officer charged with the execution thereof. 

296. The rules contained in this Chapter shall be applicable 

to the execution of and judicial process for 

Rules contained in this . 

Chapter to be applicable the Sale of property or for the payment of 
to all Cmi proces.. money which may be ordered by a Civil Court 

in any Civil proceeding. 


originally passed by the Court making such 


CHAPTER V. 

Of Pauper Suits. 

' 297. A suit may be brought in forma pauperis in the C6urt 

Suits may be brought having jurisdiction over the* claim, subject 
xnf&rmdjpauptria, following rulcs. 

298. No pauper suit shall be brought for the recovery of 
What suits excepted, any sum of money on account of damages 
«)|)r loss of caste, slander, abusive language, or assault. 
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How to bo presented. 


Thet applicatioa to the Court for permieltion to sue in 

Ai^o^fioaiobeby /®””^ paupens shall be by petition^ which 
petition on Stamp paper, gj^all be written on a stamp ^aper of the 

value of eij^ht annas. 

300. The petition shall contain the particulars required by 
Petition what to con- Section 26 of this Act, in regard to plaints, 

and shall have annexed to it a Schedule of 
any moveable or immoveable property belonging to the petitioner, 
with the estimated value thereof, and shall be subscribed and 
verified in the manner hereinbefore prescribed for the subscription 
and verification of plaints. 

301. The petition shall be presented to the Court by the 
petitioner in person; but if the petitioner 
satisfy the Court that he is prevented by 

sickness from attending the Court in person, or if the petitioner 
* be a female, who, according to the customs 

£xamia«tlon ofpeti- * ° 

tibhef, if a female, how and manners of the country ought not to be 
lohetakq;!. Compelled to appear in public, the petition 

may be presented by a duly authorized agent who may be able 
to answer all material questions relating to the application, and 
who shall be liable to be examined in the same manner as the 
party represented by him might have been examined had 
such party attended in person. ^ 

302. If the petition be not framed or presented in the manner 

Petition to be rejected l^-id down ill the last two preceding Sections, 
if not m form. Court shall reject the petition. 

303. If the petition be in form and duly presented, the Court 
shall proceed to examine the petitioner, or the 
agent of the petitioner, as the case may be, 
regarding the merits of the claim and the 
property of the petitioner. When the petition 
is presented by an agent, the Court may also, 
if it think proper, order that the petitioner be 

examined in the manner hereinbefore prescribed for the examina- 
tion of absent witnesses. ' • 

304. If it appear to the Court upon such examination that 
Oouremfij reject the defendant, or the matter of the suit, is not 

appUcatiom within the jurisdiction of the Court, or that 

the claim is barred by the Statute of Limitations, or that th^ 

VOL. III. ‘ L 


If in form, Court how 
to proceed. 

If presented by an 
agent, Court may order 
petitioner to be examin- 
ed in like raimiicr as an 
absent witness. 
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allegations of the petitioner do not constitute, a reai^^able' 
ground.of action^ or (if none of the objections above stated exist) 
that the petitioner has failed to shpw that he is not possessed 
of sufficient means to enable him to pay for the stamps required 
for the institution and prosecution of the Buit> or that the 
petitioner has recently disposed of any property fraudulently 
or with a view to obtain the benefit of this Chapter, the Court 
shall refuse to allow the petitioner to sue as a pauper. 

305. If upon such examination the Court shall see no reason 

Notice to opposite to refuse tlic application oti any of the grounds 

stated in the last preceding Section, it shall 
fix a day (of which at least ten days’ previous? notice* shall be 
given to the opposite party) for receiving such evidence as the 
petitioner may adduce in proof of his pauperism, and for hearing 
any evidence which the opposite party may luring forward in 
disproof of the pauperism of the petitioner. 

306. On the day appointed for tire hearing, or as soon after 

as the business of the Court will permit, the 

A-fter fi sumTHMiy cn- ^ ^ * 

quiry, the Court topaas Couvt shall considcr any objections made by 
a final ordor. . 

the ojiposite party, and shall examine any 
witnesses produced by either party, and make a memorandum of 
the substJince of their evidence, and sliall either allow or refuse , 
to allow the petitioner to sue as a pauper. 

. 307. Previously to passing a final order in the case,4he Court 

Conrt may direct a ^^ccm fit, institute a local enquiry in 

local enquiry. the manner laid down in Section 180 of this 

Act, regarding the property of the j)Ctitioner or regarding the 
amoiint or value of any property claimed. 

308. If the application of the petitioner be granted and 

^ ^ numbered, it shall be registered and shall be 

Course of proceeding ' . . ° . 

to be observed if aiipU- deemed the plaint in the suit, and the suit shall 

cation be admitted. i • 1 1 

proceed m all other respects as an ordinary 
suit, except that the plaintiff be not liable to any further 
stamp duty in respect of any petition, appointment of a pleader, 
or other proceeding connected with the suit or with the execution 
of any decree passed in it. 

309. On the decision of the suit, the Court shall calculate 
. OntheCecision oiUie the amount of stamps which would have been 

s*^ctiinted! ^ paid by the plaintiff if he had not been per- 
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at a . pauper, and Bttch amount shall be recoverable 
by^GhivenMnefttfirom any party ordered by the decree to pay Uie 
aaniei:in the mme manner as costa of suit are recoverable. 

310. The refusal to allow the petitioner to sue as a pauper 

lte(DMtoaUowt68tie to any subsequent. application 

8ubMq?®^appu“aSJ respect of the same cause 

4)1 the like nature. action; but the plaintiff shall be at liberty 

to institute a suit in the usual manner in respect of such cause of 
action, unless precluded by the rules for the limitation of suits. ^ 

311. The orders passed by the Court under the provisions gf / 

underTMTchapte Chapter shall not be subject to appeal. / 


CHAPTER VI. 

[Extended by Act XIV., 1863, s. 14,* to suits under Act X., 1859, 
and Act XIV., 1863.] 

^ Reference to Arbitration. 

312. If the parties to a suit are desirous that the matters in 

difference between them in the sAit, or' any 

Reference to arlntra- ini /• t i 

tion, on application of of such matters, shall be referred to the 

tho parties. decision of one or more arbitrator or 

arbitrators, they may apply to the Court at any time before final 

judgment for an order of reference. 

313. The application shall be made by the parties in person 
AppUcBtion,howtobe by their pleaders specially authorized in 

that behalf by an instrument in writing, 
which shall be presented to the Court at the time of making the 
application, and shall be filed with the proceedings in the suit. 

314. The arbitrator or arbitrators shall be nominated by the 

Nomination and ap- such manner as may be agreed 

pointment of arbitrators. between them. If the parties cannot 

agree with respect to the nomination of the arbitrator or arbitra- 
tors, or if tho person or persons nominated by them shall refuse 
to accept the arbitration, and the parties are desirous that the 
nomination shall be made by the Court, the Court shall appoint 
the arbitrator or arbitrators. 

316. The Court shall, b^ ai^ order under its seal, refer to the 
arbitrator or arbitrators the^matters in differ- 
ence in tie suit which he Or they may be 

L 2 


Order of refofence. 
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required to determine, and shalL fix such time as it may tbia|i^ 
reasonable for the delivery of the award, and the time so .fiXfsd, 
shall be specified in the order. 

316. If the reference be to two or more arbitrators, provision 

When the reference is shall be made in the order for a difference 
to two or more, the order n • • ,i i x " 

shall provide for ditfer- * opinion among the arbitrators, by the 

ence of opmion. • appointment of an umpire, or by declaring 

that the decision shall be with the majority, or by empowering 

the arbitrators to appoint an umpire, or otherwise as may be agreed 

upon between tlie parties ; or if they cannot agree, as tlie Court 

may determine. 

317. When a reference is made to arbitration by an order of 

„ . Court, the Court shall issue the same pro- 

Powers of urhitrutors. ^ ^ 

cess to the parties and witnesses whom the 
arbitrator or arbitrators or umpire may desire to have examined 
as the Court is authorized to issue in suits tried before it ; and 
persons not attending in consequence of such process, or making 
any other dcfaiiltj or refusing to give their testimony, or being 
guilty of any contempt to the arbitrator or arbitrators or umpire 
during the investigation of the suit, shall be subject to the like 
disadvautages, penalties, and punishments, by order of the Court 
on the representation of the arbitrator or arbitrators or umpire, 
as they would incur for the same offences in suits tried before the 
Court. 

318. When the arbitrator or arbitrators shall not -have been 

Extension of time for Complete the award within the period 

making award. specified in the Order from the want of the 

necessary evidence or information, or other good and sufficient 
cause, the Court may from time to time enlarge the period for the 
delivery of the award, if it shall think proper. In any case in 
which an umpire shall have been appointed, it shall be lawful for 
him to enter on the reference in lieu of the (arbitrators, if they 
shall have allowed their time or their extended time to expire 
without making an award, or shall have delivered to the Court or 
to the umpire a notice in writing stating that they cannot agree. 
Provided that an award shall not be liable to be set aside only 
by reason of its not 4iaving been completed within the period 
allowed by the Court, unless on proof that the deUy in com* 
pleting the award arose from cormption or misconduct of the 
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atbiti'ator or arbitrators or umpire, or unless the award shall have 
been made after the issue of an order by the Court superseding 
tbe arbitration and recalling the suit. * 

319. If, in any case of reference to arbitration by an order of 

In case of death, inca- Court, the arbitrator Or arbitrators or Umpire 
of arbitrators, or umpire, shall die, or refuse OF become incapable to act, 
Shersiu stead. it shall be lawful for the Court to appoint a 

new arbitrator or arbitrators or umpire, in the place of the person 
or persons so dying, or refusing or becoming incapable to act. 
Where the arbitrators arc empowered by the terms of the order 
of reference to appoint an umpire and do not appoint an umpire, 
any of the parties may serve the arbitrators with a written notice 
to appoint an umpire ; and if within seven days after such notice 
shall have been served, no umpire be appointed, it shall be lawful 
for the Court upon the application of the jiavty having served 
such notice as aforesaid, and upon proof to its satisfaction of such 
notice having been served, to appoint an umpire. In aify case of 
ai)pointraent under this Section, the arbitrator or arbitrators, or 
umpire so appointed, shall have the like power to act in tho 
reference, as if their name or names liad been inserted in the 
original order of reference. 

When an award in a suit a^hall be made either “by the 
A>vard,howtobesub. a^-hitralor or arbitrators, or by the umpire, it 
milted to Couii. shall be su])iiiitted to the Court uiiderthc signa- 

ture of the person «r persons by whom it may be made, together 
with all the j)rocecdings, depodtious, and exhibits in the suit. 

321. It shall be lawful for the arbitrator or arbitrators or 

« 

Ariatraior ipay atito npon any reference, by an order of 

case. CouFt, if lic OF tlicy shall tliliik fit, and if it 'a 

not provided to the contrary, to state his or their award as to the 
whole or any part thereof in tlic form of a special case for the 
opinion of the Court. 

322. The Court may on the application of either party modify 

^ ^ or correct an a'ward where it appears that a 

Court may, on npidi- * ‘ 

caiion, modify or correct part of the award IS upou matters not referred 
an award in certain cascH. , ,, -i i i 

to the arbitrators, provided such part can be ^ 

separated from the other part and does ndit affect the decision on 

the matter referred ; or where the award is imperfect in form or 

Contains any obvious erro# which can be amended without 
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affecting such decision. The Oourt maj also on each application 

make such order as it thinks just respecting 
And make order res- , /% % x* 

gecting the coats of ar- thc costs of the arbitration, II any question 

itration* arisc respecting such costs and the award 

contain no sufficient provision concerning them. 

323. In any of the following cases thc Court shall have 

power to remit the award or any of the mat-^ 

In what cases Court ^ i • • ^ i *1 

may remit the award or tcrs referred to arbitration to the re-considera- 

feired to arhSration, for tioii of the same arbitrator or arbitrators or 

re consideration. Umpire, upon such terms • as it may think 

proper (that is to say): — 

If the award has left undetermined some of the matters 


referred to arbitration, or if it determine matters not referred to 
arbitration ; 

If the award is so indefinite as to be incapable of execution ; 

If an objection to the legality of the award is apparent upon 
the face’of the award. 


324. No award shall be liable to be set*aside except on the 


Awanl not to he set 
aside except on ground 
of corruption. 

Application to set aside 
llio Awafd 


ground of corruption or misconduct of the 
arbitrators or umpire, ^ny application to^ set 
aside an award shall be made within ten davs 

• i) 

after the same lias been submitted to the Conrt^ 


325. If the Court shall not sec cause to remit thc award 


Jiiiipment to Iip ne- **-^7 of tlic lunttci's referred to arbitration 

if no application shall have been made to set aside the award, 
or if the Court shall have refused such ap[)lication, the Court sHall 
proceed to pass judgment according to the award or according *to 
its own opinion on the special case if the award shall have been 
submitted to in the form of a sjiecial case; and upon thc judgment 
which shall be so given decree shall follow and be carried into 
execution in the same manner as other decrees of the Court. In 


every case in which judgment shall be given according to the 
award, the judgment shall be final. 

326. When any person shall by an instrument in writing 
Agreoment of parties agree that, any differences between them or 
may^^be Aied^*^in*^*the them shall be referred to the arbitra- 

, ti'on of any person or persons named in the 

agreement or to be appointed by any Court having jurisdiction 
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ifit j99Atter ta it relates^ j^pplioatioa may be made by the 
* parties ^thereto or any of them that the agreement bS idled in 
6ii$brtCpurt On such application being inade^ the Court shall 
direct such notice to be given to any of the parties to the agree- 
ment, other than the applicants, as it may think necessary, 
requiring, such parties to show cause, within a time to be speci- 
fied, why the agreement should not be filed. . The application 
sjjaU' be written on a stamp paper of one-fourth of the value 
prescribed for plaints in suits, and shall be numbered and 
registered as a suit between some are one of the parties interested 
or claiming to be interested as plaintiffs or plaintiff, and the 
others or other of them as defendants or defendant, if the appli- 
cation have been presented by all the parties, or, if otherwise, 
between the applicant as plaintiff and the other parties as defend- 
ants. If no sufficient cause be shown against the agreement, 
the agreement shall be filed and an order or reference to arbi- 
tration shall be made thereon. The several provisions of this 

Provisions of this t)hapter, so far as tliey are not inconsistent 
Ompter aiipiicyWe. ^yith the terms of ally agreement so filed, 
shall be applicable to all })rocec(Ungs under an order of reference 
made by the Court and to tljc award of arbitration and to the 
enforcement of sucli award. 

327. AVhen any matter has been referred to arbitration without 
■ Filing in Court an the intervention of any Court of Justice, 

award when the nisitter , i i i i ’ 

was referred to nridtrii- auu ail award lias uccn nuide, any person 
of Court. interested in the award may [nitliin six 

‘months from the date of the award^iake application to the Court 
having jurisdiction in the matter to which the award relate^?, that 
the award be filed in Court. The Court shall direct notice to 
be given to the parties to tlie arbitration other than the applicant, 
requiring such parties to show cause, within a time to be specified, 
why the award should not be filed. , The application shall be 
written on the stamp paper required for petitions to the Court 
where a stamp is required for petitions by any law for the time 
being in force, and shall be numbered and registered as a suit 
between the applicant as plaintiff and the other parties as defend- 
ant's, If no snfficient cause be sliown againatt^the award, the award 
Knforcemeat of such filed and may be enforced as an award 

.ftwftrd, made under the provisions of this Chapter, 
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/< CHAPTER VII. 

Op Proceedings on Agreement op Parties. 


How Questions may be raised for the decision op. 
a Civil Court by any persons interested. 

328. Parties interested or claiming to bo interested in the 

- ^ decision of any question of fact or law, may 

Questions of fact, or ^ i. ^ ^ v 

of law or equity, may be enter into an agreement, which shall be sub- 

raiiiei by agreement for ^ ^ ^ ’ 

the decision of any Court ject to same Stamp duty as prescribed for. 
having jurisdiction. . . i /* t n 

plaints in suits^ that upon the finding of a 
Court in the affirmative or negative of such question of fact or 
law, a sum of money fixed ‘by the parties, or to be determined 
by the Court, shall be paid by one of the parties to the other of 
them ; or that some property, moveable or immoveable, specified 
in the agreement, shall be delivered by one of the parties to the 
other of them ; or that one or more of the parties shall do or 
perform some particular legal act or shall refrain from doing or 
performing some particular act specified in the agreement. 
Vriiere the agreement is for the delivery of some property, 
moveable or immoveable, or for the doing or performing, or the 
refraining to do or perform any particular act, the estimated 
value of the property to be delivered, or to which the act 
pjiecified may have reference, shall be stated in the agreement. 

il29. The agreement may be filed in any Court having jiiris- 

4 * 4 1 «i 1 diction in the matter, and, when so filed, 

A<p*ecmoiit to be tiled ' ' ' 

tiiid numbered fts a suit, shall be numbered and registered as a suit 
between some or one of the finrtics interested or claiming to be* 
interested as plaintiffs or plaintiff, and the others or other of them 
as defendants or defendant ; and notice shall be given to all the 
parties to the agreement, other than tho party or parties by whom 
it was presented. 

330. After the agreement shall have been filed, all the parties 

PartiestobeBabjeotto it pliall bc subject to the jurisdiction of the . 
tbe Court’s juris<iicUoii. Court, and shall bc bound by the statements 

contained therein. 

331. The case shall be set down for hearing as an ordinary 

Hearing and disposal 5 and if the Court shall be satisfied, after 
of the case. an examination of the parties or their pleaders 

or taking Bueh eyidence as it may deem proj)eT^ that the agree- 
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ment was dul 7 executed by the parties, and that they have a 
bondjide interest in the question of fact or law stated therein, 
and that the same is fit to be tried or decided^ it shall proceed to 
recsorcl and try, or hear the same, and deliver its finding or opinion 
thereon, in the same way as in an ordinary suit; and shall, upon 
its finding or deciding upon the question of fact or law, give 
judgment for the sum fixed by the parties, or so ascertained as 
aforesaid,, or otherwise, according to the terms of the agreement, 
and upon the judgment which shall be so given, decree shall 
follow and may be executed hi the same way if the judgment 
had been pronounced in a contested suit. 


CH APTEE VIII. 

\/ Of Appeals. 

. 332. Except when otherwise expressly provided in this or 
any other Regulation or Act for the lime 
dneroes except when ex- being in lorce, an appeal shall lie irom the 

presi^lv proliibited. , r j.\ i. • • i • • t x* 

decrees oi the Courts oi original jurisdiction 
to the Courts authorised to hear appeals from the decisions of 
tliose Courts. [If the appeal lie to the Sadder Court it shall be 
lieard and determined by a Court consisting 

AppoalH to Sadder . /» i ^ 

Court to 1)0 heard hy OI three OF more tJiKlges of that Court.] 

throe or inoro Jiid»»es. ‘ 

llracketcd part repealed by Act IV., 1660, 
and by Act XXIII., 1861. 

7 How Appeals are to be Preferred. 

333. Appeals shall be made in the form of a memorandum, 

. , , ^ , , which shall he presented in the Appellate 

Appeals to ho preferred .... 

by aniomorandnmtobe Courtiwitliin the period hereinafter Specified, 

presented to the Appel- n i* ii i /re- 

late Court within sped- unless tlie appellant shall show suincient cause 

to the satisfaction of the Appellate Court for 

not having presented it within such limited* period ; that is to 

say,. within, thirty days if tlie appeal be to .a District Court, and 

within ninety days if the appeal be to the Sudder Court. The 

days shall .be reckoned from and exclusive of the day on which 

judgmeht was pronounced, and also exclusive of such time as 

may be requisito^ for obtaining a copy of the decree appealed 

against^ 
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334. The memoranduni^ of appeal shall set foiJth cottci^ely. 
What tho memoran- and under distinct heads, the grounds of 

dum is to contain. objection to the decision appealed against,. 

without any argument or narrative, and such grounds shall be 
numbered consecutively. The appellant shall not without the leave 
of the Court urge or be heard in support of any other ground of 
objection, but the Court in deciding the appeal shall not be con- 
fined to the grounds set forth by the appellant. 

335. The memorandum of appeal shall be in the following 

form, or to the“ following effect, and shall be 
Form of memorandum, accompaiiicd by a copy of the decree appealed 
* against : — 

Memorandum of Appeal, 

(Njime, &c,, as in Ilegister.) Plaintiff. 

(Xaine, &c., as in Ilegister.) Defendant. 

[Name of Appellant] Plaintiff [or Defendant] above-named 
appeals to the Sudder Court at [or Zillah Court at 

as the case may be], against the decree of 
in the above suit, dated the day of ; for the 

following reasons, namely [^/lere state the reason^i], 

336. If the memorandum be not drawn up in the manner 

hereinbefore prescribed, the Court may reject 

If momorjindiim be , , /. i 

not in form or duly pro- it or may return It to tho party for the purpose 
of being corrected. If the memorandum be 
not presented within the prescribed jieriod, and no sufficient cause 
be shown for the delay, the appeal shall be rejected. 

337. If there be two or more plaiiitifTs or two or ipore defend- 

6ne of several pluin- ^ decision of the Lower 

Court proceed on any ground common to 

CTerlfl proreed'on a any One of thjg plaintiffs or defendants' 
ground common to all. jj^a,y ajipcal against the whole decree, and 

the Appellate Court may reverse or modify tlie decree in favor 
of all the plaintiffs or defendants. 

' Of Staying and Executing Decrees under Appeal. 

338. Execution of a decree shall not be stayed by reavson 

^ , only of an appeal having been, preferred 

Execu^n of decree •; ** ® ^ 

jiot to be stayed by ap- against such decree: but the Appellate Court 

{nM; tat tf wffieiMlt ^ /K • . 1. J .1 . 

4Biiise be excca-*' may, for 8 ufficient^ 9 ,use shown, order that 
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otfd^:’&e n^iid8.''before the time altowfd for appeal hae expired, 
and tike Lower Court has hot received intimation of an appeal 
having been preferred, the' Lower Court, if sufficient cause be 
Oonrii Iwfore shown, may stay the execution. Before making 

execution, the Court making. 

dteer^o?^™of“ P- require secority to be given 

pcliate Court. ]yy partj against whom the decree was 

passed for the due performance of the decree or order ^f the 
Appellate Court. 

1^ * 339. V When an order is made for the execution of a decree 
c<^, moking an or- against which an appeal has been preferred, 

der for exocution of a ® “ * 

decree against which^an it shall be lawful for the Court which pro- 
nppeal has been pro- , , 

ferred, may require so- nounccd the decree to require security to be 
curity for restitution of , . . . o a l 

property, &c. givcn lor the restitution 01 any property wnich 

may be taken in execution of the decree or of the value thereof, 

and for the due performance of the decree or order of the Appel- 

late Court [Repealed by Act XXIIf., 1861, s. 1.] 

340. In suits instituted or defended under the authority and 

Ko sneh security to cxpensc of Government, no such seen- 

be required from Go- j,}^y g^g jg mentioned in the last two preceding 

otfieer. Sections shall in any case be required from 

Government or from any public Officer. 

s/ Of Proceduke in Appeals from Decrees. 

3-11. Wlien a ineniorandum of appeal is jircsented in the pre- 

How the appeci in to scribed form and within the time allowed, the 
be entered. Appellate Couvt, OF the proper Otficer of. that 

Court, shall endorse thereon the date of presentment, and shall 
register the appeal in a book to be kept for the purpose^ and 
called the Register of Appeals. Such Register shall be in the 
form contained in the Schedule C. here- 

Fonn of the Register. 

unto annexed. 

342. It shall be in the discretion of the Appellate Court to 
AppeUate Court niHv, demand security for costs from the appellant 

“ it slmll see fit, before the respondent 
Appellant. • Jg upon to appear and answei'. Provided 

that the Court shall demand such security in all cases in .which 
the appellant residing out of the British Territori<is irf India 
and is not possessed of any land or other immoveable property 
within those territories independent of the property to which the 



156 


THE LEGISLATIVE ACTS OF THE 


[1859. 


appeal relates; and ini the event of such security not being iTur- 
nished at, the time of presenting the memorandum of appeal or 
within such'timc as the Court shall order, the Court shall reject 
the appeal. 

343. When the memorandum of appeal has been registered, 
Apellate Court to the Appellate Court shall send intimation 
Court of appeal being thereof to the Lowcr Court. If the appeal 

registered. , . ^ 

Lower Court to trauH- be from a Court the records of which are 
Uourt!^^”^^ not deposited in the Appellate Court, the 

Lower Court shall, upon the receipt of the intimation, transmit 
to the Appellate Court with all practicable despatch all material 
papers in the suit, or such papers as may be specially called for 


Either party nia^ give 
noiire of exhibits of 
which he recjiiires to be 
made and deposited iii 
the Lower Court. 


by the Appellate Court. Either party may 
give notice in writing to the Lower Court 
specifying any exhibits of which he requires 
copies to be made and deposited in the Lower 


Court, and copies of such exhibits shall be prepared at the 


expense of the party giving the notice and shall be deposited in 


the Lower Court. 


344. A day shall be fixed by the Appellate Court for the 

T)uy for hoariDs the lieariiig of the appeal. The day shall be so 
ai>ii(‘ni, how to be hxed. fixed, with reference to the place of residence 

of the respondent and the time necessary for the service of the 
notice of appeal, as to allow the 'respondent a sufficient time 
to enable him to appear in person or by a pleader on. such 
day. 

345. Notice of the day which has been fixed for hearing the 
Pubiicatioi, and ser- “PP^al shall be affixed in the Ajtpcllatc 

day* f?Md"for*hear^| Court, and a like notice shall be sent -by 
the appeal. flig Appellate Court to the Lower Court, 

and shall be served on the respondent in the same way as 
hereinbefore provided for the scrvijcc of a summons to a defendant 
t(> appear and answer, and all rules applicable to such summons 
and to proceedings with reference to the service thereof, shall 
apply to the service of such ndtice. The notice 

Form of notice. / i * i n • . . . ■ 

to the respondent shall contain an intimation 
that, if he docs not appear in the Appellate Court on the 
day BO fixed for the hearing of the appeal, the case will be heard 
and decided ex--parte in his absence. Provided that, if the 
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re^pOQ<|Bii;(; hias appointed a pleader to appear in his behalf in the 
Appellate Courts the service of the notice on such pleader shall 
be suflScieut.^ 

346. If on the day fixed for hearing the appeal or any other 

Consequence of non- day subsequent thereto which the hearing 
apiiearance. of appeal may be adjourned, the appellant 

shall not appear in person or by a pleader, the appeal shall be 
dismissed for default. If the appellant shall appear in person 
or by a pleader, and the respondent shall not appear in person or 
by a pleader, the appeal shall be heard ex^parte in his absence. 

347. If an appeal be dismissed for default of prosecution the 

. . appellant may ,(within thirty days from the date 

pcHia dismissed for de- * of tlic dismissal j^pply to thc Appellate Court 

fault of prosecution. n i • • r i T 'a 

for the rc-admission of the appeal; and ii it 
shall be proved to the satisfaction of the Court that the ajipcllant 
was prevented by any sufficient cause from appearing when 
the appeal was called on for hearing, the Court may re-admit the 
appeal. ♦ ^ / A 7/ • ^ 

348. Upon the hearing of the appeal, the respondent may 

^ , take any objection to the decision of the 

to docisiou of Lower Lowcr Court whicli he might have taken if 

Court in thc same man- , , , « , 

ncr us if he had preferred he had preferred a separate appeal from such 

a separate appeal. , . . 

decision. 

349. The Appellate Court, after hearing the appeal, shall 

The Apellate Court, procccd to give its judgment in the manner 
how to give Judgment, hcreliibcfore prescribed for giving judgment 

in Courts of original jurisdiction. 

350. The judgment may be for confirming or reversing or 

No decision to ho re- modifying the decree of the Lower Court. * 
versed for irregularity, jj^t no decree 'shall be reversed or modified, 

nor shall any case be remanded to the Lower Court on account 
of any error, defect, or irregularity cither In the decision or in 
any injl^rlocutory order passed in the suit not affecting the merits 
of the case or the jurisdiction of the Court. 

351. If the Lower* Court shall have disposed of the case upon 

When a case’ma bo preliminary point so as to exclude any 

TOmandcd by AppeSate evidence of fact whicli shall appear to the 
Court. , -1 

Aiipellatc Court essential to the' rights of 
the p9.rtieB, and the decree of thc Lower Court upon suck 
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preliminary point shall be reversed by the decree in app4^ii;l> the 
Appellate Court may, if it think right, remand the case, together 
with a copy of the decree in appeal to the Lower Court, with' 
directions to restore the suit to its original number in the 
Register and proceed to investigate the merits of the case, and 
pass a decree therein. 

-352. It shall not be competent to the Appellate Court to 

remand a case for a second decision by the 
Power to remand limit- t i i i . 

ed ns above. I^ower Court, except as provided in the last, 

preceding Section. 

353. When the evidence upon the record of the Lower Court 
When the evidence is Sufficient enable the Appellate Court 

cJ.urt“mnsrd^to™n*no pronoun4 a satisfactory judgment, the • 
, WercouahasdeJed Appellate Court shall finally determine the 
on Other grounds. case, notwithstanding that the judgment 

of the Lower Court has proceeding wholly upon some other 
ground. 

*^ ■ * '*’ ^ ^ 

354. If the Lower Court shall nave" otaitted' to ‘ raise or try 

any issue or to determine any question of 
Trial of issues by Lower i 

Court on reference from fact wliich shall appear to the Appellate 

ApptUate Court. -Court essential to the right determination of 

the suit upon the merits, and the evidence upon the record is 

not sufficient to enable the Appellate Court to determine such 

issue or question of fact, the Appellate Court may frame an issue 

or issues for trial by the Lower Court, and may refer the same 

to the Lower Court for trial. Thereupon the Lower Court 

shall proceed to try such issue or issues, and shall return to the 

Appellate Court its finding thereon, together with the evidence. 

I^uch finding and evidence shall become part of the record in 

the suit ; and^,either party may within a time to be fixed by the 

Appellate Court, file a memorandum of any objection to the finding, 

and after the expiration of the period so fixed, the Appellate 

Court shall proceed to determine the appeal. 

355. It shall not be competent to the parties in an appeal to 

^ ' produce additional evidence in the Appellate 

When the Appellate /. i m • 

Conrt may call for fresh Court, whether ot exhibits or witnesses ; 

.TidencB. appear that the Lower Court re- 

fused to admit competent evidence, or if the Appellate Court 
require ajay * exhibits to be produced or witnesses examined to 
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pronounce a satisfactory judgment^ or for Jiiay other 
substantial cause 5 the Appellate Court may allow additional ex* 
Mbits to be received and any necessaiy witnesses to be examined, 
whether such witnesses shall have been previously examined in 
the Court below or not; provided that, whenever additional 
evidence is admitted by an Appellate Court, the reasons for 
the admission shall be recorded on the proceedings of such Court. 

356. Whenever additional evidence is permitted to be re- 

How additional evi- ceived, it shall be competent to the Appellate 
dence w to be taken. Court to take sucli cvidencc before Itself, 

or to require the Lower or any other Court, or to empower any 
person to take such evidence, and to transmit' the evidence so 
taken to the Appellate Court. It shall also be competent to the 
Appellate Court to prescribe the manner in which such evidence 
shall be taken. 

357. In all cases where additional evidence is permitted to 

^ ^ , be taken, the Appellate Court shall define the 

Points to be defined. . . 

point or points to which the evidence is to be 
confined, and record the same on its proceedings. 

' 358. The Appellate Court shall have all the like powers in 

Powers of Appellate to tlic granting of time, adjourning the 

hearing of tlie suit, examining the parties or 
their pleaders, and awarding costs, or otherwise as are herein- 
before contained in regard to Courts of original jurisdiction. 
[Rc])ealed by Act XXIII., 1861, s. 1.] 

359. The judgment of the Appellate Court shall be pronounced 
diidgnient of the Ap- opcu Court. It sliall coutaiii the point or 
C«: “uV’t determination,- the decision there- 

upon, and the reasons for the decision, and 
shall be dated and signed bj the judge or by the judges concurring 
therein at the time of pronouncing it. The judgment shall be 
written in the English language ; but if the judge shall not be 
able - to write an intelligible judgment in that language, the 
judgment shall be written in the vernacular language of the 
judge. When the language in which the judgment is written is 
not the language in ordinary use in proceedings before the Court 
the^ judgment shall be translated into such language, and the 
translation shall be signed by the judge or judges. Any judge 
Dismstio b« record^, dissenting from the judgment of the Ooprt 
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shall state his opinion in writing, which shall form part of 
the record. [Suspended by Act XX., 1862, s. 5, as respects the 
High Court, Calcutta.] 

360. The decree of the Appellate Court shall bear date the 

What the decree is to whcih the judgment was passed. It- 

contain. sluill Contain the number of the suit, the 

names and description of the parties appellant and respondent, 
and the memorandum of appeal, and shall specify clearly the relief 
granted or other determination of the appeal. It shall also state 
the amount of costs incurred in the appeal, and by what parties 
. and in what proportions such costs and the osts in the original 
suit are to be paid. The decree shall be signed by the judge or 
judges who passed it and shall be sealed with the seal of the 
Court. If there be a diHerencc of opinion among the judges of 
the Court it shall not be necessary for any Judge dissenting from 
the judgment of the Court to sign the decree, but the opinion of 
such judge shall be recited in the decree. Certified copies of 
the decree shall be furnished to the parlies in the same manner 
as hereinbefore provided in regard to the decrees of Courts of 
original jurisdiction. 

361. A copy of the decree or other order, disposing of the 

appeal, certified by the Appellate Court or 

A certified copy of the 

decree to he tranaiaittcd the propcr Officer of sucli Court, and sealcd 
to Uie Lower Court. . i , i /» i i n i 

With the seal of tlie Court, shall be Irans- 
luilted to the Court which passed the first decree in the suit 
appealed from, and shall be filed wdth the original proceedings in 
the suit, and an entry of the judgment of the Appellate Court 
shall be made in the original Register of the suit. 

362. Application for execution of the decree of an Appellate 

Court shall be made to the Court which 

How to be executed. i i « i . i • i i n 

passed the first decree in the suit, and shall 
be executed b}’^ that Court, in the manner and according to the 
rules hereinbefore contained for the execution of original decrees. 

Appeals fhom' Orders. 

363. No appeal shall lie from any or.Ier passed in the course 
No ftppeai from order ^ suit and relating thereto prior to decree ; 

if the decree be appealed against, any 
S.jLuo“n error, defect, or irregularity in any such order • 

be appealed against. affecting the merits of the case or the juris- 
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diction of the Court 9 may be set forth as a ground of objection 
in the memorandum of appeal. 

364. No appeal shall lie from any order passed after decree 

No appeal from order and relating to the execution thereof except 
paased after decree, and ^ ^ ° ^ ^ 

relating to theexccutiou as is hereinbefore expressly provided, f Amend- 
thereof except as pro- ^ ^ *- 

▼ided. ed by Act XXIIL, 1861, s. 12.] 

365. All orders as to fines or the levying thereof or as to 
Appeal from orders as imprisonment Under this Act (except when 

to fines or imprison- . . , . . .. n ^ 

ment. the imprisonment is in execution ot a decree 

shall be subject to appeal. 

366. When an appeal from any order is allowed, the period 

Procedure in appeals ^0^ preferring the appeal and the procedure 
from orders. thercon shall be in all respects the sfitme as in 

an appeal from a decree. 


CHAPTER IX. 

Op Appeals in Fouma Pauperis. 

367. Any party to a suit who may be unable to pay for the 

Who may appeal as stamps required for the prosecution of an 

appeal from the decision passed therein, may 

be allowed to appeal as a pauper from such decision subject to 

all the rules contained in the last preceding Chapter and in 

Chapter V., in so far as they are applicable. 

368 The application to be allowed to appeal in forma 

Application to whom pauperis shall be written on a stamp paper of 

^ the value of one Rupee if the appeal lie to 

the District Court, and on a stamp paper of the value of two 

Rupees if the appeal lie to the Sudder Court, and shall be 

presented in the Appellate Court within the period allowed for 

the presentation of a memorandum of appeal. 

369. The application shall contain the particulars required 

to be set forth in the memorandum of appeal 
lonn of application. , , i i-i 

and shall be drawn up in the like manner. 

It shall have annexed to 'it a schedule of any moveable or im- 
moveable property belonging to the applicant with the estimated 
value thereof, and shall also be accompanied by copies 'of the 
judgment and decree from which the appeal is made. 

VOL. m. 


M 
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370. If the Appellate Court, upon a perusal of the applica- 

tion and of the judgment and decree of the Cotirt 
below, shall see no reason to think that the 
decision of that Court is contrary to, law or to some usage having 
the force of law or is otherwise erroneous or unjust, it shall reject 
the application. If the application be not rejected upon any of 
the grounds above mentioned, enquiry shall be made into the 
alleged pauperism of the applicant, ahd such enquiry may be 
conducted either by the Appellate Court or by the Court from 
whose decision the appeal is made under the orders of the Appel- 
late Court. Provided that; if the applicant was allowed to sue 
in ^forma pauperis in the Court below, no "further enquiry in 
respect of his pauperism shall be necessary, unless the Appellate 
Court shall see special cause to direct such enquiry. 

371. The order passed by the Appellate Court on an applica- 

Effect of order by allowed to appeal in forma pauperis 

AvpeiiAte Court. whether for the admission or rejection of 

the application, shall be final; but, if the application be re- 
jected, the Appellate Court may, if it think proper, allow the 
ap])l leant a reasonable time for preferring an appeal on a stamp 
of the value prescribed for appeals from decrees. 


CHAPTER X. 
y Of SrEciAL Appeals. 

[This Chapter respecting Special Appeals was amended by 
Act XLIII., 1860, and on the repeal of the latter, by 
Act XXIII., 1861.] 

372. Unless otherwise provided by any law for the time being 

Special «Pi.c.ak allow- » ®pccial appeal shall lie to the Sud- 

cd on what grounds. Court from all decisions passed in regular 

appeal by the Courts subordinate to the Sudder Court, on the 
ground of the decision being contrary to some law or usage 
liaving the force of law, or of a substantial error or defect in 
law in the procedure or investigation of the case which may have 
produced error or defect in the decision of the case upon the 
meritsj and on no other ground. ' . 

373- The application for the admission of a special ’ appeal 
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. ^ ^ presented in the Sudder Court 

sn<fd«r j^ithin the period prescribed for the presen- 
« ^ - tation of a memorandum of appeal^nd shall 

be* accompanied hy copies of the judgments and decrees of the 
Lower Appellate Court and of the Court of first instance. The. 
application shall be written on a stamp paper of the value pre- 
scribed for regular appeals ; but if the applicant be unable to 
^ pay for the stamps required for the prosecution of the 
appeal, the Sudder Court may admit him to appeal as pauper, 
subject to all the rules contained in Chapter IX. in respect 
to appeals from decrees in formd pauperis in so far as the same 
may bo applicable. ♦. 

374. The application shall set forth concisely the grounds off 

objection to the decision appealed against 

Form of application, argument OT narrative, and such 

grounds shall be numbered consecutively. The applicant shall 
not, without the leave of the Coqrt, lie heard in support of any 
other ground of objection ; but the determination of the Court 
may be upon any ground on which a special appeal would lie. 
[Amended by Act XXITI, 1861, s. 25.] 

375. If the application be not drawn up in the manner here- 

\plicat{ou.howtobe inl'^forc prescribed, the Court may reject it 
dealt -witii. or may return it to the party for the purpose 

of being corrected. When the application is correctly drawn up, 
it shall be registered in a book to \>q kept for that purpose, which 
shall be in the form contained in the Schedule D. hereunto 
annexed and the case shall proceed in all other respects as a re- 
gular appeal, and shall be subject to all the rules hereinbefore , 
provided for puch api)eals so far as the same may be applicable. 
[Repealed by Act XXXIL, 1861.] 


CHAPTER XI. 

' Review op J^idgment. 

376. Any person considering himself aggrieved by a decree 
„ . , . , of a Court of original jurisdiction, from which 

no appeal shall have been preferred to a 
Superior Court — or by a decree of a District Court in appeal, 

M 2 
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from which no special appeal shall have baen admitted by the 
Sudder Court — or by a decree of the Sudder^ourt from which 
either no Vppeal may have been preferred to Her Majesty in 
Council, or an appeal having been preferred, no proceedings in 
the suit have been transmitted to Her Majesty in Council — and 

On discoveiy of new ^ho from the discovery of new matter or 
evidence, &c. evidence which was not within his know- 

ledge, or could not be adduced by him at the time when such 
decree was passed, or from any other good and sufficient reason, 
may be desirous of obtaining a review of the judgment passed 
against him — may apply for a review of judgment by the Court 
' which passed the decree. " 

^*377. The application shall be made within ninety days from 
the date of the decree unless the party pre- 

Within what time nnd « . , i i i i , • 

on what paper the appli- tciTing tllC SaUlC shall bC ablc tO shoW JUSt 
cation should be made. , i, t 

and reasonable cause, to the satisfaction of 
the Court, for not having preferred such ajiplication within 
the limited period. If the application be made within the 
period above mentioned, it shall be written on the stamp paper 
prescribed for petitions to the Court where a stamp is required ; 
but if made after the expiration of that i)criod, it shall be 
written on the stamp paper jircscribcd for plaints. C 

378. If the Court shall be of opinion that there are -not 

The order of the Sufficient groiinds for a review, it shall 

Court for granting or reject the apiilication, but if* it shall be of 

*“‘*^1* opinion that the review desired is necessary 

to correct an evident error or omission, or is otherwise requisite 
for the ends of justice, the Court sluill grant the review, and its 
order, in either case, whether for rejecting the application 
or granting the review sliall be final. Provided that no review of 
Proviso judgment shall .be granted without previous 

notice to the opposite party to enable him to 
appear and be heard in support of the decree of which a review 
is solicited. 

379. If the Court to which the application for review of its 

Avpikstioi. for . jud^ent has been presented by a Court 
review in ije Sudder consiSting of two or morc Judgcst whenever the 

Court must be made to ^ ° o - ^ 

the Judge or Judges that Judge or Judges who may have passed the 
passed the decree. ■, i -i , i 

♦ ’ .s decree, or it the decree have been passed 



16.5 


ACT VIII.] GOVERNOR GENERAL IN COUNCIL. 


by two or more Judges, when any of such Judges shall con- 
tinue "attached to the Court at the time when the application for 
a re^ew is presented, and shall not be precluded by abs^ce 
or other cause, for a period of six months after the applica- 
tion, from considering the Judgment to which the application 
refers, it shall not be competent to any other Judge or 
Judges of the same Court to enter upon a consideration of 
the merits of the application, and record an order or opinion 
thereon. 


380. When an application for a review of Judgment is 
‘ granted, a note thereof shall be made in the 


Procedure on applica- • • /» n i i 

tion for a review being Kegistcr of Suits or appeals (as the case may 

granted. Court shall givc sucli Order in 

regard to the re-hearing of the suit as it may deem proper in the 

circumstances of the case. 


CHAPTER XII. 

>< Miscellaneous. 

, 381. The Sudder Court shall have power to make and issue 

Sudder Court em- general rulcs for regulating the practice ami 

powered to make rulcs ,, « , -i 

of practice, for proceedings ol the subordinate Civil Courts, 

tlie saljor<ruiat<» Civil i i ^ r r n t 

Courts. auu also to irame lorms lor every proceeding 

in the said Courts for which it shall think necessary that a form 
be provided, and for kceinng all books, entries, and accounts to 
be kept by the Officers, and from time to 

Provided such rules arc . i i /» • •• -i 

not inconsistent with time to alter any such rule or form; provided 

this or any otlier law. i , i#. ^ 

that such rules and lorms be not inconsistent 
with the- provisions of tliia Act or of any otlier law inrforce. 
[Repealed by Act XXIIL, 1861, s. 1.] 

382. Except so far as relates to the examination of witnesses 
Act not to extend, ex- Under Commission and to the execution of 
decrees out of the jurisdiction of the Courts 
Small Cause Court. ^^yhicli they wcrc passcd, this Act shall 

not extend to any suit institutedQn any Court of Judicature 
established by Royal Charter in any Court for the more easy 
recovery of small debts and demands in Calcutta, Madras, and 
Bombay. 
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383. Nothing in this Act shall be held to altev or' aflfect the' 

jurisdiction or procedure in Civil casiM • of 
BndiHwl*ire*cJf*vm!iRe Village Moonsiffs or Village or ‘iQiatriet 

Mc^Bsiffs uml ViUaf?e or i ' • i* ' a.i_ 

District runciiuyots in Punchayets Under the provisions oi tue 

^Maitery Courts of Madras .Code ; or the jurisdiction or proce- 
Request— (lurc of Military Courts of Request; or the 

jurisdiction or procedure of a single Officer duly authorized and 
appointed under the rules in force in the Presidencies of Port 
of single officers appoint- St. Gcorge and Bombay respectively, for the 

«fl to try smtill suits in ^ ^ 

Madras and Bombay. trial of Small suits in Alilitary bazaars at 
Cantonriients and Stations occupied by the. Troops of those 
Presidencies respectively ; or by Pilnchayets in regard to suits 
And of MUitary Pun- agJ^hist Military persons, according to the rules 
cimyets m Madras. forcc Under tlic Presidency of Port St. 

George. 

384. Nothing in this Act shall be held to affect the jurisdiction 

Saringof certain spe- cxcrcised by certain Jagheerdars and other 
ciai or local Laws. authorities invcstcd with powers under the 

provisions of Itegulatioii XIII., 1830, of the Bombay Code {for 
vesting certain Jagheerdars, Surinjameedars, and Inamdars with 
the power of deciding suits loithin the boundaries of their respective 
estates), and Act XV. of 1840 {for extending Regulations XV,, 
1827, and XII L, 1830, of the Romhay Code, to the Agents if 
Foreign Sovereigns), or their procedure in tlie exercise of such 
jurisdiction ; or to affect suits instituted under Kegulation XI., 
1816, of the Bengal Code {for receiving, trying, and deciding 
claims to the right of inheritance or succession in certain Tinbutary 
estates in Zillah Cuttack), or cases of the. nature defined in Regu- 
lation XXTX., f for bringing under the operation of the 
Regyjfitions the Bombay Territories in the Dehltan and Khandesh), 
Regulation VII., 1830 {for bringing under the operation of the 
Regulations the Territories comprised in the Southerii Mahratta 
Country), Regulations I. and XVI., 1831, of the Bombay Code 
{for extending the jurisdiction of the Agent of Government in the. 
Bekhan and, Khandesh and of the Political Agent in the Southern 
Mahratta Country over suits^ in which certain privileged persons 
are concerned). Act XIX, oT l835 {relating to the jurisdiction and 
authority of the Assistant to the ^gent for Sirdars in the Bekhan), 
Act X HI. of- 1842 {to -enable the holders of ritvenue which 
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has hsen alienated to ihem hy the State to ^collect that revenue 
tpithin the Presidency of Bomhay\ except . that such suits and 
cases atid the regular and special appeals to the Civil Courts 
allowed therein^ shall be received, heard, and determined ui^j^er 
the rules laid down in this Act, unless where those rules are 
inconsistent with any specific provisions contained in the Regu- 
lations and Acts above quoted. % 

385. . This Act shall not take effect in any part of the 
Act not to take effect territories not subject to the general Regu- 
Nations of Bengal, Madras, and Bombay, until 
untu extended thereto, shall be c^ftcnSed thereto ty the 

Governor General of India in Council or by the Local 
Government to which such territory is subordinate, and notified 
in the “Gazette.” [Supplemented by Act XXIII., 1861, 
e. 39, and by Act IX., 1863^8. L] 

386. The following words and expressions in this Act shall 
have the meanings hereby assigned to them, 

Interpretation, , , 

unless there be something in the subject or 
context repugnant to such construction (that is to say) : — 

Words importing the singular number shall include the plural 
number, and words importing the plural num- 
Nuniiicr. shall include the singular number. 

Words importing the masculine gender shall include 
Gender. females. 


The local jurisdiction of a principal Civil Court of original 
“District.” jurisdiction shall be deemed a district for 
the purposes of this Act ; and the wortls 
" District court.” ,, District Court ” shall mean such Court. 


In any part of the British Territories in India to which this 
Act may be extended under tlic provisions of 
Sudder Court. ggction 385, the expression “ Sudder Court ” 

shall be deemed to include the highest Civil Court of Appeal in 
such part of the said Territories. [Supplemented by Act IX., 
1863.] 


11,387. This Act shall come into operation in the Presidency of 

Commencement oi Bengal from the 1st day of July, 1859, and in 
operation of Act. Presidencies of Madras and Bombay 


from the l^t day of January, I860, or from su,cli earlier day as the 
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Local Government in those Presidencies respectively shall fix and 
shall publicly notify in the “ Gazette ” of the Presidency three 
months at least before the date so fixed. But if in any suit 
pending at the time when this Act shall come 

Pending Suita. , ••in i n x 

into operation it shall appear to the Lourt 
that the application of any provision of this Act would deprive 
any party to the suit of any right in reference to the procedure of 
the suit, whether of appeal or otherwise, which but for the 
passing of this Act would have belonged to him, the Court 
shall proceed according to the law in force before this Act takes 
effect. 

388. From and after the time when this Act shall come into 
Where Actcon.es into' operation in any part of the British Tcrri- 

XTc,mrfstot'r%u! procedure of the Civil 

luted by it only. Coui'ts ill such part of the said Territories 

shall be regulated by this Act, and except as otherwise provided 
by this Act, by no other Law or Eegulation. 

This Act was named the Code of Civil Procedure ” by Act 
XXTII., 18G1, 8. 42. 



SCHEDULE A. referred tp iu the foregoing scheme of Procedure. 
Coni't of the of holden at 

REGiSTgER or Civil Suits in the year 18 
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FOEFBITED PBOPERTr. 

Act No. IX. or 1859. 

\Received the assent of the G. G. on the ^Oth Aprils 1859. 

Ij 2. Empowers tlm Government to ^appoint Court of Special Commis- 
sioners for trial of is to property seized as forfeited, &c. (2) Court to 

consist of not less than three Commissioners. 

^^ 4 . Establishment of such Court to be notified to the public, and all 
other Courts to be thereupon suspended ; and (4) all matters cognizable under 
this Act to be transferred from old Court tb Commissioner’s. 

,2* Government to appoint places where Court shall sit. 

Prescribes the form of the plaint ; and (7) its mode of verification ; 
and (8) its mode of presentation. 

QJp. -Prescribes procedure before hearing ; and (10) on hearing. 

Prescribes mode of taking the examination of witnesses. 

1 ^3^, Extends to proceedings under this Act the law respecting defivery of 
the decision. 

13^ Denies all right of appeal. 

1^^JL5. Directs that decrees of Courts under tliis Act shall be executed 
by ordinary Civil Courts, &c. ; in which (15) records of former are to bo 
deposited. 

^IG, 17. Conviction of oflondcr to be conclusive as to forfeiture of property ; 
and (17) validity of conviction not to bc^qnestioned for api»arent want of Juris- 
^tiori to convict. 

v^l8. Attachineiit and seizure of proi»crty without conviction to bind the 
forfeiture of the property, unless supposed offender shall surrender within a 
year and"bc acquitted. ♦ 

Limits ])ower of Judge, &c., acting under Acts XIV. and XVL, 1857. 

20. Act not to affect the right of parties not charged with offences for which 
l»roperty is forfeitable on conviction. 

Ail Act to provide for the atljudication of claims to property 
seized as forfeited. • ♦ 


Of limited and tmiiporary operation, and hoav defunct. 


AL. — KENT LAW. 

^ Act No. X. oi’ 1839. 

\^i^eived the assent of the G. G. on the 29th April, 1859. 

" Repeals R 8, 1703 partially; R 17, 1793; R 4, 1794; R 35, 1795; 
R 45, 1795; R 51, 1795, ss. 9 and 10; R 7, 1790, ss. 1 to SO; R 5, 1800,88. 
1 to SO; R 28, 1803; R 30, 1803, ss. 9 and 10, and otlwa-wise partially; R 
2, 1805, s. 4; R 8, 1805, s. 19; R 5, 1812, ss. 5 to 23 ; 11 19, 1817, ss. 15 
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and 16; R 20, 1817, s. 27 ; R 8, 1819, ss. 18 and 19; R 2, 1821, 8. 4; R 7, 
1822, 8. 22 and ss. 20 and following partiall}^; R 14, 1824; R 8, 1831; 
R 9, 1833, ss. 14 and 15 partially ; Act I., 1839 ; Act I., 1845, s. 26 partially ; 
Act X., 1846 ; Act VIII., 1848. 

2, 3, 4, 5. Entitles every renter of land to a pottali containing specified 
particulars ; and (3) at the old rent,* if not changed from time of permanent 
settlement ; or (4) if not changed for past 20 years ; or (5) at equitable rate 
if liable to be changed. 

6, 7, 8. Declares that ryot has a right of occupancy if he has held for 12 
years, except in specified lands ; and where ( 7 ) a special tenancy exists ; in 
which cases (8) terms to depend on agreement of the parties. 

9. Ryot receiving pottah to give counterpart engagement, 

10. Prohibits exaction beyond rent reserved and entitles ryot to receipt for 
rent paid. 

11. Abolishes the power of Zemindar to compel the attendance of a ryot, 
8(C., at his cutcherry. 

12. Extortion of rent by duress, to be subject to fine, besides common law 
liability. 

13. 14. Rent of specified land of tenants not to be raised without previous 
notice given; and (14) tenant may contest his liability. 

15, 16. Dcpeiidant 'ralookdar with permanent tenure at rent not changed 
since 1793, hot liable to have his rent ciilianccd ; and (16) if rent not clianged 
for 20 years, it is to be presumed the rent of 1793. 

17. Defines the grounds on which rent of ryot having right of occupancy 

may be enhanced. ^ 

18. Entitles ryot to an abatement of rent for laud lost by diluvion. 

19. Entitles ryot to put an end to liability for rent by giving notice in Choit. 

20. 21, 22. Arrear of rent to bear twelve per cent intere-^t; and (21) ryot 
may be tyceted for arrears of rent by process of law ; and (22) lease may be 
cancelled for same cause. 

23, 24, 25. Gives the Cffilector Jurisdiction in specified suits and complaints 
against ryots ; and (24) in Suits by Zeinindar.s against .sureties and agejits ; 
and (25) in Suits for ojectnioiit of cultivators. 

26. Entitles Zemindar to have lauds measured, when rent is paj^ablo 
according to measurement, &c. 

27. Obliges de])endaut Talookdars to register transfers In the Sheristah 
of the Zemindar, &c. 

28. Repeals partially R. 19, 1793, s. 10 ; R. 41, 1795, s. 10 partially; R. 31, 
1803, 8. 6 partially ; R. 8, 1805, s. 21 partially ; R. 12, 1805, s. 24 partially* 
and substitutes new regulations instead. 

29. Applies to Surburakers and Tah-seeldars of khas lands all thb above 
rules respecting suits by and against Zemindars. 

30. All actions under this Act to be brought within one year of cau.se of 
action accruing, except where other limit is fixed. 

31. Suits for delivery of pottahs, Ac., may be instituted at any time during 
tenancy. 
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33. Suits for recovery of rents must be^ brought within 3 yearfe froin the 
•end of the year in arrear : (33) and for recovery of money In hands of agent or 
for deliveiy of accounts, &c., during ifgency or within a year after, except in 
case of fraud, and then within one year after discovery thereof. 

34, 30, 36, 37. Suits under this Act to bo commenced in Collectorate by 
plaint, &c., (35) which shall be presented by plaintiff or a person having a know- 
ledge of its truth ; (36) and shall be verified, &c., and (37) plaint to be on 
stamped paper of specified value, and no stamps to be required on filing docu- 
ments, &c. 

38, 39. Documents relied on as proof to be delivered with plaint ; and (39) 
plaintiff is also entitled to order for production of documents by defendant. 

40, 41, 42. Plaint for arrear of rent to contain what; and (41) plaint 
for ejectment, what ; if otherwise drawn (42) it may be returned. 

43, 44, 45, 46. Summons to be issued, if plaint be proper ; (44) and to fix 
a day, &c., and (45) to be served how; (46) Nadirs to endorse time and 
mode of service. 

47, Service at a distance to be made, how. 

48, Costs of summons must be prepaid 

49, 50,51. Warrant may be issued for arrest of defendant in what suits 
and under what circumstances ; (50) who on arrest must be brought before 
Collector, iScc., (51) who shall try the case early, &c., and may require 
security, &c. 

52. In case of non-arrest, defendant may be proclaimed, &c. 

^3. In case of arrest of dcfoiidaiit without reasonable causes, Collector 
may award compensation up to 100 rupees. 

54, 55, 56, 57. Case to be struck off the file, if neither party appear, &c ; 
or (55) judgment be given by default against plaintiff, if only defendant, 
appears; or (56) if only plaintiff appears Collector may proceed cx-parte and 
give judgment ; and (57) in case of subsequent appearance of defendant, the 
Collector may open the case on terms. 

58 — 68. No appeal to He against judgment or judgment by default; 

but Collector may open the judgment for cause shewn ; and (59) may then 
proceed to examine the parties, (60) on oath; and (61) any witness; and 
(62) documents shall be produced ; and (63) a decree be mad^ according to the 
evidence ; or (64) under circumstances stated, case may be further adjourned ; 
and (65) a future day be fixed for trial ; when (66) tlie trial shall proceed in 
the usual manner ; subject (67) to all existing rules relating to witnesses, &c. ; 
and (68) on default of appearance of both parlies, case to be struck off the file. 

69. In suits instituted or defended by Naibs, &c., such persons to be subject 
to same provisions, &c., as parties. 

70. Parties of privileged sex or rank exempted from personal attendance. 

71. Suits may be conducted by agents, &c. 

72. Time may bo given to partics^for cause shewn. 

73. Collector may cause local enquiry to be nfiide. 

74,75. Defendant may pay into Court, satisfaction for demand; plaintiff 
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may proceed afterwards at peril of costs; and (75) not to receive . interest on 
amount paid into Court. 

76. In suits for delivery of pottah, Collector may fix the term of tenancy, 
but not beyond 10 years, nor for longer period than the parent term. 

77. In case of rival claim by Some third person, such person to be made 
a party. 

78. In suits for ejectment of ryot, &c., nnexeented decree to be evidence. 

79. Collector to give judgment in open Court in his own vernacular. 

80. Under a decree for delivery of a pottah, Colleotor may execute a pottah, 
'if defendant refuses to do so. 

81. Under a decree for delivery of a kabooleut, the decree to bo of same 
cftcct as a kiiboolciit if kubooleut is not delivered. 

8*2. Magistrate in case of need to give efibet to decree for possession of land. 

83. Decrees for cancclinent of lease, &c., to be proclaimed by beat of 
drum, &c. 

84. Under decree agaiiist defendant in gaol. Collector may order his detention 
in default of satisfaction. 

85. Surety to deliver up judgment debtor, or liable himself to process in 
execution. 

86. Execution may go against cither property or person, but not against 
bpth at same time. 

87. All moveable property liable to execution, but list to be furnished by 
judgment creditor for purpose of seizure. 

88. 89. Warrant ‘of execution to be signed by Collector, and to be in force 
specified time ; after which (89) fresh warrant may be issued, &c. 

90, 91, 92. On decrees more than a year old, notice to be given of execution ; 
and (91) execution not to issue against representatives without notice ; and 
(92) no execution to issue on judgments more than three years old, except in 
specified case. 

93. Judgment debtor when taken in execution, to bo brought before 
Collector, who may commit him to prison for period specified according to 
amount of decree. 

94. No person to be taken in execution a second time on same judgment. 

95. 96, 97. Diet money to be paid before warrant is issued; and (96) be 
payable monthly ; and (97> to be reckoned as costs. 

98, 99. Under execution against moveable property, officer to make a list 
of property and proclaim it; and (99) sale not to be till 10 days afterwards. 

100, 102, 103. If third party claimant to it appears, Collector to examine tlio 
claim ; and (101) decide it; and (102) award costs on litigation ; (103) and no 
appeal to lie from his decision, but party may try his right by Civil suit. 

104. IiTegularity in sale not to affect its validity. 

105, 106, 107. Under-tenures when transferable by custom, maybe sold in ' 
execution ; and (106) in case of third party claimant appearing. Collector to 
receive and (lt)7) try his claim. 

1 08, Share of joint undivided estate, &c., not to be sold till execution against 
moveable property has failed. 
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109J Aflt 0 r failnre of execution against moveable property in specified eases, 
execution may go against immoveable. ^ , 

Process in execution against immoveable property to be the same as 
*by attachment and sale. 

111. If sale objected to by some third party claiming the property aa his 
owui the Collector is to stay the sale and examine the claim. 

112, 113. The owners of rent to have a lien on the produce of the land for 
the rent, and may distrain, unless security for payment has been given ; but 
(113) distress not to be available for more than a year’s rent. 

114i 115, 116: Manager under Court of Wards, &c., may exercise power of 
distraining, &c.; (115) may .distrain standing crops, &c. ; (116) having first 
made a demand of the arrear. 

117. Person distraining to make a list of things distrained and deliver 

it to the owner. ^ 

118. Standing crops, &c., may be reaped, &c., by cultivator notwithstanding 
distress, &c. 

119. Distrainer may in case of need call for the aid of the Collector." 

120. Distraining bailiff to have written authority. 

121. 122, 123, 124. Distress to bo withdrawn on tender of arrears; and 
(122) not sold till expiration of five days, &c., and sale to be by Civil Court 
Anicen; (123) on written application; copy of which (124) shall be sent to 
Collector, who shall make proclamation, &c. 

125, 126. If suit instituted to contest the distress, the Ameen shall suspend 
proceedings ; and (126) such suit may be Instituted before notice of distraint. 

127. Owner of property distrained may execute Hond and obtain release 
of distress. 

128. Sale of distress to be proceeded witli if not stayed by intermediate 
proceedings, 

129. .130, ISl, 132. Sale to be where; and (130) may be postponed if 
no fair biddings ; and (131) Sale to bo for ready moriey ; and (132) costs to be. 
paid out of proceeds. 

1 33. Sale OlTicers not to be purchasers. 

134. Sale Amcens are to report irregularities of distress. 

« 135. Sale Aiiieoiis to bo paid under specified circumstances, though no sale 
takes place. 

136. Proceedings of Sale Ameens to be under revision, &c., of Collectors, &c. 

137. Sale to proceed if security be not given to abide the event of contest,of 
legality of the distress. 

138. In suit to contest legality of distress, distrainer to prove right to 
distrain. 

139. 140. If property of third person is distrained, he may institute suit 
against distrainer; and (140) if right to distrain be claimed by some thii’d 
person adversely to distrainer, snch third person to be made a party. 

141. After sale of property wrongfully distrained o»l;ner may sue for 
damages. 
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142, 143, 144. Distraining bailiff liable to action; and (143) peraoU 
distraining without authority, to be liable criminally as well as to damages; but 
(144) suit to be brought within three months after cause of action. 

145. Illegal resistance of legal distress to be punishable with six months’ 
imprisonment, See. 

146, 147. All processes under this Act to be under seal of Collector, &c.; and 
(147) all resistance to process to be dealt with under the general law. 

148. Collector may hold Court at any place withiu the limits of his 
Cullectorate. 

149. JVIokhtiars may practise in Collector’s Court without his license, subject 
to specified consequences for illegal conduct. 

150. 151- All powers given to Collectors may by delegation be exercised by 

his Deputy; and (lol) Collectors and Deputies to be subject to Commissioners 
and Boards of Uevonne. % 

152. Ai>peal to lie from Deputy to Collector, from Collector to Commissioner ; 
the former to bo brought within 15 days, the latter within 30; and neither 
appealable further. 

153, 154. Ill suits under s. 23, els. 2, 4, 7, for amount not exceeding Rupees 

loo, Collector’s decision to be final, unless specified right be in question, and 
then and in all other cases appeal to lie to Sudder ; and (154) where .Collector’s 
decision final, Collector may himself order re-hearing. ^ 

155. Decision of Deputy Collector in no case to be final. 

156. Petitions of appeal to be on stamped paper. 

157, 1 58, 1 59. Collector to fix day for hearing appeal, and may give judgment 
by default or f^x-jutrte, as case may be, and (158) if dismissed for default 
may be re-admitted on cause shown; and (159) Collector to give jutlguieiu^s 
in regular suits. ^ 

* KiO. In all cases not otherwise provided for an appeal to lie from the 
Collector or Deputy to the Zillah judge, iinle.'^s the amount in di»putc 
exceed Rs. 5,000, in which case appeal to lie to the Sudiler. 

161. Stamps in appeals to the Zillah judges aiul Sudder to be according 
to the general Stamp laws. 

162, 163. Suits under this Act to be brought in the Court of the Sub-division 
where cause arose within its jurisdiction ; and (163) Collector not to have 
jurisdiction out of his district by reason of receiving revenues of an estate oul; 
of his local jurisdiction. 

164, 165. Deputy Collector having police functions not to excrci.se powers 
under this Act; nor (165) Assistants at all unless vested with powers of 
Deputy Collectors, 

166. Nothing in this Act to derogate from the fights vested in landed 
proprietors under Reg. 8, 1819, in regard to Putnee Talooks. 

167. Act to commence from Isfc Ajjgust, 1859. 

108. Interprets words, viz., “ Civil Gaol,” ,** Nazir,” &c. 


Act to amend the law relating to the recovery of Rent in 
Ih^Presidency of Fort William in Bengal. 
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Whereas it is expedient to re-enact with certain modifications 
Pr ambi provisions of the existing law. relative 

to the rights of ryots with respect to the 
delivery of pottahs and the occupancy of land, to the prevention 
of illegal exaction and extortion in connection with demands of 
rent, and to other questions connected with the same ; to extend 
the jurisdiction of Collectors, and to prescribe rules for the trial 
of such questions, as well as of suits for the recovery of arrears 
of rent, and of suits arising out of the distraint of property for 
such arrears ; and to amend the law relating to distraint, it is 
enacted as follows : 

I. The following Regulttions and Acts and portions ofRegu- 
^ ^ lartions and Acts are hereby repealed, except 

Laws repealod. , i i . 

in so lar as they repeal any other Kegulation 
or Act, and except as to proceedings commenced before the date 
of this Act coming into force, namely : — 

Regulation XVII., 1793 (Jo empower landholders to distrain 
and sell the personal property of ryots^ 

So much of Regulation IV., 1794 (jo determine disputes regard^ 
ing the grant of pottahs to ryots y ^*c.), as is still in force. 

Regulation XXXV., 1795 (^for better enabling individuals to 
recover arrears of rent or revenue due to them). 

Regulation XLV., 1795 (^to empower landholders in the Pro^ 
Vince of Benares to dlstraiuy §*c.) 

Sections IX, and X., Regulation LI., 1795 {respecting ryotty 
pottahs in the Province of Benares). 

Sections I. to XX., Regulation VII., 1799 {to enable land-- 
holders to realize their rents with greater punctualityj ^c.) 

Sections 1. and XX., Regulation V., 1800 (to enable land- 
holders in the Province of Benares to realize their rents with greasier 
punctuality y ^c.) 

Regulation XXVIIF., 1803 (to empower landholders in the 
Ceded Provinces to distrairiy ^c.) 

Sections IX. and X., Regulation XXX., 1803 (prescribing 
rules for the grant in the Ceded Provinces of pottahs to ryots, 
Section IV., Regulation II., 1305 (to provide a limitation of 
time for certain suits, §*c.) 

■Section XIX., Regulation VIII., 18(35 (for extending certain 
Regulations to the Ceded and Conquered Provinces, 

VOL. ITI. 


N 



178 THE LEGISLATIVE ACTS OF THE [18S9, 

Sections V. to XXTIL, Regulation V., 1812 (intending 

some of the rules at present in forh: for the collection of the Land 
Revenue^ 

Sections XV. and XVI., Regulation XIX., 1817 {for amending 
certain Regulations in force relative to process for recovery of 
arrears of rent), 

' Section XXVIl., Regulation XX,, 1817 {relating to resistance 
to distraint for arrears of rent^ ) 

Sections XVIII. and XIX., Regulation VIIT., 1819 (relating 
to Putnee Talooks and the system established for the collection of 
rents generally^ ^'c.) 

Section IV., Regulation IL, 1821^r^/«//n^ to the duties of 
City and ZiUali Judges^ ^'c,) 

Section XXII., and so much of Section XX., and the follow- 
ing Sections of Regulation VI L, 1822 (relating to the settlement 
of the Land Revenue in the Ceded Provinces and as apply 

to suits for rent, to complaints of excessive demand or undue 
. exaction of rent, or of the non-delivery of pottaha or receipts, to 
suits against agents for money or accounts or to any other suits or 
complaints arising out of disputes between landholders or farmers 
and their under-tenants respecting the rent and occupancy of land. 

Regulation XIV., 1824 (for modifying the rules in force for 
referring to the Collectors summary suits in cases of arrear or 
exaction of rent). 

Regulation VIII., 1831 ( /br amending the existing provisions 
relative to the trial of summary suits and claims for arrears or 
exactions of rent). 

Act I. of 1839 (relntiny to the appointment of persons to sell 
property distrained for the recovery of arrears of rent). 

Act X. of 1846 ( for reyulatiny the proceedings in certain cases 
of distraint for arrears of rent) ; and 

Act VIII. of 1848 (to modify the provisions of Sections IX,y 
X.f XLy and XIIL of Reyulation V,, 1812, of the Bengal Code), 

Sections XIV. and XV., Regulation IX., 1833 (for the more 
speedy decision of certain suits, and for enforcing the production of 
village accounts), so far as the same are applicable to the Terri- 
tories under the Government of the Lieutenant-Governor of 
^^engal, are also repealed. 

Such parts of Regulation VIII., 1793 (prescribing rules for the 
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decennial settlement of the public Revenue in J3enffalf Behar, and 
Orissa,) ftnd Regulation XXX., 1803, as relate to the adju- 
dication of penalties for the refusal of pottahs and receipts for 
rent and for the exaction of any sums as abwab or in excess of 
the amount specified in any engagements for the payment of rent^ 
and'such parts of Section XXVI., Act L, of 1845 (to amend Act 
No, of 1841, entitled An Act for amending the Bengal 

Code in regard to sales of land for arrears of Revenue f) as 
relate to the enhancememt of rents and the ejectment of tenants 
by the purchaser of an estate sold for arrears of Government 
Revenue, are declared subject to the following modifications. 

II. Every ryot is entitled to receive from the person to whom 

^ the rent of the land held or cultivated by him 

Ryot entitled to a potlah. ^ ^ ^ ^ ii • 

is payable, a pottah eontaining the following 

particulars : — 

The quantity of land ; and, where fields have been numbered 
in a Government survey, the number of each field. 

The amount of annual rent. 

The instalments in which the same is to be paid. 

And any special conditions of the lease. 

If the rent is payable in kind, the proportion of produce is to 
be delivered, and the time and manner of delivery. 

III. Ryots .who in the Provinces of Bengal, Behar, Orissa, 

„ , , and Benares, hold lands at fixed rates of rent 

Ryots holdnig land at , * 

fixed rates to receive wliicli havc not bccu changed from the time 

pOttilhs. n \ ^ 

of the permanent settlement are entitled to 
receive pottahs at those rates. 

IV. Whenever, in any suit under this Act it shall be proved 

If rent of Lind be not that tlic rent at whicli land is held by a ryot 
changed for 20 years. in tlic Said Provinces, has not been changed 

for a period of twenty years before the commencement of the 
suit, it shall be presumed tliat the land has been held at that rent 
from the time of the permanent settlement, unless the contrary 
be shown, or liuless it be proved that such rent was fixed at some 
later period. 

V. Ryots having rights of occupancy, but not holding at fixed 
Ryots having right of ratcs, as described in the two preceding Scc- 

rngTfi^droi^^^^ entiled to receive pottahs at fair 

ccivQ^pottRhs, equitable rates. In case of dispute, the 

N 2 
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rate previously paid by the ryot shall be deemed to^be fair, and 
equitable^ unless the contrary be shown in a suit by either party 
under the ^u'ovisions of this Act. 

VL Every ryot who has cultivated or held land for a period 
* of twelve years has a right of' occupancy in 

Right of occupancy of , , , , i i i • i xi. 

cultivating or hold- the land SO Cultivated or lield by him, whether 
ingLuid for 1- jturs. held uiidcr pottali or not, so long as he 

pays the rent payable on account of the same ; but this rule does 
not apply to khoinar, neejjote, or seer land belonging to the 
jjroprietor of the estate or tenure and let by him bn lease for a 
term or year by year, nor (as respects the actual cultivator) to 
lands sub-let for a term, or year by yei^r by a ryot having a right 
of occupancy. The holding of the father, or other person from 
whom a ryot inherits, shall be deemed to be the holding of the 
ryot within the meaning of this Section. 

VII. Nothing contained in the last preceding Section shall 

Saving of terms of uftoct thc tcrins of any written con- 

writtou contracts. tract for the cultivation of land entered into 

between a landholder and a ryot when It contains any express 
stipulation contrary thereto. 

VIII. Kyots not having rights of occupancy arc entitled to 

Pottahs to wiiich P<^ttahs only at such rates as may be agreed on 
ryots not inmng rigjits between them and thc persons to whom thc 

of occupancy arc cii- * 

rent is payable. 

IX. Every person who grants a pottah is entitled to receive 

from thc person to whom the pottah is gi’anted 

Person granting pot- i i t . 

liiii entitled to a counter- a kubooliyct or Counterpart engagement in 
part engagement. Conformity with the terms of the pottah. 

The tender to any ryot of a pottali such as the ryot is entitled to 
receive shall be held to entitle the person to whom the rent is 
payable to receive a kubooliyct from such ryot. 

X. Every under-tenant or ryot, from whom any sum is 

Exactions in excess of exacted in exccss of the rent specified in his 
renter receipt withheld, pottah, or payable under the provisions of this 

Act, whether as abwab or under any other pretext, and every 
under-tenant, ryot, or cultivator from whom a receipt 
is withheld for any sum of money paid by him as rent, 
shall be entitled to recover from thc person receiving such 
rent^^Ainages not exceeding double the amount so exacted 
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or paid.' Receipts for rent shall specify the yeat or years on 
account of which the rent is acknowleded 
Form of receipt. have ^becn paid ; and any refusal to make 

such specification shall be held to be a withholding of a receipt. 

XI. The power heretofore vested in Zemindars and other 
Landiioider not to landholders of compelling the attendance of 

compel the attendance ^ ° 

of tenant for adjustment thcir tenants for the adjustment of their rents 

of rent or for any other - . . 

lpuri)ose.^ or for any other purpose is withdrawn, and 

all such persons are j^^^fi^^hited from adopting any means 
of compulsion for enforcing payment of the rents due to them 
Paj^ent of rent to other than are authorized by the provisions 

be enforced only under •' ^ 

this Act. of this Act. 

XII. If payment of rent whether the same be legally due or 
Damages for exh.rt- not, is cxtortcd tVom any under-tenant or ryot 

mg i)ay incut of rent by ^ •' 

duress. by illegal oonfincment or other duress, such 

under-tenant or ryot shall be entitled to recover such damages, . 
not exceeding in any case the sum of two hundred Rupees, 
as may be deemed a reasonable compensation for the injury done 
him by such extortion. An award of compensation under this 
Section shall not bar or aifect any penalty or punishment to 
which the persons practising such extortion may be subject by 
law. 

XIII. No under-tenant or ryot, who holds or cultivates land 
Kuhanc<M.umt.;f rent without a written engagement not specify- 

or'Srer‘'S.''iv-c!;"’'f “’S of sucli engagement, or whose 

writton engagenumt. engagement has expired, or has become can- 
celled in consequence of the sale for arrears of rent or revenue 
of the tenure or estate in which the land held cultivated by him 
is situate, and has not been renewed, shall be liable to pay any 
higher rent for such land than the rent payable for the previous 
years, unless a written notice shall have been served on such 
under-tenant or ryot, in or before the month of Cheit, specifying 
the rent to which he will be subject for the ensuing year, and the 
ground on which an enhancement of rent is claimed. Such notice 
shall be served by order of the Collector on the application 
(which may be on plain paper) of the person to whom the rent 
is payable, and shall, if i)racticablc, be served personally on the 
under-tenant or ryot. If for any reason t}ic notice cannot be 
served personally upon the under-tenant or ryot, it shall be affixed 
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at his usual place of - residence, or if he has no such place' of 
residence in the District in which the land is situate, the mode of 
service of sych notice shall be by affixing it at the Mai Cutcherry 
of such land or other conspicuous 2 )lacc thereon, or at the village 
ChoAvree or CliOAvpal or at some otlicr conspicuous place in the 
village in Avhich the land is situate. [Amended by Act XIV., 
1863, ss. 10, 11, and 12.] 

XIV, Any under-tenant or ryot, cm whom such notice as* 

Mode of conto^tinj? aforcsakl has been served, may contest his 
enhuTicemtiit of rout. liability to j)ay the enhanced rent demanded 

of him, either by comphiiiit of excessive demand of rent as here- 
inafter jirovided, or in answer to any suit jirefcrred against him 
for recovery of arrears of the enhanced rent. 

XV. No dependent talookdar or other jierson possessing a 
Dopemicnt t iiookd.ir, permanent tranj^lerable interest in land iutcr- 

mediate between the j>i*oj)rietor of an estate 
since inrinnnout seiri*- rvots, w lio in llic Drovinccs of Bengal, 

LaucomeiJt of rent. Beluii*, Orissa, aud Benares, holds bis talook 
or tenure (otlierwisc than under a tenninablo lease) at a fixed 
rent, which lias not been changed from tlic time of the permanent 
settlement, shall he liable to any cnlian cement of such rent, 
anything in Section LI., Kegiilalion VllL, 1793, or in any oilier 
law to the contrary notwithstanding. 

X VI. Wlieiicver, in any suit under this Act it shall be proved 


R<jT\to! talookdar, &(•., 
nof for t’.vonty 

yoara to l)o /ucic 

ovidouce of oci;upaTicy at 
tJiat rwit since porina- 
iieut bcttleiricut. 


that the rent at whii^h a talook or other tenure 
is held in the said Provinces has not been 
cliaiiged for a j)erio<l of twenty years before 
the commericenicnt of tlie suit, it shall be pre- 


sumed that such talook or tenure has been licid at that rent from 


the time of the permanent scrtlcnient, unless the contrary be shoAvn, 
or it be jjroved that such rent tvas fixed at some later period. 

XVII. No ryot having a right of occu 2 )ancy shall be liable 
Orounds on nhirh cnliaiiceincnt of the rent previously paid 

Sfwc to •'•‘c following 

CThMced rent. grounds, iiaiiicly : — 

That the rate of rent paid by such ryot is below the prevailing 
TJiat the rate paid by *‘^*0 payable by the same class of ryots for 
wMUng dcscrijttion and with similar 

advantages in the places adjacent. 
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That th%; value of the produce or the productive powers 

nat'theTriuoof the l>®®“ “creased otherwise 

the- expense of 

the ryot. 

That the quantity of land held by the ryot has been proved 
That the quantity of V measurement to be greater than the 
^‘‘he’haJ quantity for which rent has been previously 

paid rent for. * J \jy 

XVIIL Every ryot having a right of occupancy shall be 

When ryot may claim entitled to claim an abatement of the rent pre-* 
abatement of rent. viously paid by him, if the area of the land 

has been diminished by diliivion or otherwise, or if the value of 
the produce or the productive powers of the land have been 
decreased by any cause beyond the power of the ryot, or if the 
quantity of land held by thq ryot has been proved by measure- 
ment to be less than the quantity for which rent has been pre- 
viously i^nid by him. [Additions to made by Act XIV., 1865, s. 3.] 

XIX. Any ryot who desires to relinquish the land held or 

cultivated by him, shall be at liberty to do so, 

llolinquishniont of . i i . . /»!••• 

Luui by not after provided he gives notice of his intention in 

notice given. * . . • i i i n 

writing to the person entitled to the rent ot 
the land or his authorised agent in or before the month of Cheit 
of the year preceding that in which the relinquishment is to have 
effect. If he fail to give such notice, and the land is not let to 
any other person, he shall continue liable for the rout of land. 
If the person entitled to the land or his agent refuse to receive 
any such notice and to sign receipt for the same, the ryot may 
make an application on plain paper to the Collector who shall 
therciqion cause the notice to be served on such person or his 
agent in the manner ])rovided in Section XIII. 

XX. Any instalment of rent which is not paid on or before 

^ , the day wJieu the same is pavable according 

What to he aoemoil , ^ i i 

an anmr of rout uuder to tiic pottali or engagement, or, if there be 

this Act. . . ^ I ' • 

no written specification oi iIks time or pay- 
ment at or before the time wlien such instalment is payable 
according to established usage, shall be held to be an arrear of 
rent under this Act, and unless otherwise provided by writte^ 
agreement, shall be liable to interest at twelve per centum 
annum. 
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XXI, "When an arrear of rent remains due from any ryot* at 

LiabUityofryottobc **16 cnd of the Bengal year or the end of 
ejected forarrear due. the Fusly Or.Wilkyutee 

yeSir, as the case may be, such ryot shall be liable to be ejected 
from the land in respect of which the arrear is 
due. Provided that no ryot, having a right 
of occupaney or holding under a pottah the term of which has not 
expired, shall be ejected otherwise than in execution of a decree 
or order under the provisions of this Act. 

XXII. When an arrear of rent sliall be adjudged to be due 

from any fanner or other lease-holder not 

Ijifiliilitv of fariiior lo . ^ • 

hiwe his lease caiiceiieti liaviiig a permanent or transferable interest 
forairtaiadjafigLd (iiiL. land, tlie leasc of such lease-holder 

shall be liable to be cancelled, and the Icase-boldcr to be ejected. 

Provided that no such lease shall be cancelled 
nor the lease-holder ejected otherwise than 
in execution of a decree or order under the provisions of this Act. 
XXIIL 1. All suits for the delivery of pottahs or kubooli- 

Cofniizanre.of suits J^ts or for the determination of the rates of 
under this Act. wliicli sucli pottalis Or kubooliyets 

arc to be delivered. 

2. ’All suits for dainafjcs on account of the illegal exaction of 

O C5 


Proviso. 


rent or of any unauthorized cess or impost, or on account of the 
refusal of receipt.^ for rent paid, or on accoimt of the extortion of 
rent by confinement or other duress. [Amended by Act XIV., 
1863, s. 4.] 

3. All complaints of excessive demand of rent, and all claims 
to abatement of rent. 

4. All suits for arrears of rent due on account of land either 
kherajee or lakhcraj, or on account of any rights of pasturage, 
forest-rights, fisheries, or the like. 

5. All suits to eject any ryot or to cancel any lease on accopnt 
of the non-payment of arrears of rent, or on account of a breach 
of the conditions of any contract by which a ryot may be liable 
to ejectment or a lease may be liable to be cancelled. 

6. All suits to recover the occupancy or possession of any 
land, farm, or tenure, from which a ryot, farmer, or tenant has 
been illegally ejected by the person entitled to receive rent for 

same. 
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;7. - wWl sujlta ariBingoutof the exercise of the power of dis-, 
traiat conferred on Zemindars and others by Sections ctifr^nh 
GXIV. of this Act, or out of any acts done under color of the 
exercise of the said power as hereinafter particularly provided, 
shall be cognizable by the Collectors of land revenue and shall 
be instituted and tried under the provisions of this Act, and, 
except in the way of appeal as provided in this Act, shall 
not be cognizable in any other Court or by any other 
Officer or, in any other manner. ^ [Addition to made by Act 
XIV., 1863, s. 1.] 

XXIV. Suits by Zemindars and others in receipt of th® rent 

of land against any agents employed by them 

Suita by Zemindars , 

against tiicir agents for in the management of land or collection of 

money or accounts. , * /* i « 

rents, or the sureties oi such agents, for 
money received or accounts kept by such agents in the course of ^ 
such employment, or for papers in their possession, shall be cog- 
nizable by the Collectors, and shall be instituted and tried under 
the provisions of this Act, and shall not be cognizable in any 
other Court except in the way of appeal as provided in this Act. 
[Addition to made by Act XIV., 1863, s. 1.] 

XXV. If any "Zemindar or other person in receipt of the 

rent of land requires assistance to ciect any 

Ejectment of cultiva- i J J 

tors, farmer, by ciutivator not having a right of occupancy, or 

Zemindars. . • ^ o • , 

to eject any tanner or other tenant holding 
only for a limited period after the determination of his lease or 
tenancy, or any agent after the determination of his agency, or 
to enforce any attacliincnt or ejectment expressly authorised by* 
any Regulation or Act, he shall make application to the Collector, 
and the Collector shall proceed thereupon to enquire into the 
case and pass orders in the manner provided for suits under this 
Proviso Act. Provided that no siflch application for 

the ejectment of a farmer on the determination 
of a lease shall be received, if the lease be of the kind denomina- 
ted ticca zur-I-pcshgee or the like, in which an advance has been 
made by the lease-holder, and the proprietor’s right of re-entry 
at the end of the term is contingent on the re-payment of such 
advance either in money or by the usufruct of the land. In 
all such cases the parties must proceed by suit in the Civil 
Court. 
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XXVI. When rent is payable by an under-tenant or rypt 

^ ' at a certain rate or rates according to the quan- 

Measuremeut of lands. . __ ,,,, ..i. i 

tity of land held or cultivated by him, or when 
any written engagement conditioned for the payment of a certain 
amount of rqnt on account of land held or cultivated by an 
under-tenant or ryot has expired or become cancelled by the 
sale for arrears of revenue or rent of the state or tenure in which 
the land is situate, the person to whom the rent is payable has a 
right to measure such land for the purpose of ascertaining the 
quantity of land actually held or cultivated by such under-tenant 
or ry^t. And every proprietor of an estate or tenure has a right 
of making a general survey or measurement of the lands com- 
prised in such estate or tenure unless restrained from doing so by 
express engagement with the occupants of the lands. * If any 
• person intending to measure any laud which he has a right to 
measure is opposed in making such measurement by the occupant 
of the land, or if any under-tenant or ryot, having received notice 
of the intended measurement of land held or cultivated by him 
which is liable to such measurement, refuses to attend and point 
out such land, such person may make application to the Collector, 
and the Collector shall thereUj)<)n proceed to enquire into the ease 
in the manner provided for suits under this Act, and shall pass 
an order either allowing or disallowing the measurement, and. If 
the case so require, enjoining or excusing the attendance of any 
such under-tenant or ryot. If any under- tenant or ryot after the 
issue of an order enjoining his attendance neglects to attend it shall 
not be competent to liini to contest the correctness of the measure- 
ment made in his absence. [ Repeale d, sec Note at end of Act.] 
XXVII. All dependant talookdars and other persons possess- 
ing a permanent transferable interest in land 
between the Zemindar and the 
cultivator are re<[iilrcd to register, in the 
Sherishtch of the Zemindar or superior tenant to whom the rents 
of their talooks or tenures are payable, all transfers of such talooks 
or tenures, or portious of them, by sale, gift, or otherwise, as 
well as all successions tliereto, and divisions among heirs in cases 
of inheritance. And every Zemindar or superior tenant is 
required to admit to registry and otherwise give effect to all such 
transfers, when made in good faith, and all sucli successions and 
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divisiottd. If any Zemindar* or superior tenant refuse tp admit to^ 
re'^istry or otherwise give effect to any such transfer or succes- 
sion, the transferrce or successor may make application to the 
Collector, and the Collector shall thereupon proceed to enquire 
intp the case in the manner provided for suits under this Act, 
and if no sufficient grounds are shown for the refusal, shall pass 
an order enjoining the Zemindar or superior tenant to admit to 
registry and otherwise give effect to such transfer or succession. 

Provided that no Zemindar or superior tenant 
shall be required to admit to registry or give 
effect to any division or distribution of the rent payable on 
account ot any such tenure, nor shall any such division or 
distribution of rent be valid and binding without the consent in 
writing of the Zemindar or superior tenant. 

XXVIJT. So much of Section X., Regulation XIX., 1793, 
Section X., Regulation XLL, 1795, Sec- 

Applicationfl n • 

pojscsK fiiantuca of iiind tion VL, Regulation XXXI., 1803, Section 
«*«„pt f«,«rev«uu. XXI., Regulation VIII., 1805, and Section 
XXIV., Regulation XII., 1805, as authorises and requires pro- 
prietors and farmers of estates and dependent talooks, in cases in 
which grants for holding land exempt from the payment of revenue 
have been made subsequent to the dates specified in the said Sec- 
tions, of their own authority to collect the rents of such land and 
to dispossess the grantees of the pro[)rictary right in the land and 
to rc-annex it to the estate or talook in which it may be situate, 
is repealed ; and any proprietor or farmer who may desire to assess 
any such land or to dispossess any such grantee shall make appli- 
cation to the Collector, and such application shall be dealt with 
as a suit under the provisions of this Act. Every such suit shall 
be instituted within the period of twelve years from the time 
when the title of the person claiming the right to assess the land 
or dispossess the grantee, or of some person claiming under him, 
first accrued. If such period has already elapsed or will elapse 
within two years from the date of the passing of this Act, such 
suit may be brought at'aiiy time within two years from such date. 

XXIIJ^. All suits which under the provisions of this Act may 
„ be brought by or against Zemindars or other 

Suits by or against ® ^ n x i* i J 

Surburaitars or Tahs(!«^i. persons 111 the receipt ot the rent ot lana, 
totes held kiias. brought by or against Surburakars or 
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Tahseeldara of estates held under khas management, whether 
sudh estates are the property of Government or of individuals, 
If the Collector or the Surbiirakar or Tahseeldar of any such 
estate in the provinces of Bengal, Behar, and Orissa proceed 
against any defaulting ryot or under-tenant of such estate under 
the powers vested in him by Section XXV., llegulation VII., 
1799, and not according to the provisions of this Act, such ryot 
or under-tenant may contest the demand on account of which he 
is to proceeded against by suit in the Civil Court. 

XXX. Except as otherwise herein provided, all suits insti- 

Time for coinmeuce- l^'tcd iindcr this Act sluill bo commcnced 
ment of suits generally, thc period of oue year from the date of 

the accruing of thc cause of action. [Amended by Act LIII., I860. 
Amendment defunct.] 

XXXI. Suits for thc deliveiy of pottahs or kuboqllycts and 
Tinui for commence- for tlic determination ol‘ the rates of rent at 

mciit of suits for grunt 

of pottahs, Ac. which such pottalis or kiibooliyets^ arc to be 

delivered, may be instituted at any time during the tenancy. 

XXXII. SuitsS for the recovery of arrears of rent shall be 

instituted within three years from the last day 
Time for the com- « , ri i i i i i 

mencement of Miits for 01 the Bengal year, or from the last day or the 

arrears of rent. inOlltll of Jetll of thc Fusly Or 'WilhiyuttcC 

year in which the arrear claimed shall have becoma due. For 

arrears of rent due at the passing of tills Act, or suit shall be 

brought within three years after the passing of this Act; or within 

thc period now allowed for thc iiLstilution of such suits in the 

Civil Court, whichever may first expire. 

Provided that. If the suit be for thc recovery 

of rent at a higher rate than was payable in the previous year, 

such rent having been eubanced after issue of notice under 

Section Xllf., and the eiilianccmnt not having been confirmed 

by any competent Court, the suit shall be instituted within three 

months from thc end of thc Bengal year or of thc month of Jeth 

of thc Fusly or Willayuttec year, on account of which such 

enhanced rent is claimed. 

XXXIII. Suits for the recovery of money in the hands of an 
Tim. the com- delivery of accounts or 

brought at any. 

paporji, or accounts. fJme during the agency, or within one year 


Pi'oviso. 



189 


ACT X.] GOyEBNOB GENERAL IN COUNCIL. 


Proviso. 


aft^r the determination of the agency of such agent, or ,in 
the case of claims now existing within one year after the passing 
of this Act, or within the period now allowed for the institution 
of such suits in the Civil Court whichever may first expire. Pro- 
vided that if the person having the right to 
sue shall, by means of fraud, have been kept 
from the knowledge of the receipt of any such money by the 
agent, or if any fraudulent account shall have been rendered by 
the agent, the suit may be brought within one year from^ the time 
when the fraud shall have been first known to such person, ; but 
no such suit shall in any case (except , the case of claims now 
existing as aforesaid) be brought at any time exceeding three 
years from the termination of the agency. 

XXXIV. Suits under this Act shall be ipstituted by pre- 
senting to Collector a plaint or statement of 

Mode of iiiqtitutinj' - i 

suits. Form of plaint <ir claun which shall Contain the name, descrip- 
tion, and place of<abode of the plaintiff; the 
description, «and i)lace of abode of the defendant, 
so far as they can be ascertained ; the substance of the claim, 
apd the date of the cause of action. [Repealed, as respects 
N. W. Ps., by Act XIV., 1863, s. 5, and other enactments 
made.] 


ytAtuniont uf dtiini. 


name, 


XXXV. The statement of claim shall be presented by the • 

stHtenont I,y wimm plaintiff, oi* by an authorised agent of the 
to bo luesLiited. plaintiff who has personal knowledge of the 

facts of the case, or by an agent who shall be accompanied by a 
person who has such knowledge. 

XXXVI. The statement of claim shall be subscribed and 
Verificatiou of state- verified at the foot by the plaintiff or his 
agent in the manner following, or to the 


like effect : 

I, A. B., do declare that the above statement is true to the 
best of my knowledge and belief.’ 

If the statement sliall contain any averment which the person 
. , , . . , making the verification shall know or believe 

^niahmeut for false ® 

Terification. to be false, or shall not know or believe to be 

true, such person shall be subject to punishment according to the 
law for the time being in force for the punishment of giving or 
fabricating false evidence. 
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, XX XVIL In suits for the recovery of arrears of rent oat ,of 

Statesaejit of riaim to money in the hands of an agents the statetnont 
Written on stamped a 

stamp of one-fourth the value prescribed for suits instituted in 
the Civil Court. In all other suits the statement shall be 
written on paper bearing a stamp of the value of eight annas^ 
No stamp shall be required in respect of the 
rc-^iimfforiiiljigaot-i^^^ production or filing of any document, or the 
Weills, &c. summoning of any witness, or of any appli- 

cation for the execution of any order or judgment passed in a suit 
under this Act. by Act XXXVI., 1861 .] 

XXXVIII. If the plaintiff rely in support of his claim on any 
Doiumuntary fvuionro docuineut ill his posscssiou, hc sliall deliver 

to be proiluccu by * 

piainUff. ^ the same to the Collector at the time of 

presenting his statement of elaim. Unless such document be 
delivered in, or its non-production he sufficiently excused, or 
unless the Collector sec fit to cxtAid the time for producing the 
same, it shall not afterwards be admitted. 

XXXIX. If the plaintiff* require the production of any docu- 
ment in the iiosscssion or power of the 

If pliiiiitiff require pro- , . t . 

duction of document defendant, he may at the time of presenting 

from defendant, ” 

his statement ot claim, deliver to the Collector 
a description of the document in order that the defendant may be 
required to produce the same. 

If the suit be for the recovery of an arrear of rent, the 
V. * 1 • ^ • statement shall specify the name of the village 

Form of plaint in i ^ a 

Biiits for arrears of rent, and cstatc, and of the Pcrgunnali or other local 
division in which the land is situate ; and if the arrear is alleged 
to be due from any ryot, the quantity of land, and where fields 
have been numbered in a Government Survey, the number of * 
each field ; the yearly rent of the land, the amount (if any) 
received on account of the year for which the claim is made, the 
amount in arrear, and the time in respect of which it is alleged 
to be due. PR epealc d, see Note at end of Act] 

XLL If the suit be for the ejectment of ryot, farmer, or 
Form of jilaint in suits tenant, from any land, farm, or tenure, or for 
&c,f or for recovery^ of the recovery ot the occupancy or possession of 

the statement shall 

describe (as circumstances may require) the extent, situation, and 
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designation of th‘e same ; and if necessaiy for the identification 
of' the land, shall set forth the boundaries of such land. 

XLII. If the statement of claim do not contain the several 
particulars hereinbefore required to be specified . 

Stateiiient*may be ire- . . x m j j •/? j 

turned or aUowed to be therein, Or DC ,not Subscribed and verified as 
amended. hereinbefore required, the Collector may 

return the statement to the plaintiff, or, at his discretion, allow it 
to be amended. 

XLIIl. If the statement of claim be in proper form, the 

T ^ Collector, except as otherwise hereinafter 

lasue ,01 siimmonfl ; ^ * 

personal atteiidanoe of specially provided, shall direct the issue of a 
defendant may be re- ^ ^ 

qaired. summons to the defendant, and if the plaintiff 

require the personal attendance of the defendant, and satisfy the 
Collector that such personal attendance is necessary, or the 
Collector of his own accord require such personal attendance, the 
summons shall contain an order for the defendant to appear per- 
sonally on a day to be specified in the summons, otherwise the 
summons shall order the dq/endant to appear personally or by an 
agent duly authorised on Iiis behalf, who has personal knowledge 
of the subject, or who shall be accompanied by a person who has 
such personal knowledge. 

XLI V. The day to be specified in the summons shall be fixed 
with reference to the state of the file and 
the distance that the defendant may be or 
be supjiosed to be at the time from the place 
where the Court is held, and the summons 
shall order the defendant to produce any 
document which he may have in his possession, of which the 
plaintiff demands inspection, or upon which the defendant may 
intend to rely in support of his defence. It shall also enjoin him 
to bring with him his witnesses if they are willing to attend 
without issue of process ; and shall be in the form A. contained 
in the Schedule to this Act, or to the like effect. 

XLV. The summons shall be served by delivering a copy of 

Smntnoiis, how to ho suinmons to the defendant personallj when 
practicable; or if the summons cannot be 
served on the defendant personally, b/ affixing a copy of it to 
some conspicuous part of his usuSil place of abode, and also affixing 
a copy of the same in the Collector’s Office. 


The day to be speci- 
fied ir {h<. 
how t« he fixed. De- 
feudnn to be firdered 
to i>n luce iiecesfeary 
docuni ’iits, and to brmj5 
witries? to 

attend without pnicc.ss. 
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XL VI. If the summons be served personally, the Nazir shaH 
endorse on the summons the fact of. such ser- 


Endorsement by Nazir 

if summons lias been jf personal sorvicc bc Dot effected* the 

Nazir shall endorse on tlic summons the reason 


personally served or 
not. 


of not servinnr it personally, and how it has been served. 

XLVIL If the usual place of abode of the defendant be in 

Escciition of process another district, the summons, together with 
in another Oibtnct. the cost of thc scrvice thcrcof, shall be sent 

by the public post to the Collector of such District, who shall 
issue the summons, and return thc same, after service, with the 
prescribed endorsement, to thc Officer by whom it was transmitted 
to him. 

XL VIII. The amount of thc cost of serving the summons, 

^ , or if a warrant be issued as provided in the 

Coat of sernnf; sum- . - . 

moiia or warruut i«» be next succccdiiig Scction, of scrviiig tlic wai’- 

deposited ill C'oi^rt. i n • n . . ^ 

• rant, shall in all cases bc deposited* in Court, 
upon the same day, or the day next following tliat on which the 
plaint or statement of claim is presentgd to the Collector. If the 
said amount bc not so- deposited (exce})t in cases in wliich the 
Collector may allow the Issue of suiniiions free of cost under tJie 
discretion reserved to him in Section CXLVI.), tlic case shall 
not be brought on the file of suits ; but in such case tJie plaiiitift' 
may present another plaint at any time within thc period allowed 
by the rules for the limitation of actions, 

XLIX. If in any suit against an under-tenant or ryot for the 

Warrant of arrest in recovery of an aiTcar of rent, or against an 
■what cases to bc issued, agent for the recovery of any money, papers, 

or accounts, the plaintiff desires a warrant of arrest to he iss«ued 
against the defendant, such defendant being resident with the 
district in which the suit is instituted, he shall present with his 
statement of claim an application for the issue of such warrant. 
When such application is presented, the Collector shall examine 
the plaintiff or his agent, on his oath or affirmation or other- 
wise 'according to the law for thc time being in force in relation 
to the examination of witnesses, and inspect the documents 
adduced by him in support of his claim, and if there be primd 
Jade grounds for believing the claim to be well founded, and that, 
if a summons be issued, the defendant will abscond instead of 
appearing to answer the claim, the Collector may issue a warrant 
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for the arrest of. the defendant. The Collector shall 15-^^ a 
reasonable time for the return of the warrant, which shall be in 
the tbrm B. contained in the Schedule to this Act, or to the like 
elfect, and the Officer entrusted with the service of the warrant 
shall at the time of arresting the defendant deliver to him a 
notice addressed to the defendant (which shall be in the form 
C. in the Schedule or to the like effect) containing the 
particulars of the claim, and requiring the defendant, if he 
contest the claim, to bring with him any document upon which 
he may intend to rely in support of his defence. But no ^uch 
warrant shall be issued in a suit for arrears of rent due in 
respect of a dependent talook or other transferable tenure, which 
as hereinafter provided, is liable to sale in execution of any 
decree which may be passed in the case. 

L. If .a defendant be arrested under the warrant of arrest 

Pro<.r.i„r«ift«r«rrc«t s^all l)c brought with all convenient speed 
of defendjint. bcforc tfic Collector and the Collector shall 

commit him to custody unless he deposit in Court such sum as 
may be specified in tlve notice. 

LI. When a defendant is brought before the Collector under 

Procvihirc .vinn do- fhc Collector shall, with all conve- 

nJujut spccd procccd to try the case in the 
^■**“t* * iriauncr Iierciiiaftcr provided ; and if the 

suit cannot be at once adjudicated, the Collector may, if he think 
fit, requLi’e the defendant to give security for his a2>pearancc 
whenever the same may be required at any time whilst the suit is 
depending or until execution of the final decree which may be 
passed tliereon, and may commit the defendant to the Civil Gaol 
to be there detained until he shall furnhh such security or deposit 
such sum as the Collector shall order. The security bond shall 
be in the form J). contained in the Schedule to 

Form of security bond. 

tins Act or to the like eflect. 

Lll. If the defendant cannot be arrested under the warrant. 

Procedure if warrant Collector, on the application of the plainriff, 
Herv^%oir”the* de^ either postpone the case for such period 

feudant. may think proper in order that the 

plaintiff may apply within the said period for another warrant to 
be issued for the arrest of the defendant, or shall forthwith issue 
a proclamation, to be affixed in his own office, and at the residence 
VOL. in. . o 
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of the defendant^ fixing a day for the hearing pf the case^ which 
shall not be less than ten days from the date of the publication of 
the notice at the residence of the defendant. If the defendant 
shall appear in jmrsuance of the proclamation, he shall be dealt 
with as provided in tlie last preceding Section, 

LIU. If it sliall appear to the Collector that the arrest of the 

defendant was applied for without reasonable 
ri'S!waerfor without cause, tlic Collector may in his decree award 
cause. defendant such sum not exceeding one 

liiiiidred Rupees as ho may deem reasonable compensation for 
any injury or loss which the defendant may have sustained by 
reason of such arrest, or of his detention in gaol during the 
pendency of the suit. 

LIV. If on the day fixed by the summons or proclamation 

for the appearance of the defendant, or on 

Conscqnonce of noitlior i • i i i • 

imrty appearing on the any subscquciit diiv to wliich tlic hearing 
da}oftiu. adjournctl prior to the 

recording of an issue for trial, as hereinafter provided, neither of 
the parties appear in person or by an agent, tlie case shall be 
struck off, with liberty to ihc plaintiif to brin<4 a fresh suit unless 
])recluded by the rules for the limitation of action. 

LV. If on any such day the defendant only appear, the Col- 
If i.r- '‘-'“tor sloi" pile's jn.lginciit against the plaintiff 

10 «ii«puir ui.Yb - default unless tlic defendant admit the 
V!^>jiPigrncutb>.r f.mii: cause of uctloii, ill which case the Collector 

but if luur- 

i:u-oiaim,coii«ct.usiiuii .shall proccca to give judgment for tlic plaintiff’ 

<l.*crec upon sucii ridini-j- * ... , 

upon such admission without costs ; provided . 
Proviso. such judgment, if tlierc be more tlian one 

, defendant, shall be only against the defendant who makes the 
admission. 

LVI. If on any such day the plaintiff* only appear, the. 

Collector, upon proof that the summons or 

If plaintiff only ap- i i i t i i v 

pear, Collector may pro- proclamation lias bccii uiily scrvecl according 
cced ex-2)art€, provisions of this Act, shall proceed to 

examine the plaintiff* or ’his agent, and after considering the 
allegations of the plaintiff*, and any documentary or oral evidence 
adduced by him, may either dismiss the case or postjione the hearing 
of it to a future day for tlie attendance of any Avitness the pjaintiff 
may wish to call, or may pass judgment ex-parte against the 
Vdefendant. 


Tf (lofi-iulint only i\p- 
ji.'iir to lli«‘ bv 

itUiTifl. Coibvtor sImH 


llu* olaini, Colb-otor shuil 
il.-r-rec upon such .'ulini-j- 
siiin. 

Proviso. 
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XYII. If the defendant shall appear on any subsequent day 
U defendant api»,u- *0 which the hearing of the suit may be 
case“i^pol^eA Col! postponed under the last preceding Section, 
lector may rW him to Collector ^ may, upon such conditions, if 

bo heard lu answer io ^ i ^ 

*1^0 any, as to costs or otherwise as he^ may think 

proper, allow the defendant to be heard in answer to the suit as 
if he had appeared on the day fixed for his attendance. 

LVIir. No appeal shall lie from a judgment passed ex~parte 
against a defendant who has not appeared, 

Rcviral, reversal, and . 

alteration of decrees ca;- or irom a judgment against a plaintiti by. 

or by default. default for nou-appearancc. But in all such 
cases, if • the party against whom judgment has been given 
shall appear, either in person or by agent, if a plaintiff within 
fifteen days from the date of the Collector’s order, and if a 
defendant within fifteen days after any process for* enforcing the 
judgment has been' executed, or at any earlier period, and shall 
show good and sufficient cause for his previous non-Jippearance, 
and shall satisfy the Collector that tliere has been a failure of 
justice, the Collector may, upon such terms and conditions as to 
costs or otherwise as he ijiay think proper, revive the suit and 
alter or rescind the decree, according to the justice of the case. 
But no decree shall be reversed or altered without previously 
summoning the adverse party to appear and be heard in* support 
of it. [Ain^mlcd by Act VI., of 1862, of the Bengal Council.] s**- 
LIX. When both parties appear in person or by agent 
on the day named in the summons, or upon 
any subsequent day to which the hearing 
of the case may be adjourned, for sufficient 
reason, to be recorded by the Collector, the 
Collector shall proceed to examine such of the parties as may be 
present, and either party or his agent may cross-examine the 
other. If either of the parties be not bound to attend personally, 
any agent by whom he shall appear, or any person who shall 
accompany such agent, shall be examined and cross-examined 
in like manner as the party himself would have been it he 
had attended personally. At the time of examination the 
defendant, if he think fit, may file a written statement ot 
his defence. 

LX. The examination bf the parties or their agents or such 

O 2 


Oji appearanre of par- 
ties, the parties bo 
examined by the Collec- 
tor, arid moy cross- 
exaniiiie each other. 
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Examination of otlier persons as aforesaid shall be uppn oath 

parties, &c. Qp affinnatioii or otherwise according* to the 

law for the time being in force relative to the examination of 
witnesses. The substance of the examination shall be reduced 
to writinij in the vernacular language of the Collector and filed 
with the record. 

LXI. If either of the parties shall bring forwai’d a witness 
Witnesses to be Collcctor may take the 

exaimned. Cvidciice of wSUcJl witUCSS. 

LXII. If the defciidaiit rely on any document in support of 
^ bis defence, he shall deliver the same into 

DncumeTitai7 evidence 

to be produced by Jeieii- Coiirt at the first hearing of the suit: and 

dant. . / 

unless such document be so delivered .in, or 
its non-proiluction be sufficiently excused, or unless the Collector 
see fit to extend the time for producing the same, it shall not 
afterwards be admitted. 

LXIII. If after the examination rccjuired by Section LIX. 
After examination, cxamiiiatioji of any witness 

attend to give evidence on behalf 
evidence is required. cither of the parties, and after a 

consideration of the documentary evidence adduced, a decree 
can be properly made without I’urtJier evidence, the Collector shall 
make hfs decree accordingly. 

LXIV. If on such examination as aforesaid the agent of 

Consequence of inabi- citlicr party bc iniablc to auswcr any material 
hty of agent to answer, q^jcstion relating to the case which the 

Collector is of opinion that the party whom he represents ought 
to answer and is likely to be able to answer if interrogated in 
person, the Collcctor may postpone the hearing of the case to a 
future day, and direct that tlic party whose agent may have 
been unable to answer as aforesaid shall attend in person on such 
day ; and if the party so directed to attend shall fail to appear in 
person on«the day appointed the Collector may pass judgment as 
in case of default or make such other order as lie may deem proper 
in the circumstances of. the 'case. 

LXV. If on such examination as aforesaid it appear that the 

If necessary, Coikctor issue On any question upon 

ax Td?)r‘f™*h^ng ''■*“®** neceaaary to hear further evidence, 
furtiicr rvidwioe. the Collector shajl declare and record such 
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issue and shall fi\ a convenient day for the examination of 
witnesses and the trial of the suit, and the trial shall take place 
on that day unless there be sufficient reason for adjourning it, 
which reason shall be recorded by the Collector. 

LX VI. The parties shall bring forward their witnesses on 
Parties fthnii prodme ^he day of trial, and if either party require 

thtir witnesses on the j ^ l j 

dny of trial; or Col- assistance to procurc the attendance of a 

lector, on application of _ * 

eiiher part>, shall issue witness On such day either to give evidence 

snmtJions for the attend- 

nuce o^tt witness. or to prodiicc a docuinciit, he shall apply to 
tlie ('ollcctor in sufficient time before the day fixed for the trial, 
to enable the witness to be summoned to attend on that day ; and 
the Collector shall issue a summons requiring such witness to 
attend. 

LXVIT. The provisions of the Regulations and Acts and 
all otlicr rules for tlie time being in force 

Rules rcf»ardiiu?.itf end- ^ , t* • r 

ance, cximm.itioii, tVe,, relating to the evidence of witnesses, for 

of witne-iscs. . ^ \ 

procuring the attendance of witnesses and the 
])roduction of documents, and for the examination, remuneration, 
an<l punishment of witnessc'», whetlicr parties to the case or 
not in oases heibre tlu* Civil Courts of the Presidency of Bengal, 
sliall, c\co|)t so fir as tlie same may he inconsistent with 
the ])n)vihions of this A cl, apply to and be of equal force and 
elfcct in suits under this Act. / . ' ' ' ^ ^ 

LXVIII. If on tlie day fixed for the trial of any issue 

(’..iis<.mo, ofimiti,-, noitlior of the parties appear, the ca&e shall 

oif under the conditions ]»rovided 
in Stetion LVl. If on any such day one 
only of tlic parties a])pcar, the i^sue may be tried and determined 
in Ihe absence of tlie oilier party uj)on such proof as may 
be tlien before the Court, 

LXTX. When suits under this Act are instituted or defended 

^ . by Naihs.Coinastahs.or other persons employed 

Suits iiistitutod or , , * n 

dpfoiuiod - i)v Niiihs, in tlic collcctioii of Tcnt or management ct 

OoiuJistalis, Ar. ^ „ , 

land in the name and on the beliaJt or the 

landholders by wlioin tlicy are so employed, all the provisions 

of this Act, by wbieh the personal appearance or attendance of 

parties to a suit is or may be required, shall be applicable to such 

Naibs, Gomastahs, or other»pcrsons ; and anything which by this 

Act is required or permitted to be done by a party in person, may 
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be done hj any such person as aforesaid. J^rocesses served on 
any such i^erson shall be as effectual for all purposes in relation 
to the suit as if the same had been served on the landholder in 
person, and all the provisions of this Act relative to the service 
of processes on a party to the suit, shall be applicable to the 
service of processes on such persons. 

* LXX. A })1 .lint iff or defendant shall not be required to attend 

i>rr,onni if of the fciniile 6CX ainl of a rank 

of phmtiftoi tittMuirtiit cla-^s \\hicli, aecordini? to the custon^ and 

notitqiiufd m t 1 1 uii y n w 

manners of the country, would render it 
improper for lior to appear in public. 

LXXl. An\ party to a suit ma\ employ .an authorized agent 
LmpioMunitoi mthoi or mooklitai* to conduct the case on his behalf, 

l/C.l (>» 111 )0 Ji 1 ,1 . . n ^ 1 

tus but the appointment oi such agent or 

inookhtar shall not ckcusc the poi^onal attciuldnce of the plalntKf 
or defendant In ca^es here his personal attendance is rctiuired 
by the summons or any order of tlie Court ; and no fee for any 
agent shall bo charged as part (»f the cost'^ of suit in any case 
under this Act. [IWtially repealed by Act XX., IMGo.] 

LXXII. The C »llcctor ina\ in any ca^o grant time to the 

CoUector p ».t I'huatiff or (lofcn.l.int to proceed in the 
timeoiadjoiinjiioiMTi^ prosecution or defence of a suit, and in.av 

also from time to <Iinc, in order to the production of further proof 
or for other *^iidicicnt reason to bo rocorled by the Collector, 
adjourn the hearing or further hearing of any ca'^e in such 
manner as to liiin may '-com fit. 

LXXIIL The Colleetur may at any sl.igo of a ca^e caiiNO a 

^ ^ h c.al enqnirv, andrepoit respecting the matter 

Collectoi ln'l^ fTn t . , ^ ^ ^ 

local cn 'iiii) I » i;< in di-])uteto be madel)\ any OHicer subordinate 

made. * . . 

to him, or by any other OlKccr of (io\ eminent, 
with the consent of the authoiity to whom such Ofllcer is 
subordinate, or may himself proceed to tlie spot and make such 
local enquiry in person. The pnni>ions of the law for the time 
being in forced rel at i\e to locii enquiries by Ameens or Commis- 
sioners under orders of the Ci\il Courts shall apply to any local 
enquiry made by any Officer under tlii.s Section, and, so far as 
they are applicable, to enquines made by the Collector in person. 
In the latter case the Collector, afteV completing the enquiry, 
shall record on the proceedings such observations as appear 
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No interest on deposits. 


to him appropriate, «nd the observations sd recorded shall be, 
received as evidence in the suit. 

LXXIV. The defendant in any action under this Act may 
Defendl^r^ny p»y P^y “to Court such sum of moi^y as he shall 
SM2ctio:S°oM2^de“ think ‘a full satisfaction for the demand of the 
plaintiff, together with the cost incurred by 
the plaintiff up to the time of such payment, and such sum shall 
be paid to the plaintiff. If the defendant deposit less than the 
If piftitiff elect to sum claimed, and the plaintiff elect to proceed 
recover no*^farthw^^^^ the case, and ultimately recover no further 

sum than shall have been paid into Court, 
to the anb.sequent costs. ^Yie plaintiff shall bc charged with any costs* 

incurred by the defendant in the suit after such paj^ment. [See 

Noteatendof Act.] ^ 

LXXV. No interest shall be allowed to a plaintiff on any 
sum paid by the defendant into Court from 
the date of such payment, whether .such sum 
be ill full of the plaintiff’s claim or fallsliort thereof. 

LXXVI. If on the trial of a suit for the delivery of a pottah 
If on trial of Ruit for instituted by a ryot having a right of 
tics occiipaucy the parties do not agree as to the 

the time f(»r which the term for which the pottah is to be granted, 
lector to fix the time. flic Collector shall fix such term as under 
the circumstances of the case he may think just ajid proper. 

Provided that the term shall not in 'any 
case bc longer than ten years, and in estates 
not permanently settled shall not extend beyond the period for 
which the proprietor of the estate has engaged with Government. 
Provided also that, if the defendant be a farmer or other person 
having only a temporary intergst in the land, the term of the 
pottah shall not extend beyond the period of the continuance of 
such interest. For cultivators not having a right of occupancy, 
the term of pottah shall be exclusively in the discretion of the 
person entitled to the rent of the land. 

LXXVIL When in any suit between a landholder and a 
ryot or under-tenant under this Act, the right 
attiideiSSS^uppoM! receive the rent of the land or tenure 
to cultivated or held by the ryot or under-tenant 

is disputed, and such right is claimed by or on 


Proviso. 
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, behalf of a third person, on the ground that such third person, or 
a person through whom he claims, has actually and in good faith 
received and enjoyed such rent before and up to the time of the 
cominenceme|it of the suit, such third person shall Be made a 
party to the suit, and the (luestion of the actual receipt and 
enjoyment of tlie rent by such third person shall be enquired 
into, and the suit shall be decided according ro the result of such 
^ enquiry. Provided always, that the decision 

of the Collector shall not affect the right of 
cither party, who may have a legal title to the rent of such land 
or tenure, to establish his title by suit in the Civil Court, if 
.instituted within one year from the date of tlio decision. 

LXXVIII. Any person desiring to eject a ryot Or to cancel a ’ 

Suits for ojertinont accoiint of non-paymcut of arrears of 

or cano^iment of lease, j-eut, may suc for siicli cj(>ctment or cancelment 

and for recovery of the arrear in tlie same a<dion, or inav 
adduce any unexecuted decree for arrear.-t of rent as evidence 
of the existence of sucli arrear in a suit ibr such ejectment or 
cancelment. In all cases of suits for the ejectment of a ryot or 
the cancelment of a lease, the decree shall sj)ecify the amount of 
the arrear, and if such amount, together witli interests and costs 
of suit, be paid into Court within fifteen days from the date of 
the decree, cxectition shall be staved. 

Collector shall j^ronounco judgment in open 
Juti4tn(i.t, howto he Court. Tlic jutlgmciit sliall be written in the 
pouoiuie.-a. vernacular language of the Collector and shall 

contain flie reasons lor the same, and shall he dated and signed 
by the Collector at the time when it is pronounced. [Sec Note at 
end of Act.] 

‘LXXX. Wlien a decree is given for the delivery of a poitali, 

If periionmiuimihy I)erson reipiired l)y the decree to grant 

l)0ttah refuse or delay to grant the same, 
may do so. Collector may grant a pottah in conformity 

uith the terns of the decree under Ins own hand and seal, and 
Buch pottah shall be of the same force and effect a.s if granted l)y 
the person aforesaid. 

LXXXI. When a decree is given for the delivery of a 
Kefnsal of p^ou to kubooliyet, if the person required hv the 

execn^:> knhooliyet as , * * » j 

reqi r I by'tke decroe. decree to execute such Iciiboolivet shall refuse 
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to execute the same, the decree shall be evidence of the amount 
of rent claimable from sucli person, and a copy of the decree 
under the hand and seal of the Collector shall be of the same 
force and effect as a kubooliyct executed by the sajd person. 
LXXXII. If the decree be for the ejectment of any 
ryot from land occupied by him, or* for the 

Moile of cxpciiling , - 

decree for ejectment or rc-instatcment OT any ryot in the occupancy ot 
re-iiistatem<‘ixt of i i i i i • x j 

land from which he has been ejected, the 
decree shall be executed by giving the possession or occupancy 
of the land to the person entitled by the decree to such possessic n 
or occupancy. If any o|)position is made to the execution of the 

i-m,Uhn,ont for «i.- Saving siich possession or occupancy 

stniciing execution. l)arty against whom the order is made, 

the Magistrate, on the a})pHcation of the Collector, shall give 
effect to the same. 

LXXXlir. If the decree be for the cancclment of any lease 
or the ejectment of any farmer or other 

Mofle of executiiig de- / * i i i • \ 

crep for caiicc inient of ft pcrson (iiot being an actual cultivator) or 

lease or for ojoetriieiit jr ^ . ^ /» n 

ro-sifttement of ft farmer for thc rc-instatcincnt ol any tanner or other 

(*r teiiftiit. I • • r* e 

such person in tlic possession ot a tarm or 
tenure from which he has been ejected, the decree shall be 
executed by proclaiming the substance of the decree to the 
cultivators or other occujiants by beat of drum or in such 
other manner as may be customary, affixing the same in some 
conspicuous place within or adjacent to thc farm or tenure. 

Ij XXXIV. If the decree 1)0 for arrears of rent or for money, 
^ , ])a])crs, or accounts, and the defendant have 

In Avhtit ease a jiidg- * 

im*nt. doi.tor may lie becTi Committed to gaol or appear pursuant 

dptiiiiK'd or imprisoiiiMl , 

without i^siic of process to tlio Conditions of any security bond 

of execution. • , o • t t n * 

. given nncier section JjI. tJie Collector may 

order that he be detained in or connnitred to thc Civil gaol unless 
he immediately ]>ay into Court thc amount of the decree with 
costs, or otherwise comply with the terms of thc decree. 

LXXXV. If thc judgincivt-debtor have given security for 
Liahiiity of surety on appcaraiicc aiul bc not present when judg- 
mw! inciit. is pronounced, and the surety shall fail 
. to deliver him into custody when required so 

to do, process of execution may be taken out agaaist the surety 
in the same manner as if a decree for the amount due by the 



202 


THE LEGISLATIVE ACTS OP THE 


[ 1859 . 


debtor had been passed against the surety. If the decree be for 
the delivery of papers oi\ accounts, and tlic defendant be not 
present when judgment is pronounced and the surety shall fail to 
deliver him into custody when rcciuircd so to do, execution may 
be taken out against the surety for the sum due under the bond 
in the same manner as if a decree for that sum had been passed 
against the surety. 

LXX^VI. Process of execution may be issued against 

Is,ne of process of either thc person or the property •©£ a 
esecutum. judginciit-debtor ; but process shall not be 

issued simultaneously against both person and properly. Process 
of execution against the person ox moveable property of a 
debtor shall be in tlie form E. or F. contained in the Schedule 
to this Act, or to the like effect. [Pepealed as respects N. W. 
Provinces by Act XI V\, 1863, s. 5 ; and sec Note at end of Act.] 
li XX XVII, Any moveable proj)erty required to be seized 
under an execution shall, if practicable, be 

Applicfition for exccii- mi* i* ir**iii i 

tion agtiinst movoahio described 111 a list to bc lumishod by the 
properl). judgmcut-creditor, but if thc creditor is unable 

to furnish such list he may a{)ply for a general attacliment df the 
debtor’s effects to thc amouut of the judgment and costs. In 
either case the property to be seized shall be pointed out to thc 
Officer entrusted with tlie execution of the process by thc 
creditor or his agent. 

LXXXVIII. Every warrant of execution shall bear date on 
How long warrant whicli it is signed by thc Collector 

Bhail continue mfoicf. and shall continue in force for such period as 

the Collector may direct, not being more than sixty days 
calculated from such date. 

LXXXIX. Second and successive warrants of exccirtion 

Second and successive i>»ucd by oidci of the Collector on 

warrants. application of tlic juclgmcnt-creditor after 

the expiration of the period fixed for the continuance in force of 
a previous warrant. 

XC« Process of execution shall not be issued upoii any judg- 
^ ment without previous notice to the party 

• After one year execu- , , ^ ^ ^ ^ 

tiounot to issue without against wlioin cxccution is applied for, if, when 
application for the issue of the process is made, 
a period of more than one year shall have elapsed from the date of 
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the judgment or from the date of the last previous application for 
execution. 

. XCI. Execution on a judgment shall not issue against the 
E»eeuUon not to issue heir or other representative of a deceased 
party without notice to such heir or other 
jjarty without notifc. representative to appear and be heard. 

XCII. No process of execution of any description whatsoever 
* shall be issued, on a judgment under this Act, 

No process of execution n ^ t n i * r i i ^ 

to be issued three years aflcr tlic lapso of tlircc years from the date of 

after date of jmlgiuent. i-v , i \ r 

such judgment, unless the juugment be tor a 
sum exceeding five hundred Rupees, in which case the period 
within which exccutioh may be had shall be regulated by the 
general rules in force in respect to the period allowed for the 
execution of decrees of the Civil Courts. 

XCIIL If a warrant is.'^ue for taking into execution the body 

Warrant ngain.t the ^iiy person, ll>c Officer charged with the 
execution of the warrant shall bring him 
with all convenient speed before llie Ci>llcctor. ^ If such person 
sliali not then deposit in (^oiirt the full amount specified in the 
warrant or make such arrangement for the payment of tlie same 
as shall be sati.-faciory to the judgment-creditor, or satisfy the 
Collector that he lias no present means of paying the debt, the 
Collector shall send him to the (Jivil Gaol, there to remain for such 
time as shall be directed by a warrant addressed to the keeper 
of tlie gaol, unless he shall in the meantime pay the fufl amount 
for the payment of whieli he Is liable under the decree. Provided 
tliat the time for which a debtor mtay be 

Limit of impvisouinoiil. r* ^ i i i • 

coiihncd 111 execution or a decree under this 
Act shall not exceed three ctilendar months when the amount 
decreed exclusive of costs docs not exceed fifty rupees, or six 
calendar mouths wlicii such amount does not exceed five hundred 
rupees, or two years in any other ease. If the decree against any 

If arrest ho for non- arrested Under a warrant be for the 

ihlivory of aeeoiints. delivery of papers or aceoiints and the papers or 

accounts shall not be delivered by him when he is brought before 
the Collector, such person may be committCvl to the Civil Gaol, 
there, to remain lor such thne, not exceeding six calendar months, 
as the Qollcctor shall direct, unless he shall in the meantime 
deliver the papers or accounts according to tli 6 terms of the decree. 
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XCIV. An}' p-n’SHn once discharged from g.iol shaU n»t be 
iini)risoned a second time under the same 

No person to be ini- , t o i i j ' 

prisoned ft second time JUugmCllt. If thC amoilllt (111© tinClGr tllG 

under same judgment. t*", . , iiiti* xi. 

decree do not exceed one hundred Kupees, the 
Collector may declare such discharged person absolved from 
further liability under that decree. In otlier cases the discharge 
shall not extinguish the liability of the discharged person under 
the decree, or exem])t any property belonging to* such person 
from attachment in execution of the same. * 

XCV. Any person applying for a warrant of arrest' under 
Section XLIX., or suing out process of 
po^ted^aMiL* execution against the body of any person, shall 

issue of warrant. de])osit in Court, at tlic time of issue of th© 

warrant, diet-money for one month of thirty days, at such rate as 
the Collector may direct, not exceeding two annas per diem, 
unless the Collector for any special reason direct that deposit be 
made at a higher rate, which shall not exceed four annas per diem. 
XC VI. Payment of diet-money at the same rate shall be made 
previously to the commencement of each suc- 

Pftvmentofdiot-nioncy . * 

in mtvnnce during iinpri- cccdiiig moiith of the imprisonment, in failure 
of whicli the party confined shall be dischaVged. 
XCVIL All diet-money spent in providing subsistence for 
Dipt-monoytobcoostH ‘'‘"3’ prii-oncr plmll be added to tlie costs in 
• *"**^‘*' the suit, and any diet-money not so spent 

shall be fctnrned to the person who depositctl the same. 

'XCVIII. In executing a writ of execution against the move- 
List of pmperty to be ^blc ])roi)crty of a debtor liable* under this 
ff“of‘®u tJ'be^nbi Act, the Ofliccr charged with the exceution 
lished, (fee. jjf l)jQ gjj.jji prepare a list of the property 

pointed out by the judgment-creditor, and shall piiblisb a procla- 
mation specifying the day upon which the sale is intended to be 
held together with a copy of the said list at the intended place of 
sale and at the residence of the debtor. A copy of the said 
proclamation and list shall be transmitted to the Collector and 
shall be affixed in his Office. 

XCIX. No sale of any moveable property taken in execution 
shall be made until after the end of ten days 

Custody and sale of ^ n • i i i ^ 

moveable property taken next lollowing the day on which such property 

m cxeeution. taken. Until such sale the 
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pvope^j shall be deposited in, some fit place, or it may remain in 
custody of some fit person approved by the Officer executing the 
writ. The provisions of Sections CX.XIiK. to CXXX.IIl7^ so 
fax as the same are applicable, shall be applied to sales under 
this Section. 

C. ' If before the day fixed for the sale a third ^arty appear 
before the Collector and claim a right or 

Collector may stay . « ' . , , 

sale of moveable ^)ro^ interest m any ot the moveable property 

p^ydaim any interest taken in execution, the Collector shall 

therein. ^ examine such party or his agent on oath or 

affirmation or otherwise, according to the law for the time being 

in force relative to the examination of witnesses, and if he aee 

sufficient reason for so doing may stay the whole of such 

property. 

CL The Collector shall adjudicate upon such claim and make 
such order between the claimant and the plaiu- 
sucU^cidms!^ defendant in the original suit as shall 

seem fit. In tryiug such claim the Collector 
shall be guided by the rules contained in this Act so far as they 
may be aiijdicablc. 

CII. If the claimant shall fail to establish his right to the 
Claimant fftiiiiifi to GB- property taken in execution, the Collector 
“payomap™tym to time of disposing of the case may 

judijiiieiit creditor. award to the judgment-creditor against such 

claimant as part of the costs such sum as he may consider suffi- 
cient to cover any loss of interest or damage which the judgment 
creditor may have sustained by reason of the postponement of 
the sale of the property. 

cm. No appeal shall lie from any order passed by the 
^ Collector under the two last preceding Sections, 
of Collector under the But the party against whom the same may be 

two last preceding . i n i i.. , . ^ 

Sections. given shall be at liberty to bring a suit in the 

Proviso. Civil Court to establish his right at any 

time within one year from the date of the 
order ; provided that, if the order be for the sale of the property, 
the suit shall not be for the recovery of the property, but shall 
be for damages against the judgment-creditor by whom the pro- 
jierty was brought to sale. 

CIV. No irregularity in publishing or conducting a sale of 
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moveable property under an execution sliall 

Sale not vitiated by . . i i i 

irregularity in pubiish- Vitiate SUCh Salo, UUt tlllS rulC Bhail llOt DB 
ing or conducting the 1 • \ • 

sam^. held to deprive any persoft who may sustain 

damage by reason of such irregularity from recovering such 
Proviso. damage by action in the Civil Court ; provided 

such action Ue brought within one year from the date of sale. 

C V. If the decree be for an arrear of rent due in respect of 

Sale of tmn..rf;.r«bie an undcr-tenurc, which by the title-deeds or 
tenures in execution of custoin of thc coiiutry IS transferable by 

decrees for aiTears of . . •' 

sale, the judgment-creditor may make ipplica- 
tion for the sale of the tenure, and the tenure may thereupon be 
brought to sale in execution of the decree, according to the rules 
for thc sale of under-tenurcs for thc recovery of arrears of rent 
due in respect thereof contained in any law for the time being 
in force. But no such application shall be received when a 
^Varra^l of execution has been previously issued against the 
jicrson or moveable property of thc judgment debtor, so long as 
such warrant remains in force. If after sale of an under-tenure 
any portion of thc amount decreed remains due, process may be 
ajiplicd for against any other j)ropcrty, moveable or immoveable, 
belonging to the debtor, and any such iiiunoveable property may 
be brought to sale in the manner provided in Section CX. of 
this Act. 

CVI. If before the day fixed for thc sale of any such undcr- 
tenurc as aforesaid in execution of a decree 
for arrears of rent due in respect of such 
under-tenure, a third party appear before 
thc Collector, and allege that such third 
party and not the person against whom the 
decree has been obtained, is the proprietor of such undcr-tenure, 
and was in lawful possc.ssion of the same at the time when such 
decree was obtained, thc Collector shall examine such party in 
the manner provided in Section C. for the examination of third 
parties, and if he sec sufficient reason for so doing and such party 
shall deposit in Court the amount of the dedree or give sufficient 
security for* the same, .the Collector shall stay thc sale and 
proceed to enquire into and adjudicate upon the claim. Provided 
that no transfer of an under-tenure which 
by the provisions of this Act or any other 


If tbittl jiarty claim to 
be the j’ro|irietor ami 
lawful 1^0 >>L-.- 3 S(»r of sncli 
iindcr-ten ire, Collector 
to stay t'lo sfile and to 
enquire into and adjudi- 
cate upon thc claim. 


Pxoviso. 
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law for the time being in force, is required to be registered in the 
Shei^sHteh of the Zemindar or superior tenant shall be recognized 
unless it have been so registered, or unless sufficient cause for 
hon-registration be shown to the satisfaction of the Collector, 
evil. In trying such claim the Collector shall be guided by 

. Mode of adjudicating contained in this Act, so far as the 

Buch claims. Same may be applicable, and the judgment 

passed by the Collector on such claim shall not be subject to 
appeal, but the party against whom it is given may bring a suit 
in the. Civil Court to establish his right at any time within one 
year from the date of the judgment. 

C VIII. Jf a decree is given in favor of a sharer in a joint 
Execution of decrees Undivided estate, dependent talook^ or other 
m^TndividXc^statc^^ similar tenure, for money due to him on account 
of his share of the rent of an undcr-tenure 


tenures. 


situate in such undivided estate or talook or tenure, application 
for the sale of such iinder-tcnure shall not be received unless 
execution shall have been first taken out against any moveable 
property which the judgment-debtor may possess within the 
District in wliich the suit was instituted, and the sale of such 


property, if any, shall have proved insufficient to satisfy the 


judgment. In such ease sucli under-tenure, if of the nature 
described in Section C V., may be brought to sale in execution of 
the decree in the same manner as any other immoveable property 
may be sold in execution of a decree for money under the provisions 


of the two next following Sections. 

CIX. In the execution of any decree for the payment of , 


money under this Act, not being money due 
as arrears of rent of a saleable under-tenure, if 
satisfaction of the judgment cannot be obtained 
by execution against the person or moveable 
property of the debtor within the District in 
wliich the suit was instituted, the judgment-creditor may apply for 


In all caScH of decrees 
for money, if judgniciit 
cannot bo satisfied by 
Bale of debtor's move- 
able property, execiilioii 
may be bad aguiiist bis 
immoveable property. 


execution against any immoveable property belonging to such 
debtor. 


CX. If the immoveable projicrty against which execution is 
Mode of exocutmg applied for be a house or other building, 
pr^erty beThouse^or pj'ocess shall be issued ill tlio same manner 
other building. - attachment and sale of moveablq 
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If it be i 
uiider-tcnnro 


property, and the provisions of Sections XCVIIL and XClX. 
shall be applicable to the execution of such process. If the 
saiottblo P^'nperty be a saleable iinder-tcnure, it shall be 
^ sold under the provisions of the law for the 
time being in force applicable to the sale of such undef-tenures 
for demands other than those of arrears of rent due in respect 
thereof. If the property be an estate or a share of an. estate, it 

If it bo an estiite or a shall bc sold under the rules in force for the 
share of an estate. g.^j^ for the recovery of demands 

recoverable by the same process as arrears of land revenue. 

CXI. If, before the day fixed for the sale of any immoveable 


Consequence of ob- property as aforesaid, objection shall be offered 
lefore”t)I’e”'5« the siilc ou tlie ground of sncli property 


immoveable property. b.cloiiging to thc judgmcnt-debtor and 

consequently not being liable to be sold in excution of a 
decree against him, the Collector shall examine the party making 
the objection in the manner prescribed in Section C. foi\ thc 
examination of third jwties, and if satisfied that there is sufficient 
ground for so doing shall stay the sale and proceed to enquire 
into and adjudicate upon the objection, in thc same manner, and 
subject to the same right of suit by the party against whom 
judgment may be given, as is provided in Section CVII. 

CXII. The produce of the land i.s held to 'be hypothecated 
for the rent payable in respect thereof; and 

Proiiuce of the lun<l * *' » i • ri • 

to bc held iiNTiothccatca when an arrear of rent, as defined in Section 

fur the rent. i » a • -i n ’ i • 

XX, 01 this Act, IS due from any cultivator 
of land, the zemindar, lakcrajdar, farmer. 

Arrears of rent may he 

recovered by di^^iraiiit dependent talookdar, under-tanner, or other 
nnder the following rules. . , i . . t i 

person entitled to receive rent immediately 
from such cultivator, instead of bringing suit for the arrear as 
hereinbefore provided, may recover the same by distraint and 
sale of the produce of thc land on account of which the arrear 
is due under the following rules. Provided always that, when 
a cultivator has given security for the payment 
given secttiity to be of his rent, the produce of the land for the 

exempt from distraint. j. r i • u 'a i u • in 

rent oi which security has been given, shall 
noC be liable to distraint. Provided also that no share, in a joint 
estate dependent talook or other tenure, in which a division, of 
lands hf^s not been made amongst the sharers shall exercise the 
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power of distraint otherwise than through a manager authorized 
to collect the rents of the whole estate, talocjjc, -or tenure, on 
behalf of all the sharers in the^same ^ Provided fa|g|^er that in 
putteedaree estates situated in districts under the Government 
of the Lieutenant-Governor of the North-Western Provinces, 
- distraint shall be made only through a Lumberdar. [Amended 
by Act XIV., 1863, s. 7.] 

CXIII. Distraint shall not be made for any arrear which has 

No diairamtm certain been due for a longer period than one year; 

nor^for the recovery of any sum in excess of 
the rent payable for the land in the preceding year unless 
a written engagement for the payment of such excess has been 
executed by the cultivator. 

CXIV. The power of di&traint vested by Section CXII. in 
-Pown of dutraint to Zcmindars and other persons entitled to receive 
gprs^drtiit conrTof ^*'0“ Cultivators of laud, may be exercised 

vvaidb, <Lr. \yy managers under the Court of Wards, 

Piirburakars, and Tahseeldars of estates held under khas manage- 
ment, and other persons lawfully entrusted with the charge of 
landed property ; and aUo by the Naibs, Gomashta^s, and other 
agents employc<l by any buch perbons as aforesaid in the collection 
of rent if expressly au(hori/ed by power of attorney In that 
behalf. Provided tliat if any illegal act is committed by 
Provwo Naib, Gomashtah, or other agent 

under color of the exercise of the &aid power, 
the person employing such agent shall be liable, as well as the 
agent, for any damages accruing by reason of such act. 

CXV. Standing crops and other ungathcred products of the 

standing crops and crops or Other products when 

ciops gutheud but not reaped or gathered, and deposited in any 
Btored liable to disti amt. v , . « ^ 

tlireshiug floor or })lace for treading out 

grain or the like, whether in the field or within a homestead, may 
be distrained by persons invested with the powers of distraint 
under the provisions of this Act. But no such crops or products 
other than the produce of the land in respect of which an arrear 
of rent is due or of land held under the same engagement, 
and no grain or other produce after it has been stored by the 
cultivator, and no other property whatsoever shall be liable to 
distraint under thiq Act. ^ 

VOL. m. p 
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CXVL Before or at the -time when distraint is irode 
Defaulter to be served under this Act, the distrainer shsll cause llie 
&c!^ before*^ oii?The * defaulter to be served with a written deiuand 
time of distraiSS^ amount of the aiTear, .together* with 

an account exhibiting the grounds on Avhich the demand is made. ' 
The demand and account shall, if practicable, be served personally^ 
on the defaulter, or if he abscond or conceal himself so that they 
cannot be so served, shall be affixed at his usual place of residence. 
CXVIL Unless the amount of the demand is immediately 
paid or tendered, the distrainer may distrain 

• Distress to be proper- ^ H • 

tionate to the aiTear if property as aforesaid of value proportionate 

not paid or tendered. „ 

to the amount ot the arrear with costs oi 
the distress ; and shall prepare a list or description of the said 
property, and deliver a copy of the same to 

List of property to be ^ i i i n* • i • 

distrained to be served the owuer, or, it he be abscnt, affix it at his 

on owner. , , „ . , 

usual i)lacc ot residence. 

Standing crops and other ungathered products may, 
notwithstanding the distraint, be reaped and 
gathered by the cultivator, and may be stored 
in such granaries or other places as are 
commonly used by him for the purpose. 
If the cultivator neglect to do so, tlie distrainer shall cause the 
said crops or products to be reaped or gathered, and in such case 
shall store the same cither in such granaries or other places as 
aforesaid, or in some other convenient place in the neighbour- 
hood. In either case the distrained property shall be placed in 
the charge of some person ai)pointed by the distrainer for the 
purpose. Crops or products Avhich from their nature do not 
admit of being stored, mayTjc sold before they are cut or gathered, 
under the rules hereinafter provided ; but in such case the 
distraint shall be made at least twenty days before the time w^hen 
the crops or products or any part of the same would be fit for 
cutting or gathering. 

CXIX. If a distrainer shall be opposed, or shall apprehend 
Wstraiiiermfty ai^iy resistance, and shall desire to obtain the 

to the Collector ^ ^ 

uj^n occasion of resist- assistance of a public Officer, he may aDDly 
ance made or app^* •' •' 

hended. to the Collector, and the Collector may, if 

he th!nks necessary, depute an Officer to support the distr&iner 
in making the distraint. 


CXVIII. 


Standing crops, d:c., 
when attached, to be 
reaped and stored by the 
cultivator, or if he neg- 
lect to do so, the 
distrainer. 
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CSS^ When any person^ empowered to disfaram property 

Pe»0ii empowered to under Section CXI. or Section CXIL, shall 

employ a servant or other person to make the 

vautarto do so. distress, he shall give to such servant or person 

a written authority (wliich may be on plain paper) for the same, 

and the distress shall be made in the name and on the respon- 

sibility of the person giving such authority. 

CXXI. If at any time after pioperty has been distrained 

^ , and prior to the day fixed &r its being put 

Distress to be with- ^ i i ^ 

drawn if defaulter tender up to sale as hereinafter provided, the owner 

payment of arrear and * . n i ^ t 

expenses of attachment of the property bhall tender payment of the 

pnoi to the day of sale ^ . n -i /. i • i ^ 

arrear demanded of him and or the -expense^ 
of the distress, the distrainer shall receive the same, and shall 
forthwith withdraw the distress. • 

CXXII. Within five days from the time of the storing of 
any distrained croiia or riroducts, or if the 

Application foi sale /• i • 

crops or products do not, from their nature, 
admit of being stored, within five days from the time of making 
the distress, the distrainer shall apply for sale of the same to the 
Civil Court Amecn, or other Officer authorized to sell property 
in satisfaction of decrees of the Civil Court within the circle in 


wliich the distrained property is situate, or to such other public 
Officer as the Local Government bhall appoint for the purpose. 

C XXIII. The application shall be in writing, and shall 

contjiin an imentory or description of the 

Form of application 

property distrained, the name of the defaulter 
and his place of residence, the amoupt due, and date of the 
distress, and the place in which the distrained property is deposited. 

Together with the^ application, the distrainer 

Cost of notice upon ^ • a 

defaulter to b€ deposited bhall dclivcr to thc Civil Court Ameeu or 
by distrainer. ^ i 

pther Officer the amount necessary for the 
service of a notice upon the defaulter as hereinafter provided. 

CXXIV. Immediately on receipt of the application the Civil 

^ Court Ameen or other Officer shall transmit 

Prooedura by Cird . , , « „ i i n 

Conrt Ameon, Ao , on a copy ot it to the Collector ; and shall servo 

pt of Application ^ notioc (which shall be in the form G. 
contfuined in the Schedule to this Act, or to the like eflFect) on 
the person whose property has been distrained, retiniring him 
mther to pay the amount demanded, or to institute a ‘Suit to ' 

p 2 
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contest the demand before the CoHec^r within the period 
fifteen days from the receipt*of the notice. He shall at the 'same 
time send to the Collector for the purpose of being put up in his 
Office, and if in the North-Western Provinces in the Gutcherry 
of the Tahseeldars, a proclamation fixing a day for die sale of the 
distrained property, which shall not be less than twenty days 
from the date of the application ; and shall deliver a copy of the 
proclamation to the peon charged with the service of the notice, 
to be put up by him in the place where the distrained property is 
deposited. The proclamation shall contain a description of the 
property, the demand for which it is to be sold, and the place 
•where the sale is to be held. 

CXXV. If a suit shall be instituted before the Collector in 
Ameen to suspend sale Pursuance of the aforesaid notice, the Collector 
shall transmit to the Civil Court Ameen or 
tution of a suit. Other Officer, or if so rcffuested shall deliver 

to the owner of the distrained property, a certificate of the 

institution of such suit ; and on such certificate being received by 
or presented to the Ameen o^ other Officer, fie shall suspend 
proceedings in regard to the sale of the distrained property. 
eXXVI. A person whose property has been distrained in 
„ . . the manner hereinbefore provided may iii- 

Suit to contest dis- ^ - * •' 

trainer’s demand before stitute a suit to contcst the demand of the 

issue of notice of sale. . . • n 

distrainer immediate after the distraint of 
his property, and before the issue of notice of sale. When such 
suit is instituted, the Collector shall proceed in the manner 
prescribed in the last preepding Section. If thereafter application 
for the sale of the property is made to the Civil Court Ameen or 
other Officer, he shall traifimit a copy of the application to the. 
Collector, and suspend further proceedings pending the decision 
of the case. 


CXXVII. The person whose property has been distrained 
may, at the time of instituting any such suit 
as aforesaid, or at any subsequent period 
execute a bond with security binding himself 
to pay whatever sum may be adjudged to. be 
due from him with interest and costs of suit, 
and when such bond is executed the Collector shall give to the 
owner of the, jpr^etty a certificate to that effect, or if so requested 


Distress to be with* 
drawn on receipt of Col- 
lector's certificate that 
the owner has executed 
a bond with secarity to 
pay amount of decree 
with interest and costs. 
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8ha4 *c!rye the distrainer with notice of the same ; and upon such 
certificate .being prisented to the distrainer bj the owner of the 
• property, or served on him by order of the Collector, the property 
shall be released from distraint. 

CXXYIII. On the expiration of the period fixed in the 
On eipimUon of proclamation of sale, if the institution of a 
&*<mAtion*^of* to contcst the demand of the distrainer 

been certified to the Civil Court 
‘ Ameen or other Officer in the manner here- 

oertihed, sale may be 

proceeded with. inbefore provided, he fehall, unless the said 

demand, with such costs of the distress as shall be allowed by 
' him, be discharged in full, proceed to sell the property or such 
pai’t of it as may be necessary in the manner following. 

CXXIX. The sale shall be held at the place where the 
Place and manner of distrained property is deposited, or at the 
nearest gunge, bazaar, haut, or other place of 
public resort, if the Civil Court Ameen or other Officer should 
be of opinion that it is likely to sell there to better advantage. 
The property shall be sold by public auction in one or more lots, 
as the Officer holding the sale may think advisable, and if the 
demand with the costs of distre^^s and salcTbe satisfied by the 
sale of a jiortion of the property, the distress shall be immediately 
withdrawn with resjiect to the remainder. 

eXXX. If on the property being put up for sale a fair price 
If fair price be not 1“ ^1*^ estimation of the Officer holding the 
"mi Sale bc uot offcrcd for it, and the owner of 
property or some person authorised to 
act on his behalf apply to have the sale 
postponed until the next day, or the next market day if a market 
be held at the place of sale, the sale shall be postponed until such 
day, and shall be then completed whatever price may be offered 
for the property. 

CXXXI. Tlic price of every lot shall be paid for in ready 
Payment of purchase »««”ey at thc time of Sale, or as soon a^r 
as the Officer holding the sale shall think 
necessary ; and in default of such payment the property shall be , 
put up again and sold. When the purchase money has been paid 
in full, the Officer holding the sale shall give the puroliaser a certi- 
ficate describing4;he property purchased by him and the price paid. ^ 



2l4 


THE LEGISLATIVE ACTS OF THE 


:iim. 


CXXXIL From the proceeds of the sale of dietinyiiiied, 
property the Officer holding the sale" shiill, 
Proceeds of aide. ^ deduetion at the rate of one annib i'n 

the Rupee on account of the costs of the sale, and shall transmit 
the amount to the Collector in order that It may be credited to 
Government. He shall then pay to the distrainer the expenses 
incurred by the distrainer on account of the distress and of the 
issue of the notice and proclamation of sale prescribed in Section 
eXXIV. to such amount as, after examination of the statement 
of expenses furnished by the distrainer, he shall think proper' 
to allow. The remainder shall be applied to the discharge of 
the arrear for which the distraint was made with interest thereon 
up to the day of sale, and if there be any overplus it shall be 
delivered to the person whose property shall have been sold. 

CXXXIII. Officers holding sales of property under this Act, 
and all persons employed by or subordinate 
Officers hoUiing bales to ^ucli Officers, are prohibited from purchasing 
either directly or indirectly any property sold 
by such Officers. 

CXXXIV. Civil Court Ameens and other Officers as 

AUirre^nlarUiest.. -e aforesaid are required to bring to the notice 
reported to the Cf He' : .r. Collectors any material irregularities 

committed by distrainers under color of this Act; and if in any 

Officer not to.procped ^ase, Oil proceeding to hold a sale of property/ 
to snia, if ho find that Civil Court Amccn or other Officer shall 

delanlier has not re- 

coivcti dna n«.tico. fmd tJiat owncr of the property has not 
received due notice of the distress and intended sale, he shall 
postpone the sale and report the case to the Collector, and the 
Collector shall direct the isftie of another notice and proclamation 
of sale under Section CXXlV., or puss such other order as he 
may think proper. 

CXXXV. When a Civil Court Ameen or other Officer has 
Becovery of expenses proceeded to any place for the purpose of 
pU^fwieflSd^^aie and no sale takes place, either 

taLeaplace. for the reason stated in the last preceding 

Section, or because the demand of the distrainer has been pre-^ 
tiously satisfied, no intimation of such satisfaction having been 
given by the distrainer to the Civil Court Ameen or offier Officer, 
the charge of one anna in the Rupee on account^f expenses shall 
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bfil ^eviable^ and ehall be calculated ojx the estimated ralue of 
ib^ distrained property. If the demand of the distrainer be not 
satisfied iintil the 'day fixed for the sale, the charge for 
ejtpenses shall be paid by the owner of the property and may 
be recovered by the sale of such portion thereof as may be 
necessary. In every other case it shall be paid by the distrainer 
and may be recovered by attachment and sale of the property 
of the distrainer undef the warrant of the Collector. Provided 
always, that in no case shall a larger amount than ten rupees 
• be recoverable under this Section. 

CXXXVL All proceedings under this Act of the Civil 
Proceodings of Civil Court Ameens and other Ofiicers as afore- 
jvr^*to“^rcvi\\on‘’ Imd Bubjcct to the revisiou and 

orders of Coiiectoia. order of the Collectors, and the Collectors, 

with the sanction of the Boards of He venue, may require the 
submission of such periodical reports and statements of business 
performed by the Civil Court Ameens and other Officers as may 
be thought necessary. 

CXXXVII. When a suit has been instil uted to contest the 
Second proeUmaiion tlcmand of a distrainer and the property 
has not been released on security, if the 
demand or any portion of it shall be adjudged to be due, the 
Collector shall issue an order to the Civil Court Aineen or other 
Officer authorising the sale of the property, and on the applica- 
tion of the distrainer, which shall be made within five days from 
the receipt of such order by the Ci\il Court Amecn or other 
Officer, such Amecn or Officer shall publish a second proclama- 
tion in the manner prescribed in Section CXXIV. fixing another 
day for the sale of the distrained property, which shall not be 
less than five nor more than ten days from the date of the 
proclamation ; and unless the amount adjudged to be due .with 
the costs of distress be paid intermcdiatply, shall proceed to sell 
the property in the manner hereinbefore provided. , * 

CXXXVIII. In all suits instituted to contest the demand of 


Procedure after insh- 


distraincr, the distrainer shall be requireck 


tution of pit to contest to prove the arrear in the same manner as 
distrainer s demand. ^ 

if he had himself brought suit for the 


amount under the foregoing provisions of this* Act. If the 
demand or any part thereof is found to be due, the Collector efaall 
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make a decree for the amount in favor /)f^ the distrainer, anS^thh 
amount may be recovered by sale of the property as provided in 
the last preceding Section if the distress has not been withdraivn, 
and if any balance remain due after such sale by execution of the 
decree against the person and any other property of thedefaulter^ 
or if the property have been released on security by execution of 
the decree against the person and property of the defaulter and of 
his surety. If on the other hand^the distraint is adjudged to be 
vexatious or groundless, Collector, besides directing the release of 
the distrained property, may award such damages in favour of the « 
plaintiff as the circumstances of the case shall seem to require. 
CXXXIX. If any person shall claim as his own, property 
Any person whose pro- which has bccn distrained for arrears of rent 

perty lias been uistrained 

for aiTcara of rent, alleged to bc duc fVom any other person, 

alleged to bo due from ^ , , . . , 

another, may institute a such person may institute a suit against the 

suit apainst the dis- ^ ^ . i 1 ^ ' 

trainer, &c. (Iistraincr and such other jierson, to try the 

right to the pfoperty, in the same manner and under the same 
conditions as to the time of instituting the suit and to tlie 
consequent ♦postpoueinent of sale, as a person whose property 
has been distrained for an arrear of rent alleged to be due 
from him may institute a suit to contest the demand. When 
any such suit is instituted the property may be released upon 
security being given for the value of the same. If the claim 
is dismissed the Collector shall make an order for the sale of the 


property or the recovery of the value thereof, as the case may 
be, for the benefit of the distrainer. If flic claim is upheld, the 
Collector shall decree the release of the distrained property witli 
costs, and such damages (if any) as the circumstances of the case 
Proviso seem to require. Provided always 

that no claim to any produce of land liable 
to distraint under this Act, which at the time of the distress may 
have been found in the possession of a defaulting cultivator, 
wiiether such claim be ui respect of U previous sale, mortgage, 
or otherwise^ shall bar the prior claim of the person entitled to * 
^he rent of the land, nor shall any attachment in execution of a 
jacigment of any Civil Court prevail against such prior claim. 
CXL. If in any case in which property has been dis- 


Proeedur© if t dis- trained for an arrear of rent and a suit 
trainer’s right to dfs- i ^ i i j 

trainbediiqpi^, j; has been instituted to contest the demands 
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light to distr^n for sueh arrear is claimed by or bti behalf 

of any person other than the distrainer on the ground of such 

other person being actually and in good faith in the receipt 

and enjoyment of tlie rent of the land, such other person shall 

be made a party to the suit, and the question of the actual receipt 

and enjoyment of the rent by such other person before and up 

to the time of the commencement of the suit shall be enquired 

into, and the suit shall be decided according to the result of such 

enquiry. Provided always that the decision of the Collector 

shall not affect the right of either party who may have a legal 

title to rent of the land, to establish his title by suit in the Civil 

Court if instituted within one year from the date of the decision. 

CXLI. If any person, whose property has been distrained for 

Persons preyciitcti the recovery of a demand not justly due, or 

save thftii\Jroperty from of a demand due or alleged to be due ffom 
sale, may sue for , . ^ ^ y 

damages. soiue Other person, is prevented by any 

sufficient cause from bringing suit to contest the demand or to 
try the right to the property, as the case may be, within the period 
allowed by Sections CXXIV. and CXXXIX., and his property 
is in consequence brought to sale, he may nevertheless institute 
a suit under this Act to recover damages for the illegal distress 
and sale of his pro|)erty. 

CXLII. If any person empowered to distrain property or 
. , employed for the purpose under a written 

AlsopersoTisaggrioved , 

^y any illegal act of dis- authority by a person so empowered, shall 
distrain or sell, or cause to be sold, any 
property for the recovery of an arrear of rent alleged to be due, 
otherwise than according to the provisions of this Act, or if any 
distrained proi)erty shall be lost, damaged, or destroyed by reason 
of the distrainer not having taken proper precaution for the due 
keeping and preservation thereof, or if the distraint shall not be 
immediately withdrawn when it is required to be withdrawn 
by any provision of this Act, the owner of the property may 
institute a suit under this* Act to recover damages for any 
injury which he may have thereby sustained. 4 

CXLIII. If any. person not empowered to distrain property 
^ , under Sections CXII. and CXI V. of this 

Act, nor employed for the purpose under a 
written authority by a person so em[>owered, shall distrain or sell' 
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Resistance of distraint. 


ov eauae to be sold, any property under color of this, 
owner of the property may institute a suit under this Act to 
recover damages from such person for any - injury which he may 
have sustained from the distraint or sale. The said person shall 
be held to have committed criminal trespass, and shall be subject 
to the penalties for that offence in addition to any damages which 
may be awarded against him in such suit. 

CXLIV. Provided always that any suit which may be insti- 

Time for commencing f^^ed under any of the last three Seetions 
8uts for damages. commenced within three months from 

the date of the occurrence of the cause of action. 

CXLV. If any person shall resist a distraint of property 
duly made under this Act, or shall forcibly or 
clandestinely remove any distrained property,* 
the Collector upon complaint being made within fifteen days from 
the date of such resistance or removal, shall cause the person 
accused to be arrested, and if the offence be proved and the 
offender be the owner of the property, shall order him to be 
imprisoned in the Civil gaol for six months, or until the whole 
arrear due to the distrainer with all expenses and costs shall 
sooner be paid or levied by distress and sale of the property* 
of the offender under w'arrant of the Collector. If the person 
convicted of the offence be any other than the owner of the 
property, he shall make good to the distrainer the value of the 
same, and shall further be liable to a fine not exceeding one 
hundred Kupees, or in default of payment thereof to imprison- 
ment for a period not exceeding two months, [Supplemented by 
Act XIV., 1863, 8. 16.] 5 ^ ^ ' ■ ■ 

CXL VI. Every process issued by a Collector under this Act 
shall be under the seal and signature of the 
Collector, and shall be served or executed 
by the Nazir, or by such other OflScer as the Collector may direct, 
at the cost of the party at whose instance it issued. The amount 
of such cost, and, in the case of summons to a witness, any sum 
required for the travelling expenses of such witness, shall be 
' deposited in Court before the process is issued. Provided that if 
in any, case the Collector is satisfied that a party is unable to pay 
cost of any unnecessary process, he may direct such process to ' 
W served free of charge. 


Service of process. 
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CXLVIL Any resistance or opposition to the lawful process 

of a Collector under this Act may be punished 
Beustaaoe of process. Collector according to the provisions 

of the law for the time being in force for the punishment of 
resistance or opposition to the processes of the Courts of Civil 
justice. When in any such case the offender is not present in 
'Court, the Collector may summon him to answer to the charge, 
and if after due service of the summons he fail to attend, 
may issue a warrant for his apprehension. Orders passed by 
Collectors under this ^Section shall not be deemed to be orders 
relating to the trial of suits or to the execution of decrees within 
the meanihg of Section CLT. 

CXLVIII. It shall be competent to the Collector to hold a 
Court for hearing and determining suits under 

Collector competent i i * 

to hold a Court in any this Act in any place within tlie limits of his 
port of his jurisdiction. jm-isfliction, provided that every 

hearing and decisionrshall be in open Court, and tfiat the parties to 
the suit 01 ^ their authorized agents shall have 
had due notice to attend at such place. 
CXLIX. Repealed b y Act XX., 1865. 

CL. All the powers vested in the Collector by the preceding 
Powers of Deputy Sections of this Act may be exercised by any 
Collectors. Deputy Collector in cases referred to him by 

a Collector; and in all cases without such reference, by any 
Deputy Collector placed in charge of any Sub-division of a 
District ; and all applications and reports allowed or required by 
this Act to be made to the Collector may be made to any Deputy 
Collector having such local jurisdiction. [See Note at end of 
Act.]^^/ V/ • 

CLI. In the performance of their duties under this Act the 
^ Collectors and Deputy Collectors and Deputy Collectors shall be 
to genial subjcct to tho general direction and control 

ald\h^‘BoS Commissioners and the Boards of 

Revenue; and the Deputy Collector^ shall 
be subject to the direction and control of the Collectors to whom 
IIp Appeal from orders they arc subordinate. All orders passed by a 
Collector under this Act, not being judgments 
. in suits or orders passed imthe course of suits, 

and relating to the trial thereof or orders passed after decree, and 


control 0^ the Comiiiih> 
Bionerb 
of He venue. 
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relating to the execution tliercof/ shall be appealable to the 
Commissioner; and all such orders passed by a Deputy Collector 
shall be appealable to the Collector; but no judgment of a 
Collector or Deputy Collector in any suit, and no order of 
a Collector or Dej)uty Collector passed in any suit relating to 
the trial thereof, or after decree and relating to the execution 
thereof, shall be open to revibiou or appeal otherwise than .as 
expressly provided in this Act. 

CLII. Every appeal against the order of a Collector shall be 
Time for presenting P^’c^^ented to the Coniinissioiier within thirty 
appejiis from ordera. days, aiul cvcry appeal against the order of 

a Deputy Collector shall be pre^cnted to the Collector within 
fifteen days from the date of the order. Orders passed in appeal 
by a Commissioner or a Collector shall not be open to any further 
appeal, but the Board of Revenue or the Commissioner may call 
fur any case and pa^^s such orders thereon as they may (hink 


projicr. 

CLIII. In the suits, under Clauses 2, 4 and 7 of Section 


No appeal from any 
dteroe of (’olkctor for 
inone.\ below lOOKnpots 
unless the dcii'^ioii iti> 
\olvesome question of 
right to eiicliarice lent 
or some question rfl«i- 
tiug to a title to liind. 


XXITI. and under Section XXIV. of this 
Act, tried and decided by a Collector, if the 
-- amount sued for or the value of the property 
claimed does not exceed one hundred llupee.s, 
the judgment of the Collector shall be final, 


and not open to the revision or appeal except as hereinafter 
provided, unless in any such suit a question of right to enhance 
or otherwise vary the rent of a ryot or tenant, or any question 
relating to a title to land, or to borae interest In land as between 
parties having conHictiiig claims thereto, has boon determined 
by the judgment, in which case the judgpicnt shall bc' open to 
appeal in the manner provided in Sections CLX. and CLXI. of 
this Act. 


CLIV. In suits in which the judgment of the Collector is 
In suits not open to final, as provided in the last preceding Section, 

appeal, Collector in.iy , ^ ^ 

grant a re-hearing upon the Collector may, upon the ajiplication of 
^ either party, if preferred within thirty days 
from the date of the decision, order the re-hearing of a ^uit, 
upon the ground of the discovery of new evidence or matter 
patqriii|^ the issue of the case which the applicant had no 
ki^wHkidge of or could not produce at the time of trial. 
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CLY. When anj' such suit as aforesaid, in which if tried and 

Appeal ^mdecisioii decided by a Collector the judgment of the 
of Deputy Collector. Collector would be final, is tried and decided 

by a Deputy Collector, an appeal from the judgment of the 
Deputy Collector shall lie to the Collector. 

CD VI. The petition of appeal shall be written on stamp 

Petition of appeal to of eight annas value, and shall be pre- 

be on stamp paper, &o. ggnted to the Collector within fifteen days from 
the date of the decree, provided that such time as may be requisite 
for procuring a copy of the decree appealed against shall not be 
reckoned as part of the fifteen days. 

CL VII. The Collector shall fix a day for hearing the appeal 

and shall cause notice of the same to be 

Procedure in appeal. , , i • i -i • 

^ served on the respondent in the manner herein- 

before prescribed for the service of summons. If on the day fixed 
for hearing the appeal, or any other day to which the hearing 
may be adjourned, the appellant shall not appear in person or by an 
agent, the appeal shall be dismissed for default. If the appellant 
, shall appear and the respondent shall not appear in person or by 
an agent, the appeal shall be heard ex-parte. 

CLVIII. If an aj)poal be dismissed for default of prosecution 
the appellant may within fifteen days from 

Re*adixiisbion of appeal. ^ 

the date of the dismissal apjdy to the Collector 
for the re-admission of the appeal, and if it shall be proved 
to the satisfaction of the Collector that the appellant was 
prevented by any sufficient cause from appearing when the 
appeal was called on for hearing, the Collector may re-admit the 
appeal. 

CLIX. After hearing the appeal the Collector shall give 
judgment in the manner hereinbefore pre- 

Judgment in 'appeal. i . . . , ^ . . . , 

scribed lor giving judgment in original suits, 
and the judgment of the Collector shall be final. 

Cli^. Iu,all suits other than those in which when tried and 

In what suits appeal decided by a Collector the judgment of the 
toiietoZiUahJudge. Collector is declared to be final, or when tried 

and decided by a Deputy Collector an appeal is allowed to the 
Collector, an appeal from the judgment of the Collector or 

^ , Deputy Collector shall lie to the Zillah 

To Sadder Court. ^ . t . i. 

Judge ; unless the amount or value in dispute 
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exceed five thousand Bupecs, in ^rhich case the appeal shall 
lie to the Sudder Court. 

CLXI. The petition of a2>pc.il sliall be written on the stamp 
l)aper i)rescribed for appeals from the subpr- 

Rnles repfardin^ pro- . r>i • i n i 

sentation and hearing dinate Civil Courts With rclcrence to the 
of appeals. uuiount ur valuc of the ))roperty involved in 

the appeal^ and the rules In force in regard to the time within 
which appeals from the decisions of such Courts may be received, 
and to the manner in wliich such ap2)ealsare heard and determined, 
and to all proceedings which may be had in respect of such 
appeals, shall be applicable to a 23 pcals to the Zillah Judge or 
Sudder Court under this Act. 


CLXI L Suits under this Act shall be preferred in the 
SuitTto tc preferred Rcveniic Officer of the District, or, when a 
tte'*DWrict**or^Sah- Sub-(livision of the district has been placed 


division in which tiio under tlic jurisdiction of a Deputy Collector, 

greater pdrt of the land i j ^ 

ia situate. iu file Hcvcnuc Officc of tlic Sub-division in 


which the cause of action shall have arisen. Provided always 
that the Collector may withdraw suit from any Deputy 
Collector and try it himself, or refer it to another De2)uty Collec- 
tor. If the lands com2>risc(l in any talook, farm, or other tenure, 
or any lands held under one lease or engagement or at one entire 
rent in respect of which arrears of rent may be due, are situated 
in more than one District or Sub-division, the District or Sub- 
division in which the greater part of such lauds is situated shall 
be held to be the District or Sub-division in which the cause of 


action has arisen ; "and if any (2iiestion shall be raised respecting 
the District or Sub-division in which tlic greater j^art of the lands 
is situate, the Board of Revenue, or if all the lands be situate in 
one District the Collector of the District shall decide the question, 
and such decision shall be conclusive on the point of jurisdiction. 
[See Note at end of Act.] A 

CLXIII. Except as provided in the last |irecediog Section 
Except as above, Col- no ColTectorshall exercise any lurisdiction 

lector not to exercise ^ ^ 

lurisdiction in respect under this Act in rcspcct to any lands situate 
to lands situate beyond *' 

Ua Diafrict. beyond the limits of the District to which he 

is appointed, by reason of such lands forming part of an estate 
da revenue of which is paid into the Treasury of the said 
!Di^triot• 
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GliXIT. No Deputy Collector appointed, under Be^latioA 

Code, shall exercise 

tiwis, not to oxen^ any iucicial powers or other jurisdiction under 

judicial powers under ^ -rs i* ^ 

this Aet. » this Act if entrusted with any Police functions. 


CLXV. Assistants to Collectors ^hall not exercise any 
What powers to be powers Under this Act unless invested by 
to Collectors. Government with the powers oi Deputy 

Collectors, in which case they may exercise the powers hereby 


assigned to Deputy Collectors. 

CLXVI. Nothing contained in this Act shall be held to affect 

Saving of rights of the right vested in proprietors of land under 
proprietors in respect ° i Vi n i • 

of Putnee Taiooks, &c., direct engagements with Government, of bring- 
underllegalationVIII., . ^ n i i 

1619. ing to sale for arrears of rent Putnee Taiooks 

and other similar tenures under the provisions of Regulation 


VIIL, 1819. 

/ - CJUXJOX This Act shall commence and have effect from and 
Commencement of Act. after the 1st day of August, 1859. 

CLXVIIL The words Civil Gaol,” as used in this Act 
shall include the Civil Gaol of the Zillah and 
any place appointed by the Executive Govern- 
ment for the confinement of prisoners by any Court constituted 
under this Act. The word Nazir ” shall 
include any Officer of a Court authorised to 
serve or execute its process. Unless there be something in the 
subject or context repugnant to such con- 
struction, words importing the singular number 
shall include the plural number, and words importing the plural 
number shall include the singular number, and words importing 
Gender. the masculine gender shall include females. 


“ Civil Gaol.” 


“ Nazir.” 


Number. 


SCHEDULE. 

A. 

Fobm oi* Summons to Defendant. 

No. (of suit) dated 

In 'the Court of 

A. B., Plaintiff; 

[_Name, description, and address of Plaintiff'.'] 

C. D., Defendant. , 

\Name, description, and address of Defendant,] 
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Whereas the said A. B. has brought a claim against you in 
this Court for (^here specify particulars of claim as given in the 
statement,) you are hereby required to appear in person in this 
Court on the day of \if not specially required to 

appear in person^ state in person, or by an agent who has personal 
knowledge of the subject or who shall he accompanied by a person 
who has such knowledge'] to answer tlfe above-named plaintiff, 
and you will bring with you (or send by your agent) \Jiere mention 
any document the production of which may he required by the 
plainliff] which the plaintiff desires to inspect, and all documents 
on which you may intend to rely in support of your defence-. You 
will also bring with you your witnesses, if they are willing to 
attend without issue of process^i 


B. 

Form of Warrant of Arrest. 

No. (of suit) dated 

In the Court of 

A. B., Plaintiff. 

. C. D., Defendant, 

To the Nazir of the Court of the Collector of 
'Whereas the plaintiff in this suit has obtained an order from 
the Court for the arrest of the defendant, you are hereby com- 
manded to bring the defendant before the Court on or before 
the day of to be dealt with according to law. 

Dated this day of 185 


c. 

Form op Notice to Accompany such Warrant. 

In the Court of 

A. B., Plaintiff. 

[JVame, description, and address of Plaintiff,] 

C. D., Defendant. 

[^Name, description, and address of Defendant] 

Whereas the said A. B. has brought a claim against you in this 
Court for [here specify particulars of claim as given in the 
statement) and has obtained a warrant for your arrest, you are 
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hereby required, unTel^s you admit the claim, to bring with you 
to the Court all documents on which you may intend to rely in 
support of your defence. 


D. 

Form of Security Bond for Apfearance of Defendant. 

Whereas A. B., plaintiff, has instituted a suit in, the Court of the 
Collector of against <3. D., ilefendant, and the said C. D. 
has been required to give security for his appearance at any 
time when called on while the suit is depending and until 
execution df the decree, I., E. F., hereby declare myself surety 
for the said C. D.’s appearance as aforesaid, and, in case of his 
making default in such appearance, I engage to pay any sum for 
the payment of which the said C. D, may be liable under the 
decree, [i/ the suit he for the delivery of papers or accounts 
specify some sum to he fix^d hy the Collector J] 


E. 

Writ of Execution against the Person. 

A. B., Plaintiff. 

C. D., Defendant. 

To the Nazir of the Court of the Collector of 
Whereas the said C. D. was directed by a decree of this 
Court, under date the day of 185 , to pay to A. B. 

the sum of and 

for costs of suit, amounting to , and whereas th6 

said C. D, has omitted to pay the same, you are hereby 
commanded to apprehend the said C. D., and to bring him 
with all convenient speed before this Court, to be dealt with 
according to law. 

F. 

Writ of Execution against the Effects. 

A. B., Plaintiff. 

C. D., Defendant. 

To the Nazir of the Court of the Collector of 
Whereas C. D. was directed by a decree of this Court, under 
VOL 111. Q 
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date the day of 185 , to pay 

to A. B. the sum of , and for costs 

of suit, amounting to , and whereas the said C. D. has 

omitted to pay the same, you are hereby coinmUnded to levy the 
said sum of , and the sum of for costs* of 

executing this process, by seizure and sale of such moveable 
property of the said C. D. as (is described in the list annexed, 
and) [if no list is farnishedy these words to be • omitted^ shall 
be pointed out to you by the judgnicfit-creditor or his agent ; 
and you are hereby ordered to sell such property of the said 
C. D.,.on some convenient day, not being leas than ten nor more 
than fifteen days from the day of seizure, unless fee amount 
leviable as aforesaid shall be sooner paid ; and you are hereby 
commanded to certify to mo what you shall do by virtue of this 
warrants 


a 

Form of Notice to Owner op Distrained Property. 

OflSce of Commissioner for sale 

of distrained property. 

A. B., Distrainer. 

[NamCy descriptioRy and address of the owner of the property 

Whereas the said A. B. has applied to have the distrained 
property specified below sold for the recovery of 
alleged to be due to him as arrears of rent, you are hereby 
required either to pay the said sum to the said A. B., or to 
institute a suit before the Collector to contest the demand within 
fifteen days from the receipt ot‘ this notice, failing which the 
property will be sold. 

Dated this day of 185 . 

Sections 26, 40, 74, 79, 86, 150, and 162 are repealed by 
Act VI., 1862, of the Bengal Council, so far as the 
• same relates to the provinces subject to the Government 
of Bengal. The said Act is to be read as part of the 
above Act. 

Amended by Act XIV., 1863, which is to be read as part 
of this Act. 
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BBNGAL.~2EMII^DAKY BEVENUE SALE LAW. 
Act No. XL of 1859. 

[^Received the assent of the G. G. on the Ath March, 1869. 

Recites the objects of the Act. 

1. Repeals Regulation 10, 1818, and Act I., 1845. 

2. Any kist of one month remaining unpaid on the 1st of the following 
month, to be considered an arrear of revenue. 

3. Board of Revenue to tt dates at which arrears shall be paid up, in 
default of which estates shall bo sold to highest bidder. Board to give notice 
of days fixed for payment. 

4. Jn Sylj^t, Collector may be authorised to proceed first by distress and 
sale of personal property of defaulters. 

5. No estate to be sold for arrears of specified kinds until after notification' 
in the district, &c., of specified particulars. 

6. Sale officer, after expiration of last day for payment, to advertise estates 
in arrear by specified notification in his own office, &c., and sale shall take place 
accordingly, except as specified. 

7. After notification of an estate for sale,* proclamation to be made to ryots 
and renters not to pay their rents to defaulting proprietor. 

8. Sale not to be barred or rendered void by alleged cross claim of 
defaulter against Governmciit, unless claim be admitted, Ac. 

9. Collector may up to sunset of last day of payment, receive from any 
person, not being the defaulting proprietor, a deposit of the arrear, for protection 
of his own interest, &c. 

10. 11. Recorded sharer of joint estate may apply for leave to pay his 
share of the revenuje separately ; which application the Collector shall publish, 
&c., and if not objected to by other recorded sharers, application to be granted ; 
and (11) the same application may be made if his share consists of a specific 
portion of the land of the e.^tate. 

12. If the application is objected to on specified grounds by any other 
recorded sharer, the Collector shall refer the parties to the Civil Court. 

13, 14. After separate account of Revenue is opened for shares, only those 
shares to be put up for sale which are in arrear; but the several shares still 
to constitute one integral estate ; and (14) if the sliares put up do not sell for 
the amount in arrear, the sale is to be stopped, and the whole estate be sold by 
auction, unless within 10 days the other sharers pay the arrear, and so become 
the purchasers. 

15, 16. Recorded' proprietor or co-partner may deposit Government 
securities for arrear, and Collector i^ay realise the securities, and such deposit 
shall exempt the estate from sale; but (16) person making deposit may 
withdraw it, or revoke the pledge at any time. 

17, 18. Exempts specified estates from sale law ; estates under Court 
of Wards, estates of minors notified to Court of Wards, and estates held under 
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attachment by Revenue OfHcer, &c. ; and (18) Collector may expmpt any 
estate in arrear from sale at any time before sale commenced ; and Board 
of Revenue may exempt in like manner. 

19,20. Sales shall ordinarily be made in land Revenue Office at Sudder 
Station ; but (20) if from sickness, occurrence of a holiday, <&c., sale cannot 
bo made On day fixed, sale officer may adjourn it, giving spccidod notice. 

21. Estates to be put up in the order in which they stand in the sale 

register. « 

22, 23, 24. Purchaser to deposit 25 per cent, on the price in cash or 
specified securities; aud (23) the full amount sli^l be made good on or before 
the '‘60th day from the sale, and in default the deposit shall be forfeited, and 
if loss occur on re-sale, first purchaser to bo liable for it as an arrear of 
Revenue ; such re-sale (24) to be notified, but not until specified time, and 
re-sale to be under same rules in other respects as first sale. 

25, 26. Appeal may be made to the Commissioner against any sale within 
15 days, and he may annul tlie sale for irregularity, &c., ordering compensation 
in specified cases; and (26) Commissioner may on ground of hardship or 
injustice sinpend his own proceedings on an apiical, and represent the case to 
the Board of Revenue, who, if they sec cause to annul the sale, may represent 
it to the Local Government, «S:c. 

27, 28, 29,30. Sales not appealed against within the allowed time, and sales 
confirmed on appeal, to be final and conclusive, and (28) thereupon the Sale 
officer shall deliver certificate of title to the purcliascr and certify the change of 
proprietor; and (29) shall order possession to bo given ; and (30) thenceforward 
the certified proprietor shall be answer.ible for the Government revenue. 

31. Proceeds of sale to be applied in payment (1) of arrears of revenue, 
(2) of registered claims against estate, (3) residue to be distributed among 
recorded proprietors, or (4) held for Creditor proceeding in Civil Court. 

32. In case of annulment of sale, deposit to be returned to purchaser, with 
interest. 

33. No sale to be annulled except on ground of its having been made 
contrary to provisions of this Act, and of substantial injury by reason of the 
irregularity ; nor unless suit be instituted within a year, nor by any person who 
has received any of the purcliase-nioncy : but sufferer may sue for damages. 

34. Party obtaining decree of Civil Court for annulment of sale, must apjily 
for execution within six months afterwards, and decree-holder must repay 
purchase-money withiu six months after that, or lose benefit of the annulment 
of the sale. 

35. In the event of the annulment of sale, &c., purchase-money to bo 
refunded with interest, &c. 

^6. No suit to lie against certified, purchaser as benami purchaser for 
another. ^ 

37. Auction purchaser to acquire an estate free from all incumbrances and 
all under-tenures, except four classes specified. 

38, 39. Establishes rules for the registration of talookdaree and other 
similar tenures created since the time of settlement ; aud (39) there shall be 
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two seis of ivgisicrs, a common register and a special register, the former to 
secure tb^ specified tenures j^ainst any purchaser at revcuu^sale except the 
Government, the latter the Government also. 

40. Application for reg^lry of tenure must be to Colled or, must state the 
kind of registry desired, and specified particulars respecting the property. 

41. If the application is for common registry, the Collector shall serve 
notice in specified manner on recorded ^proprietors, and shall register the 
tenure if no objection be made within 30 days, and if probable ground of 
objection be shown shall refer tlic parties to the Civil Court. 

42. If application is for special registry, Collector shall, besides giving the 
said notice to recorded proprietor, make enquiry in regard to the security of 
the revenue, and if satisfied on that point shall report to the Commissidfcer, 
on whose confirmation the tenure shall be specially registered in case no 
probable ground of objection is made by propi-ietor, or, in that case, parties are 
to be referred to Civil Court. 

43. Admits to privilege of being registered leases of lands, &c., whereon 
dwelling houses, &c., have been erected, at option of the lease-holders. 

44. Admits to privilege of 'being specially registered only, the first and 
second classes of tenures specified in 8 . 37 ; and prescribes the form of 
application for registration ; but rt*gistration not to be necessary for protection 
of such tenures. 

45. Application for registration of existing tenures must be made withiu 
three years after passing of this Act, and of tenures hereafter created within 
three months after creation of the tenure. 

46. Actual expenses of survey, Ac., incurred on application for special 
registry to be borne by applicant and prepaid if so required. 

47. No Civil Court shall have power to order the revenue authorities to 
siiecially register any tenure. 

48. i\*r3oii deeming himself wronged by registration of tenure may bring 
suit for cancehnent of register. 

49. Subordinate revenue authoritie.s to proceed in the registration according 
to general instructions from revenue authorities; and orders of Coinoiissioner 
for special register shall be open to revision for the year. 

50. Special registration of a tenure shall protect the tenure except against 
decree in civil suit to avoid it f>r fraud and as injurious to Government; and 
to be valid, iiotwithstand.iig such decree in hands of bond Jide bolder of tenure 
for conditions specified. 

51. Farms for terms of years, &c;, of the third excejitcd class for the special 
registratiou of which application has been made, shall be protected again.'^t 
intermediate sale of parent estate, subject to final decision of application. 

52. Purchaser of an estate sold for arrears of revenue, in a district not 
permanently settled, to acquire the estate free from all iiicumbraiiees and all 
under-tenures, &c., created since tlio time of settlement, save and except leases 
of lands whereon dwelling houses, &c., have been erected; but purchaser shall 
not have power to enhance rents merely by reason of the uuunlment of the 
under-tenures, &c. 
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53, 54. Recorded or unrecorded proprietors (except those who have separate 
shares under butjrarrah or under this Act), becoming purchasers at revenue 
sale, shall acquire an estate only subject to all incumbrances, &c. ; (54) 
purchasers of shares sold under ss. 13 or 14 shall acquire such shares subject to 
ail incumbrances, &c. 

. 55. Piirchasei* may recover arrears duo before the sale by any available 
process except distraint. 

56, 57. Sale ('fticcr may punish contempts committed in open Cutcherry by 
fine, &c., subject to appeal to Commissioner ; and (57) default to make a bid by 
payment of deposit sliall be a contempt. 

58. If there be no bid, the Collector may purchase the estate for one rupee 
for Government, or if bid be less than the arrears the Collector may take 'the 
estate for Government. 

59. Authorizes the Collector to take fees not exceeding the ratea in 
Schedule B., and such fees to be prepaid. 

60. Provisions of R. 7, 18*2*2, and R. 9, 18*25, to apply to surveys made 
under this Act, &c. 

61. Interprets word Collector to include Deputy Collector, &c. 

62. Act to be confined to Rog\ilatioii parts of Lower Bengal. 

Schedules A. B. Fees- 

^ An Act to improve tlie law relating to sales of Land for 
arrears of Revenue in the Lower Provinces under the Bengal 
Presidency. 

Whereas it id expedient to discontinue the practice of obtaining 
the previous sanction of the Board of Revenue 

Preamble. ^ n n ■ n * 

to sales ot estates tor arrears ot revenue, or 
other demands of Government, in the Province of Cuttack ; and 
whereas it is just that a person having lien upon an estate, 
and paying the money necessary to protect it from sale for 
arrears of revenue, should be reasonably secured ; and whereas 
it is expedient to afford sharers in estates, who duly pay their 
shares .of the Sudder Jumma of their estates, easy means of 
protecting, their shares from sale by reason of the default of their 
co-sharers; and whereas it is expedient to afford landholders, 
particularly absentees, facilities in guarding against the accidental 
sale of their estates for arrears of revenue by reason of the 
neglect or fraud of their agents; and whereas it is expedient 
to provide for the voluntary registration of dependent talooks 
existing at the time of settlement i and whereas it is expedient 
to protect- the holders of registered under-tenures created 
since the settlement, and not resumable by the grantors 
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or their repreeeutatives^ from loss by the aYoidance of their 
tenures on the occasion, of a sale of the stiperior est|.te for arrears 
of public revenue^ when the arrears can be realized by such sale : 
and to give absolute security to such tenures by special registry, 
when shown to be held at rent sufficient for the security of the 
revenue: and it is therefore proper, for the above and other 
purposes, to improve the.law relating to sales of land for arrears 
of revenue in the Provinces of Bengal, BehaT, and Orissa, it 
is enacted as follows : 

I. Kegulation X., 1818 {relating to collection of the public 

^ revenue from proprietors and farmers of land 

Laws repealed. . , t 

in the District of Cuttack^ §*c.), is hereby 

repealed ; and from the date of the passing of this law, Act I. of 

1845 {regarding sales of land for arrears of Revenue) ^ except in 

so far as it repeals other laws, and except in regard to sales 

made or advertised, to arrear^|P«nd other demands realizable, 

and to , suits commenced and acts done, under authority 

thereof— shall cease to have effect in the Lower Provinces of 

Bengal. 

II. If the whole or a portion of ajkist or instalment of any 

What is an arrear of month of thc era, according to which the 

revenue. settlement and kislbundec of any mehal have 

been regulated, be unpaid on the first o f the tbllo wing m onth of 
such era, the sum so remaining unpaid shall bo considered an 
arrear of revenue. 

Upon the promulgation of this Act, the Board of Reve- 
nue at Calcutta shall determine upon what 

Latest day of payment. _ i i i 

dates all arrears ot revenue and all deraa^^ds 
which by the Regulations and Acts in force are directed to be 
realized in the same manner as arrears of revenue, shall be paid 
up in each district under their jurisdiction, in default of which 
payment the estates in arrear in those districts, except as herein- 
after provided, shall be sold at public auction to the highest 
bidder. And the said Board shall give notice of the dates so 
fixed in the official Gazette, and shall direct corresponding 
publication to be made as far as regards each district in the 
language of that district, in the office of the Collector or other 
officer duly authorized to hold sales under this Act, in the Courts 
of the 'Judge, Magistrate (or Joint Magistrate, as the case may 
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be), and Moonsiffs, and at every Thannah station of that district ; 
and dates so fixed shall not be changed except by the said Board 
by advertisement and notification, in the manner above described, 
to be issued at least t hree months before the close of the official 
year preceding that in which the new date is, or dates are, to 
take effect. * • 

IV. Provided that in the district ^f Sylhet, the Collector 

^ , may be authorized by the Board of Revenue 

In SyJliet, personal ^ ^ 

property ii;ii»ic to dis- to proceed in the first instance by the distress 

tress and sole. i i i 

and sale of the jicrsonal pro2)erty of defaulters, 
instead of by the sale of their estates. 

V. Provided always that no estate, and no share or interest 

^ , in any estate, shall be sold for the recovery of 

Proviso in tlie case of 

certain descriptions of arrears 01’ demands of the descriptions men- 

an-ear. • i i i , > ^ . 

tioned below, otherwise than after a notification 
in the language of the district, specifying tlie nature and amount 
of the arrear or demand, and the latest date on which , payment 
thereof shall be* received, shall have been affixed for a period of 
jnot less than fifteen clear days preceding the date fixed for 
‘payment, according to Section III. of this Act, in the office of 
the Collector or other officer duly authorised to hold sales under 
this Act, in the Court of tlic Judge within whose jurisdiction Ihc 
land advertised lies, and in the Moonsiff’s Court and Police 
Ihuniiah of the division in wnicli the estate or share of an estate 
to which the notification relates, is situated ; or if the estate or 
share of an estate be situated wdthin the jurisdiction of more 
than one Moonsiff’s Court or Police Thannah, in some one 
or more of such Courts or Thannahs ; and also at tlie Cutcherry 
of the malgoozar or owner of the estate or share of an estate, 
or at some conspicuous place upon the estate or share of <111 
estate, the same to be certified by the peon or other person 
employed for the purpose : — 

First . — Arrears other than those of the current year, or of the ' 
year immediately preceding. 

Secondly .— due on account of estates other Jhan that 
to be sold. 

Thirdly.— A vvq^ys of estates under attachment by order of any 
judicial authority, or managed by the Collector in accordance 
with such order. 
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Foiirthh /. — Arrears due on Recount of tuccavee, poolbundee, or 
other demands not being land revenue, but recoverable by the/ 
same process as arrears of land revenue. 

VI. The Collector or other Officer duly authorised to hold 

NoUfications of sale s^les Under this Act shall as soon as possible 

tenderaftorUteat”^yof t**® 1*^*®®* payment fixed in 

payment to stop the sale, the manner prescribed in Section III. of this 

Act, issue notifications in the language of the district, to be 
affixed in his own Office and in the CourT: of tlie Judge of the 
district, specifying the estates or shares of estates which will be 
sold as aforesaid, and the day on which the sale of the same will 
^ commence, which day shall not be less tlian .or n a oro 4hiw a 

t h i rty clear dav s from the date of affixing the notification in the 
Office of the Collector or other Officer as aforesaid. And if the 
Government revenue of any estate or share of an estate to be 
sold exceed the sum of five hmpdred Kupces, a notification of 
the sale of such estate or share of an estate shall be published in 
the Official Gazette. Except as hereinafter provided, all estates 
or shares of estates so specified shall, on the day notified for 
sale, or on the Jay or clays following be put up to public auction 
by and in the presence of the Collector or other officer as afore- 
said, and shall be sold to tlic highest bidder. And no payment 
or tender of payment, made after sunset of tlig said latest day of 
payment shall bar or iiiterfcirc Avith sale, either a-t the ,tiiiie of 
sale or after its conclusion. 

VII. Whenever an estate or share of an estate is notified for 

sale, as provided by Section VI. of this Act, 
the Collector or other Officer as aforesaid 
shall affix a proclamation in the language of the district in his 
own Office, and as soon thereafter as may be in the Moonsift’s 
Courts and Police Thannahs within which the estate or share of 


an estate,'or any part of it, is situated, and also at the Cutcherry 
of the malgoozar or the owner of the estate or share of an estate, 
or at some conspicuous place upon the estate or share of an estate, 
forbidding the ryots and undcr-tcnsints to pay to the defaulting 
proprietor any rent which has fallen due after the day fixed 
for the last day of payment, on pain of not being entitled 
to credit in their accounts with the . purchaser for any sums so 
paid. 
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YIII. No clum to abatement or remiseiou of revenue unless 

Claims against Go- 8*“® ^®^® t>®®“ aWo^ed bj the 

JaXrnot^to iniiidato authority of Government, and no private 
demand or cause of action whatever held or 
supposed to be held by any defaulter against Government, shall 
bar or render void or voidable a sale under this Act ; nor shall 
the plea that money belonging to the defaulter, and sufficient 
to pay the arrear of revenue due, was In the Collector’s hands, 
bar or render void or voidable a sale under this Act, unless such 
money stand in the defaulter’s name alone and without dispute, 
and unless after application in due time made by the defaulter, or 
• after the written agreement provided for in Section XV. of this 
Act, the Collector shall have neglected, or refused on insufficient 
grounds, to transfer it on payment of arrear of revenue due. 

^ IX. The Collector or other Officer as aforesaid shall, at any 

Deposits receivable time before suDsct of the latest day of pay- 
ment determined according to Section III, 
of this Act receive as a deposit from any person not being a 
proprietor of the estate or share of an estate in arrear, the 
amount of the arrear of revenue duo, to be credited in payment 
of the arrear at sunset as aforesaid, unless before that time 
the arrear, shall have been paid by a defaulting proprietor of the 
estate. And in case the person so depositing, whose money shall 
have been credited in the manner aforesaid, shall be a party in a 
suit pending before a Court of Justice for the possession of the 
estate or share from which the arrear is due, a ny part thereof,^ 
it shall be competent to the said Court to order the said jlarty to 
be put into temporary possession of the said estate or share, or 
part thereof, subject to the rules in force for taking security in 
' the cases of parties in Civil suits. And if the person so deposit- 
ing, whose money shall have been credited as aforesaid, shall 
prove before a competent Civil Court that the deposit was made 
in order to protect an interest of the said person, which would 
have been endangered or damaged by the sale, or which he 
believed in good faith would have been endangered or damaged 
by the sale, he shall be entitled to recover the amount of the 
dieposit, with of without interest, as the Court may determine, 
from the defaulting proprietor. And if the party so depositing, 
whose money shall have been credited as aforesaid, shall prove 
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before such a Court that the deposit was necessary in order to pro- 
tect any lieu he had on the estate,, or share, or part thereof, the 
aTnount.so credited shall be added to the amount of the original lien. 

X. When a recorded sharer of a joint estate, held in common 

Separation of shares tenancy, desires to pay his share of the Govern-, 
held in common. ‘mcnt fevcnue Separately, he may submit to the 

Collector a written" application to that effeetjk" The application 
must contain a specification of the share held in the estate 
by the applicant. The Collector shall then cause to be published 
in his own office in the Courts of the Judge, Magistrate (or Joint 
Magistrate, as the case may be), and Moonsiffs, and in the Police 
Thannahs in whose jurisdiction the estate or any part thereof is 
situated, as well as on some conspicuous part of the estate itself, 
a copy of the application made to him. If within six weeks from 
the date of the publication of these notices no objection is made 
by any other recorded sharer, the Collector shall open a separate 
account with the applicant, and shall credit separately to his share 
all payments made by him on account of it. The date on which 
the Collector records his sanction- to the opening of a separate 
account, shall be held to be that from which the separate liabilities 
of the share of the applicant commence. 

/ XL When a recorded sharer of a joint estate, whose share 

consists of a specific portion of the -land of the 

Scpfirntiou of shates , i • i i ^ 

consisting: of specific estate, dcsires to pay his share ot the (jrovern- 

portions of laud. . .11 1 . .1 

meiit revenue separately, he may submit to the 
Collector a written applicatioii^b that effect. The application 
must contain a specification of the land comprised in his share, 
and of the boundaries and extent thereof, together with a state- 
ment of thq amount of sudder jiimma heretofore paid on account 
of it. On the receipt of this application, the Collector shall 
cause it to be published in the manner prescribed for publication 
of notice in the last preceding Section. la the event of no 
objection being urged by any recorded co-sharer within six 
weeks from, the time of publication, the Collector shall open a 
separate account with the applicant, and shall credit separately 
to his share all payments made by him on account of it. The 
date on which the Collector records his sanction to the opening 
of a separate account, shall be held fo be that from \Vhich the 
separate liabilities of the share of the applicant commenced. ^ 
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Xri. If any recorded ])roprictor of the estate, whether the 

same be held in common tenancy or other- 

I If objection be made, . - . - 

parties to be referred Wise, objcct that the applicant has no right 

Ci\ii Court. share claimed by him, or that his 

^interest in the estate is less or other than that claimed by him, or 

if the application be in respect of specific portion of the land of 

an estate, that the amount of siiddcr jumma stated by the 

applicant to have been heretofore paid on account of such portion 

of land is not the amount which has been recognized by the other 

sharers as the jumma thereof, the Collector shall refer the parties 

to the Civil Court, and shall suspend proceedings until the question 

at issue is judicially determined. 

XIII. AVhenever the Collector !§hall have ordered a separate 

account or accounts to be kept for one or 

Sale of separate shares. i 

more shares, it the estate shall become 
liable to sale for arrears of revenue, the Collector or other Officer 
as aforesaid, in the first place shall jiut up to sale only that share 
or those shares of the estate from which, according to the 
separate accounts, an arrear of revenue may be due. In all such 
cases notice of the intention of excluding the share or shares 
from which no arrear is due, shall be given in the advertisement 
of sale prqpcribed in Section VI. of this Act. The share or 
shares excluded from the sale, shall continue to constitute one 
integral estate, the share or shares sold being charged with the 
separate portion or tlie aggregate of the several separate portions 
of jumma assigned thereto. 

XIV. If in any case of a sale held according to the provi- 
sions of the last preceding i^ection, the highest 
Entire estate may W / i , n . 

sola under certain con- OTter tor tlic sliarc cxposed to Sale shall not 

equal the amount of arrear due thcreujioii to 
the date of sale, the Collector or other officer as aforesaid shall 
stop the sale, and sjiall declare that the entire estate will be put 
up to sale for arrears of revenue at a future date, unless the other 
recorded sharer or sharers, or one or more of them, shall within 
ten purchase the share in arrear by paying to ’Government 

the wliole arrear due from, such share. If- such purchase be 
completed, the Collector or other Officer as aforesaid shall give 
such certificate and delivery' of possession as are provided for 
iti Sections XXVIII. and XXIX. of this Act, to the purchaser 
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or purchasers, who shall have the same rights as if the share had 
been purchased by him or them at the sale. If 90 such purchase 
be made within ten days as aforesaid, the entire estate shall be 
sold, after notification for such period and publication in such 
manner as is prescribed in Section VI. of this Act. 

XV. If any recorded proprietor or co-partner of an estate 
shall deposit Avith the Collector monev, or 

Deposit for the pro- i i j ^ j 

tection of an estate (Government securities endorsed and made 
payable to the order- of the Collector, and 
shall sign an agreement pledging the same to Government 
by way .of security for the jumma of the entire estate , and 
authorising the Collector to apply to the payment of any 
arrear of revenue that may become due from that estate 
the whole or any portion of the said money or securities 
that may be necessary for that purpose, then in the case 
of any arrear of revenue due from the said estate not being 
paid before sunset of the latest day of payment fixed under 
Section III. of this Act, the Collector shall apply to the payment 
of such arrear the said money or securities, or such part thereof 
or of any interest due on the said securities, as may be necessary ; 
and for this purpose the Collector shall first apply any money 
that may be in his hands and any interest that may bd due upon 
such securities, and may then sell and transfer the securities for 
any balance that may remain. And so long as any money or 
securities as aforesaid, sufficient to cover any arrear that may fall 

due, shall remain and be available as aforesaid, the estate for the 

•> 

protection of which the said deposit Avas made shall be exempted 
from sale for arrears of revenue. All moneys and securities so 
deposited shall be exempt from attachment, otherwise than in 
execution of a decree of a Civil Court. 


XVI. It shall be competent to the person making a deposit 
Withdrawni of the Under the provision of the last preceding Sec- 

deposit. ^ qj, jjjg representative or assignee, at any 

time to withdraw the deposit, and to revoke the pledge of the same.^ 

XVII. No estate shall be liable to sale for the recovery 

EetoteennderCoiirtof 0 ^“ arrears which have accrued during the 
Wards or .ttoohment. period of its being ^under the management 

of the Conrt of Wards; and no estate the sol^property of a minor 
or minors^ add descended, to him 6r them by the regular course 
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of inheritance ' d uly no tified the Colle^ctor for the inforroatioii 
of the Court of ^Wards, but of which the Court of Wards has 
not assumed the management under Regulation VI., 1822, shall 
be sold for arrears of revenue accruing subsequently to his or 
their succession to the same until the minor or minors, or one of 
them shall have attained the full age of eighteen years. And no 
estate held unde^\ttachment by the revenue authorities other- 
wise than by order of a judicial authority, shall be liable to sale 
for arrears accruing whilst it was so held under attachment. ^ And 
no estate held under attachment or managed by a Revenue 
Officer, in pursuance of an order of a judicial authority, shall be 
liable to sale for the recovery of arrears of revenue accruing 
during the period of such attachment, or management until after 
the end of the year in which such arrears accrued. 

XVIII. It shall be competent to the Collector, or other Officer 

Estates may be speci- as aforesaid, at any time before the sale of 
aUy exempted from sale. estate or share of an estate shall have 
commenced, to exempt such estate or share from sale; and in 
like manner it shall be competent to the Commissioner of Revenue 
at any time before the sale of an estate or share of an estate . 
shall have commenced to exempt such estate or share from sale, 
by a special order to the Collector or otlier Officer as aforesaid 
to that effect in each case ; and no such sale shall be legal if held 
after the receipt of such order of exemption. Provided, however, 
and it is hereby enacted, that the Collector or 
other O^icer as aforesaid or the Commissioner 
shall duly record in a proceeding the reason for granting 
such exemption ; and provided also that an order for exemption 
80 issued by the Commissioner shall not affect the legality of 
a sale which may have taken place before the receipt by the 
Collector or other Officer as aforesaid of the order of exemption. 

XIX. ^ Sales shall ordinarily be made by the Collector or other 
Sales, where to be officer as aforesaid in .the land revenue oflice at 
the Sudder Station of the District : provided, 
however, that it shall be competent to the Board of Revetiue 
to .prescribe a place for holding sales other than such office, 
wb^tiever they shall consider it beneficial to the parties concerned. 

’ XX. In case the Collector or other Officer as aforesaid shall 


ProTiso. 


A«1 jo liniment of sales. 


be unable from eicknesa, from the occurrence 
of a holiday, or.from any other cause to com- 
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mence the |ale o^|^e day of sale fixed as aforesaid*; or haviag 
comioenceii he^lUPnnable^ from any cause, to complete it; he 
shall be competent to adjourn it to the next day following, not 
being Sui^y or other close* holiday, recording his reasons for 
such' adjournment, forwarding a copy of such record to the 
Commissioner of Revenue, and announcing the adjournment by a 
written proclamation stuck up in his Cutcherry ; and so on, from 
day to day, until he shall be able to commence upon, or to com- 
plete the sale ; but, with the exception of adjournments* so made, 
recorded, and reported, each sale shall invariably be made on the 
day of sale fixed in the manner aforesaid. 

XXI. On the day of sale fixed according to Section VI. of 

this Act, sales shall proceed in regular order ; 

Order of seUin|,^ , 

. the estate to be sold bearing the lowest num- 
ber on the towjce or register in use in the Collector’s Office of the 
district being put up first, and so on, in regular sequence, and it 
shall not be lawful for the Collector or other oflicer as aforesaid 
to put up any estate out of its regular order by number except 
where it may bo necessary to do so on default of deposit, as . 
provided in Section XXIL of this Act. 

XXII. The party who shall be declared the purchaser of an 

Depositpnaccountof estate or share of an estate at anj such public 
purciittse-moiiey. aforesaid, shall be required to deposit 

immediately or as soon after the conclusion of the sale of the 
estate or share as the Collector or other officer as aforesaid may 
think necessary, either in cash. Bank of Bengal Notes, or Post 
Bills, or Government Securities to be valued at the market t^te 
of the day, duly endorsed t wenty-fi ve per cent, on the amoun^b of 
his bid ; and in default of such deposit, the estate or share shall 
forthwith be put up again and sold. 

XXIII. The full, amount of purchase monay shall be made 
FiiU payment of pnr- by the purchaser before sunset of the 

ctase-xhoney. t hirtieth d ay from that on which the sale of 

the estate or share of an estate bought by him took place, reckon- 
ing that day as one of the thirty ; or if the thirtieth day be a 
Sunday or other close holiday, then on the first office day after 
the thirtieth; and i n defaul t of payment within the prescribed 
period as aforesaid, the deposit sh^l be forf mted . Jo Government, 
the estate or share shalinie^e-sold, and the dcfiiultiug purchaser 
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shall forfeit all claim to the estate or share, or jfco any part of: the 
sum for which it may subsequently be sold.^,!* And in, the event 
of the proceeds of the sale which may be eventually consummated 
being less than the price bid by the defaulting bidder aforesaid, the 
difference shall be leviable from him by any process authorised 
for realising an arrear of public revenue, and such difference shall 
be taken and considered to be a j)art of the purchase-money and 
shall be dealt with in the manner hereinafter prescribed for the 
disposal thereof. 

XXIV. When defiult is made in the payment of purchase 

inonev, a notification of the intended re-sale 

EC'SfilCt 

shall be published for the period and in the 
manner prescribed in Seclion YT. of this Act, but such notifi- 
I cation shall not be published until the expiration of t hree c lear 
I'^days after the day on which the default shall have occuiTed ; and 
^ if the payment of the arrear on account of which the estate 
^or share was first sold, and of any arrear which may have 
^subsequently become due, shall be made by or on behalf of the 
^proprietor of the estate or share before sunset of the third clay, 
the issue of the notification of re-sale shall be stayed. The rules 
contained in the last preceding Section shall be applicable to every 
such. re-sale. Provided that, if default of payment of purchase 
jmoney shall occur more than once, the amount to be recovered 
from the defaulting bidders shall be the difiercnce between tlie 
highest bid and the proceeds of the sale evcfitually consummated, 
which amount may be levied in manner aforesaid from any of the 
. defaulting bidders to the extent of the amount by which his bid 
exceeds the amount realized. 

XXV. It shall be lawful for the Commissioner of Kevenue 
to receive an apj>eal against any sale made 
under this Act, if preferred to him on or 

jbefore the fifteenth day from the date of sale, reckoning as iii 
Section XXIII., or, if preferred, to the Collector or other Officer 
^ as aforesaid^ for transmission to the Commissioner, on or before the 
tenth day from the day of sale, and not otherwise ; and the Com- 
missioner shall be competent, in every case of appeal so preferred, 
to annul any sS^le of an estate or share of an estate made under 
this Act, which shall appear to him not to have been conducted 
according to the provisions of this' Act, awarding at the same 


Appeals. 
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' time to the purchaser a payment from the^ proprietor of any 
moderate compensation for his loss^ if the ^le shall have been 
: occasioned by neglect of the proprietor^ such compensation not to 
exceed the interest, at the highest rate of the current Govern- 
ment Securities, on the amount of deposit or balance of purchase 
money during the period of its being retained in the Collector’s 
otSce ; and the order of the Commissioner shall in su6h cases be 
final. 

XXVI. It shall be competent to the Commissioner of 

Annulment of Bale in Revenue, On the ground of hardship or 
special cases. injustice, to Suspend the passing of final orders 

in any cases of appeal from a sale, and to represent the case to the 
Board of Revenue, who, if they see cause, may recommend to 
the Local Government to annul the sale ; and the Local Govern- 
ment in any such case may annul the sale and cause the estate 
or share of an estate to be restored to the proprietor on such 
conditions as may appear equitable and proper. 

XXVII. All sales of which the purchase money has been 
paid up as prescribed in Section XXIII. of 
this Act, and .against which no appeal shall 
have been preferred, shall be final and conclusive at noon of the 
t h i rt iet h day from the day o£* sale, reckoning the said day of sale 
as the first of the said thirty days’. And sales against which 
an apiDcal may have been preferred, and dismissed by tlie 
Commissioner, shall be final and conclusive from the date of such* 
dismissal, if more than thir-ty days from the day of sale, or if less^*' 
then at noon of the tUwiieth day as above provided. 

XXVIII. Immediately upon a sale becoming final and 
conclusive, the Collector or other Officer as 

Cortilicate of sales. • i i ^ ^ 

aforesaid shall give to the purchaser a 
certificate of title in the form prescribed in Schedule A. annexed 
to this Act. .^nd the said certificate shall be deemed in any 
Court of Justice sufficient evidence of the title to the estate or 
share of an estate sold being vested in the person or persons 
named from the date specified ; and the Collector shall also notim 
such transfer by written proclamation in his own office, and ini 
the Courts of the Moonsiffs and Police Thannalis within who^^c | 
jurisdictions any part of the estate or share s,)ld shall be 
situated. 


Cortilicate of Holes 


you HI. 
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Delivery of possession. 


XXIX. The Collector or other officer ad aforesaid shall 
delivery of possession of the estate ot^ fihafe 
purchased to be made by removing any petsen 

who may refuse to vacate the same, and by proclamation t6 the 
occupants of the property by beat of drum or in such othet 
mode as may be customary, at some ednvenient place or places ; 
and by affixing a copy of the certificate to the Mai Cutcherry ot in 
some conspicuous place of the estate or share of an estate purchased. 

XXX. The party certified as the proprietor of an estate or 

share of an estate by purchase under this 
Liability of purchaser. auswcrablc for all instalments of 

the revenue of the Government which may fall due after the 
latest day of payment aforesaid. 

XXXI. The Collector shall apply the purchase-money first 

I AppUoation of pur- liquidation of all arrears due upon the 

1 latest day of payment from the estate or share 

of an estate sold ; and secondly to the liquidation of all outstand- 
ing demands debited to the estate or share of an estate in the • 
public accounts of the District ; holding the residue, if any, in 
deposit on account of the late recorded proprietor or proprietors 
of the estate or share of an estate sold, or their heirs or 
representatives, to be jiaid to his or their receipt on demand in 
tlie manner following, to wit: in shares proportioned to their 
recorded interest in the estate or share* of an estate sold, if such 
distinction of shares were recorded, or if not, then as an aggregate 
sum to the whole body of proprietors upon their joint receipt. 
And if before payuient to the late proprietor or proprietors of 
any snridus that may remain of the imrcliase money, the 
same be claimed by any creditor in satisfaction of a debt, 
such surplus shall not be i)ayable to such claimant, nor shall it 
be withheld from the proprietor, except under precept of a Civil 
Court. - 

XXXIL The annulment by a Commissioner or by Govern- 

Notification of annul- ^ Sale made under this Act ^hall be 

•mentofsale. , publicly notified by the Collector or other 

officer as aforesaid, in the same manner as the becoiping final and 
conclusive of sales is required to be notified by Section ^XVII."*^ 
of this Act; and the amount of deposit and balance of purchase* 
money shall he forthwith returned to the purchaser with interest. 
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the^n At . ilie highest rate of the current public securkies; 
which sli^l be ' paid by the Government, unless the proprietor 
8]|all have become liable for the same under the provisions of 
SfictmnXXy* or Section XXVI. of this Act. » *. 

XXXIII. No sale for arrears of revenue or other demand^ 
realizable in the same manner as arrears of 

Jurisdiction of Civil v. i i i a 

Courts in suits to annul revenue are realizable^ made alter the passing 

of this Act, shall be annulled by a Court of | 
Justice, except upon the ground of its having been made contrary 
to the provisions of this Act, and then only on proof that the 
plaintiff has sustained substantial injury by reason of the irregu- 
larity complained of : and no such sale shall be annulled upon 
such ground, unless such ground shall have been declared and 
specified in an appeal made to the Commissioner under Section 
XXV. of this Act ; and no suit to annul a sale made under this 
Act shall be received by any Court of Justice unless H shall be 
instituted wii}iin_„Qne year from the date pf the sale becomix^ 
final and conclusive, as, provided in Section XXVII. of this Act; 
and no person shall be entitled to contest the legality of a sale 
after having received any portion of the purcliase-money. Pro- 
vided, however, that nothing in this Act con-/: 
tained shall be construed to debar any person it 
considering himself wronged by any act or omission connected 
with a sale under this Act, from his remedy in a personal action \ 
for damages against the person by whose act or omission he | 
considers himself to have been wronged. 

XXXIV. If a sale made under this Act be annulled by a 
final decree of a Civil Court, application for 

Kttects of annulment by . - 

decree of Court of aaics the execution of sucli decree shall be made | 

under this i\.ct« « i „ -w"’ . ^ ^1 

Within srx^ months after the date thereof ; f 


Proviso. 


otherwise the party in whose favor such decree was passed shall 
lose all benefit therefrom. And no' order for restoring such^ 
decree-holder to possession shall be passed until any amount of | 
surplus purchase-money that may have been paid away by order 
of a Civil Court be repaid by him, wdtli interest at the* highest 
of current Government Securities. And if such party shall 
neglect to pay any amount so recoverable, within si x montl^s 
from the date of such final decree, he shall lose benefit 
therefrom. 

R 2 
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XXXV. In the event of a sale being annulled by a final 
If saio anntjiodi pur- decree of a Oourt of d ustice^ and the , fiortner 

cliase-moncy to be re- . , , . . j x • • xL 

funded. proprietor being restored to possession^ tne 

purchase-money shall be refunded* to the purchaser by GoVem- 
mentj together with interest at the highest rate of the current 
public securities. ♦ , 

XXXVL Any suit brought to oust the certified purchaser 

, NosaitHouthcKround aforosaul. Oil the ground that the purchase 
|)f beiiamee purchase. made on behalf of another person not 

the certified purchaser, or on behalf partly of himself and partly 
of another person, though by agreement the name of the certified 
‘purchaser was used, sliall be dismissed with costs. 

XXXVII. The purchaser of an entire estate in the perma- 
Kights of a purcbaHCT nently-settled Districts of Bengal, Behar, 
otl and Orissa, sold under this Act for the 
arrears. ^ rccovcry of arrears due on account of the 

same shall acquire the estate free from all encumbrances which 
may have been imposed upon it after the time of settlement : and 
shall be entitled to avoid and annul all under-tenul*es and forth- 
with to eject all under-tenants, with the following exceptions : — 
First , — Istemrarec or mokiiraree tenures which have been held 


at a fixed rent from tlic time of the permanent settlement. 

Secondltj , — Tenures existing at the time of settlement, which 
have not been held at a fixed rent. Provided always that the 
rents of such tenures shall be liable to enhancement under any 
law for the time being in force for the enhancement of the rent 
of such tenures. 


Thirdly , — Talookdaree and other similar tenures created since 
the time of settlement,- and held immediately of the proprietors 
of estates ; and farms for terms of years so held, when such 
tenures and farms have been duly registered under the provisions 
of this Act. 

Fourthly , — Leases of lands whereon dwelling houses, manu- 
factories, or other permanent buildings have been erected, or 
whereoa gardens, plantations, tanks, wells, canals, places of 
worship, or burning or burying grounds have been made, or 

t therein mines have been sunk. ' ^ 

And such a purchaser as is aforesaid shall be entitled to pro- 
ecd in the manner prescribed by any law for the time being in 
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force for the epbancement of th^ rent of any land coming 
the fourth class of exceptions above made^ if he can prove the 
same to have been held at what^as originally an unfair rent, and 
if the same shall not have been held at a fixed- rent, equal to the 
re*nt of good arable land, for a term exceeding twelver years ; but 
not^therwise^ 

Provided always; that nothing in this Section contained shall j 
be construed to entitle any such purchaser as ] 
aforesaid to eject any ryot, having a right of 
occupancy at fixed rent, or at a rent assessable according to fixed 
rules *under the laws in force, or to enhance the rent of any such 
ryot otherwise than in the manner prescribed by such laws, or * 
otherwise than the former proprietor, irrespectively of all engage- 
ments made since the time of settlement, may have been entitled 
to do. 

XXXVIII. The following rules for the registration of ta- 

Rcgiskationofiaiook. loofedarec and other similar tenures created 
aftoT settlement, and held imme- 

heid for terniH of yoniH. (Jiately of tlic. proprietors of estates and of 

farms for terms of years so held, shall be observed. 

XXXIX. There shall be two Ksets of registers, one for cora- 

Coinmon and special registry and one for special registry. 

Common registry shall secure such tenures and 
farms against any auction purchaser at a sale for arrears of 
revenue except the Government. Special registry shall secure * 
such tenures and faijins against any auction purchaser at a sale for 
arrears of revenue including the Government. 

XL. The holder of any talookdaree or other similar tenure, 
such as is described in Section XXXVIll. of 

Application for registry. , 

• this Act, desirous ot registering it, shall apply 

by petition to the Collector of the District to which the estate 
belongs. The applicatioifshall state which description of registry 
is desired, and shall contain the following particulars so far as the 
.same are ascertainable : — 

1. The Pergunnah or Porgimnabs in which the tenure is 
aituhted. 

2. The nature of the tenure. 

3. ‘ The name or names of tha village or vilbiges v Iiercof the , 
land is composed, or wherein it is situated. 
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4. The area of the land comprised in the tenure, its 

boundaries in complete detail , , 

5. . The amount of rent payable annually for the tenure^ find 
whether the rent is fixed for a term of years or in perpetuity, 
and the duties, if any, required to be performed on account 
of it. 

6. The date of the deed constituting the tenure, or the date 
when the tenure was created. 

7. The name of the proprietor who created the tenure. 

8. The name of the original holder of the tenure. 

9. The name of the present possessor, and if he be net the 
• original holder, the mode in which he succeeded to the tenure, 

whether by inheritance, gift, purchase, or otherwise, and whether 
he holds jointly or solely. 

Holders of such farms as are described in the said Section may 
apply in like manner for registry of the same. The application 
shall contain such of the foregoing particulars as are applicable 
to farms. 

XLT. When the application is for common registry, the 
Procedure on appiion. Collector shall serve a notice on the recorded 
gistiy^ proprietor or pro])rict(irs of the estate in which 

tlic tenure or farm is situated, (^r the authorised 
agent of such proprietor or proprietors, with a copy of the appli- 
cation annexed, to be affixed in his office, and at the Mai Cutcherry 
of the estate in which the tenure or farm is situated, or in such 
other place or places as in the opinion of the Collector may be 
best suited to give publicity to the application, requiring the 
proprietor, or any party interested, within thirty days from the 
^ issue of the said notice, to file any objections he may have to 
the registry of the tenure or farrU, or to any statement contained 
in the application. If within the limited time no objection is 
made, the Collector shall register the tenure or farm. If 
within the limited time an objection is made by any recorded 
proprietor, or by any party interested not being a proprietor, the 
Collector shall examine the person so objecting or his authorised* 
agent, and if it shall appear to him that such person has pro- 
bable ground of objection, the Collector shall suspend proceedings, 
and shall refer the parties to the Civil Court, otherwise he shall 
grant the application. If the decision of the Civil Court be in 
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f^vpnr tbe Collector^ on a reprosenlittioA of a 

popy of ^pree^ shall register the tenure Qt farm. 

^LIZ. When ike application is for special registry^ the Cal'- 

Proifednre on applica- shall serve and issue the notices jgre- 

tionforsgi^rejgBtry. gcrfijed in the .last preceding SectioqiJ^If 

iSHthin the limited time no objection is made^ the Collector shall 
cause any enquiry that he may deem necessary for Ae security 
of the Government revenue, to be made ; and if he is satisfied 
that the Government revenue of the present state is i^ufficieutly 
secured so far as it may be affected by the tenure or farm in 
question, he shall report the case to the Cqnim igsion er, who, if ^ 
also'satisfied on that point, shall direct the tenure or fam to j 
be registered according to the application. Otherwise the appli* i 
cation shall be rejected. ^ If within the limited time any recorded 
proprietor or any pii-rty interested not being a proprietor object to 
the registry, the Collector shall examine the person so objecting 
or his authorised agent, and if it shall appear to him that such 
2 )erson has probable ground of objection, shall suspend proceed- 
ings, and shall refer the parties to the Civil Court, otherwise he 
shall proceed as if no objection had been made. If the decision 
of the Civil Court be in favour of the applicant, the Collector, on 
the presentation of a copy of the final decree, shall proceed as 
above provided for in cases in which no objection is made within 
the limited time. 


XLIII. Leases of lands of the description specified in 4he 

\ KegUtrationof leaVs fourth. excei)tiony..elas8 in Section XXX VIL 
fot certain lands. may bc registered, at the option of the 

holders, in the manner and under the rules hereinbefore provid.ed 
for the registry of Talookdaree and other similar tenures. 

XLIV. Tenures of the first and second exceptional classes 

I Begistratioii of old ^ Section XXXVrr. may' ho' regTsteredT at 
I tenures. option of the holders; rnd when sO re- 


giste^d, shall be entered only in the special register. Applica- 
tiotfTor sucluregistry shall coutnih the particulars specified, in 


Section XL. so far as the same are ascertainable, and notices shall 


be served and issued in the manner prescribed in Section XLI. If 
within the limited time no objection is made by any recorded 


proprietor or . by any party interested not being a proprietor, the 
Collector shall make such^ennuiries as mav be necessary to satisfy 
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him as to the validity of the tenure; and if the result be to 
satisfy him that the tenure is valid, he shall report the case to the 
Commissioner, who, if also satisfied that the tenure is vftlid, 
shall direct it to be entered in the special register. OtheVwi^ 
the application for registry shall be rejected. If within the limited 
time any recorded proprietor or other party as aforesaid object 
to the registry of the tenure, the Collector shall examine the per- 
son so objecting or his authorised agent, and. if it shall appear 
to him that such person has probable ground oT objection, shall 
suspend proceedings, and refer the parties to the Civil Court, 
otherwise he shall proceed as if no objection had been made. If 
the decision of the Civil Court be in favor of the applicant, the 
Collector, on the presentation of a copy of the final decree, shall 
proceed as above j)rovidcd for cases in which no objection is made 
within the limited time. Provided always 
• ^ that nothing contained in this section shall 

be understood as rendering registration necessary for the protec- 
tion of hona fide tenures of the description herein referred to. 

Application, for registry of existing tenures and 
farms must be made within three years after 
the passing of this Act. Application for the 
registry of tenures created after the passing of this Act must be 
made within .three months from the date of the deed constitutinsr 
the tenure. [JBcpealcd by Act III., 1862, of the Bengal 

(>)uncilj^and time of application for registry enlarged to three 
) ears after the passing of tliat Act, 21si April, 1862; and as 
to subsequent Deeds, registration must be apjdied for within three 
months after date of the Deed.]. 

XL VI. The actual expenses of any measurement, survey, or 
local enquiry made under Sections XU I. and 

Expenses of measure- i • a i ii i -i 

ment, survey, or local XLi V , ot this Act, shall be bome by the 

party who applies for the registry of his 

tenure or farm ; and such party may be required by the Collector 

from time to time to make such advances on this* account as he 

may consider necessary. 

XL VII. No Civil Court shall be competent to order the Be-i 

venue Authorities to enter any tenure on 

Civil Court not com- r. . * ... . 1 

petent to order entry in farm in tiiG sp^^cjal^rcgistcr. Provided always 

the spepjai register. lefus^ of the Kcvenue Authorities ’so 


Time for flppli< 
for vegistiy of tc 
Hud hirui.'s. 


■fUtlOU 

tenures 
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to register an j tenure or farm shall not affeot the title of 
the holder, whatever it might be. ' 

■ ' XL VIII. Subject to the general law of limitation, any per- 
son thinking himself wronged by the registry 

Suit for the cancel- - . n ' u J! iX. 

ment of the registry of of a tenure or farm, may file a suit tor the 
a tenur«5 or farm. i . r. . i 

cancelment of the same. 

XLIX. In the execution of their functions in the registration 
Proceedings of Bevo- temircs and farms under this Act, all 
subordinate Revenue Authorities shall pro- 
ceed in accordance with the general instructibns 
which they may receive from the superior Revenue Authorities 
to whom subordinate, and from the Loq^,! Goverahnent; 

and all passed under the Sections afbresaid shall be open 

to appeal in usual course. The order of a Commissioner for the 
special registry of a tenure under the provisions of this Act, shall 
be open at any time witliin one year from the date of registry 
to revision by the Board of Revenue, or the Local Government, 
on the ground of tlie Government Revenue, not having b^en 
sufficiently secured or of the invalidity of the tenure, as the case 
may be. 

L. Entry in the special register shall be an effectual pro- 
Kffectof <mtryi..ti,o tcctiou of the tenure or firm so registered, 
specitti register. unless ill a suit instituted by Government in a 

Civil Court within the period allowed for suits for the recovery 
of the public revenue a decree be passed pronouncing the regis- 
tration to have been obtained by fraud, to the injury of the 
Government revenue. Provided that a tenure or farm in the hands 
of a bond fide purchaser for value shall not be avoided by reasoti 
of such fraud. But the tenure or farm shall be liable to such 
amount of rent as would have been fair and equitable at the time 
of the special registry thereof, such amount to be fixed* by the 
Collector. 

LI. Tenures and farms of the third exceptional class de- 

*• #rT. 1 1 scribed in Section XXXVII. of this Act, for 

dnree tonnroa pending tlic 8 i)ecial registration of wluch application 
enquiry, in cftse of aiile , ,, , -i ^ i i m i 

of parent estate for shall be madcr Within the prescribotl lime, 

and in respect of which tlie Collector shall 

have commenced the enquiry prescribed in Section XLIL, shall, 

in case of the sale of the parent estate for arrears of revenue, be 




protected pending the duration of such enquiry, and shall he pro- 
tected eventually by registration, if the final award of the Beveotie 
Authorities upon such application, be in favor of the claimant. 

LII. The purchaser of an estate In a district not permanently 

Eights of a purchaser settled, sold under this Act for the recovery 
ien^®8ctu^d“°»iTfor arrears due on account of the same, shall 
its own arrears. acquire the estate free from all encumbrances 

which may have been imposed u 2 )on it, after the time of set^ 
tlement, and shall be entitled to avoid and annul all tenures 
which may have originated with the defaulter or his predecessors, 
being representatives or assignees of the original engager, as well 
as all |rgreement8 with ryots or the like, settled or accredited by 
the first engager or .his representatives, subsequently ‘ to the last 
settlement, as well as all tenures which the first engager may, 
under the conditions of his settlement, have been conlpetent to set 
aside, alter, or renew, saving always and except leases of lands 
whereon dwelling houses, manufactories, or other permanent build- 
ings have been erected, or whereon gardens, plantations, tanks, 
wells, canals, places of worship, or burning or burying grounds, 
have been made, or wherein mines have been sunk, which leases 
or engagements shall, so long as the land is duly appro 2 )riated to 
such purposes, and the stipulating rent paid, continue in force and 
effect. Provided that nothing contained in this Section shall be 
construed to entitle any purchaser of land at a public sale for 
arrears of revenue to demand a higher rate of rent from any per- 
sons whose tenure or agreement may be annulled as aforesaid, than 
was demandable by the former proprietor, except in cases in w)iich 
such persons may h^^ve held their lands under engagements, 
stipulating for a lower rate of rent than would have been justly 
demandable for the land, or in cases in which it may be proved 
that according to the custom of the pergunnah, mouzah, or 
other local division, such persons are liable to be called uj)on 
for any new assessment, or other demand not interdicted by the 
regulations of Government. 

LIZL Excepting shares in estates under butwarrah who may 


Eighisof apurciiaser have Saved, their shares from sale under Sec- 
betog . d.«er in any XXXHI. and XXXIV., Regulation 

X^X., 1814, and aharers whom the Collector, under Sections 


X. and XI. of this Act, has opened separate accounts, aiiy 
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reMnded or ^imrecorded proprietor or co-partncor, who in»y par* 
dbose the estate of which he is proprietor or co*partner; or 
who by re-purchase or otherwise may recover possesion of the 
said estate, after it has been sold for arrears under this Act ; 

. ^ . . . and likewise any purchaser of an estate sold 

And of a purchaser of i ii 

estate not sold for its for arrears or demands other than, those 

accruing upon itself; shall by such purdiase 

acquire the estate subject to all its encumbrances existing at the 

time of sale, and shall not acquire any rights in respect to] 

under-tenants or ryots^ which were not possessed by the previous ] 

proprietor at the time of the sale of the said estate.'^ 

LI V. When a share or shares of an estate may be sold under \ 

* Bights of pmohosors the provisions of Section XIII., or Section; 
of shores of estate. XI V., the purchaser shall acquire the share 

or shares subj[ect to all encumbrances^ and shall not acquire any 
rights which were not posbcssed by the previous owner or owners. 
LV. Arrears of rent which on the latest day of payment may 

' Recovoiv of aireais defaulter from his under-tenants 

fluetodcfatdtcis ryots, shall, in the event of a sale be 

recoverable by him after the said latest Uay, by: any process 
except distraint whicli might have been used by him for that 
purpose on or before the said latC'it day. 

LVI. Any Collector or other Officer as aforesaid conducting 
Pnmshm.nt foi con under this Act shall be competent to 

punish .any contempt committed in bis presence 
in open cutoherry or office for the time being, by fine, to an 
extent not exceeding two hundred Rupees, commutable, if not 
paid, to imprisonment in the Civil gaol for a period not exc^ding 
one month ; and the Magistrate to whom such an offender may 
be sent by a Collector or other Officer as afore'^aid, shall carry 
his sentence into effect. Provided that an appeal from any order 
passed under this Section shall lie to the Revenue Commissioner, 
whose decisions shall be final. 

LVII. A default to make good a bid by making the deposit 
Defalt m making required by Section XXII. of this Act, shall 

deposit to be c onsidercd ^ •' 

a contempt be held to be a contempt. 

LVIII. When an estate is put up for sale under this Act for 
Ch>T<inim.ntmft,par- recovery of arrears of revenue due 
thereon, if th^e be no Jbid> the Collector 


f 

cliaie at a aate 
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Or other officer as aforesaid may purchase the estate on account 
of the Goveimment for gone rupee, or if the highe^ bid be 
insufficient do cover the said arrears .and those subsequently 
accruing up to the date of sale, the Collector or other officer as 
aforesaid may take or purchase the estate on account of the 
Government at the highest amount bid ; in botli which cases the 
' Government shall acquire the property subject to the provisions 
of this Act. 

LIX. The Collector, on the part of the Government, shall be 
Fees and charges do- entitled to demand from applicants under 
mandabie by CoUccior. Sectious X. aiul XL, *Sections XV. and 

XVL, and Sections XL., XLIIL, and XLIV. of this Act, fees, 
not exceeding the rates* specified in Scliedule B. to this Act 
annexed, which Schedule shall be taken as part of this Act ; and 
applications under the said Sections shall not bo received unless 
the said fees are tendered therewith. [Repealed by Act IIl.j 1^2, 
of the Bengal Council, which estaldishcs a new Table of Fees.] ‘ 
LX. The provisions of Regulation VTI., 1822, and Regulation 
IX., 1825, shall be in force in every estate in 

liegiUntionsVII., 182*2, 1 

and IX., 1 S 25 , to bo in any [)art of winch a measurement, survey, or 

force in certain estates. , , . , , i i . a 

local enquiry may be made under this Act, 
and in every estate jnirchased or taken on account of Government 
under this Act. 

LXI- In the construction of this Act, the word Collector” 
shall include a Deputy Collector, or other 

Inteq)retall(>ii. 1 • 

Otneor exercising by the authority of 
Government the powers of a Collector or Dcjnity Collector. 

LXII. The operation of thi.s Act shall be confined to such 

Application, and con,- l^rovint;es in tlic Presidency 

mencement of this A.ft. Qp p'ort illiam ill Bengal as arc or sliall be 

subject to the general regulations of that Presidency. 


SCHEDULE A. 

I certify that A. 7L lias purchased under Act No. XI. of 1859 
the mehal (or share of a mehal) specified below, standing in the 
towjee of the diastrict of ^ , and that hiaS purchase took 

effect on the day of (Jmug the day after that fixed far 

Jast day of payment.) 


^Signed) 


D. E., 

Collector. 
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■ : ‘ Specification. 

iif entire MehaL') 

Towjee number. ‘ 

Name of MehaL 

Name of the former proprietor. 

Sudder Jumma. 

{If of a share of a Mehat) 

Towjee number of the entire MehaL 
Name of the entire MehaL 
Sudder Jumma of the entire MehaL 
Description of the share sold. 

Subordinate Towjee number of the share sold. 

Name of the former proprietor of the share sold. 

Sudder Jumma for which the share sold is separately liable. 


SCHEDULE B. 

Fees. 

For filing api)lIcation under Section X. or Section XL for 
opening* a separate account for sliare of an entire estate — 

If the annual jumma of tlic share do not exceed Rs. 250. ..2 d 0 0 
If the annual jumma of the share exceed Rs. 250, and do not 
exceed Rs. 1,000, at the rate of ten per cent, upon the 
jumma. 

If the annual jumma of the share exceed Rs. 1,000, at the rate 
• of ten per cent, upon Rs. 1,000, and two per cent, upon all 
above that amount. 

For filing an application for a deposit of money or Government 
Securities under Section XV., half per cent, on the amount 
deposited. 

For any interest on Government Securities so deposited, 
drawn by the Collector, half per cent, of the amount drawn. 

For filing an a})plica1ion for withdrawal of a deposit under 
Section XVI., half per cent, of the amount withdrawn. 

For filing an application under Sections XLI.,. XLIL, or 
XLIIl., for the registration of “undeMenure or farm — 

If the annual rent of tlic under-tenure do not exceed 
IIb. 500 ... .*• ... ... ... ^ 25 0 0 
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If the annual rent of the under-tenure exceed Re. 500 and do 
. not exceed Rs. 1,000, at the rate of five per cent, upon the 
rent. ' 

If the annual rent of the under-tenure exceed Rs. 1,000, at 
the above rate up to Rs. 1,000, and at one per cent, upon all 
above that amount. 


BENGAL.— PILOTS. 

Act No. XII. op 1859. . 

« 

\_Recewed the assent of the G. G. on the 4^A May^ 1859. 

1. Repeals Act XXIV., 1845. 

2. If any person in Pilot service or licensed a.s Pilot is accused of breach of 
duty, and it appears to Superintendent of Marine, &c., he shall be brought to 
trial, upon charge^ &c , before Court under this Act. 

3. 4. The Lieutenaut-CTOvernor shall appoint a Judge of the Court ; and 
(4) a iierson to conduct the iiroceodings as Prosecutor. 

5. Every trial to be before the Judge and a «I my of two Merchants, one 
Master of Ship, and a Pilot of not leas than twenty years’ service. 

6, 7, 8. The Judge shall keep a list of Merchants and list of Pilots liable to 
serve; and (7) when about to hold atrial, shall give notice to ])rose6utor and 
party for appointing a jury; and (8) at time and place specilied shall in their 
presence read over names from the vfury List, and propose a Master for the 
Jury; and names read to be the Jury, if not objected to, or, if objected to, 
grounds to be stated and J iidgc to decide, 6:c. 

9. Judge to fix a day for trial and to summons Jury ; Juryman not attend* 
ing may be fined 200 Rupees, unle>s the Judge allows his excuse, and fine may 
be levied by distress and sale of goods, &c. 

10. In case of non-attendance of full Jury, trial may proceed by consent of 
party and prosecutor, and if consent be not given. Judge may summons another 
Juryman, or postpone the trial, and re-suminons same Jury or new Jurymen, 
subject to objection as on appointing original Jury. 

11. Judge to keep a register of Jurymen who have served and not to 
stlmmons them again till all in the list shall have served. 

12. Jurymen to be sworn or affirmed to give a true verdict according to the 
evidence. 

13. Judge, at instance of prosecutor, or of party, or of his own motion, may* 
summons witness for trial, or if about to depart, &c., for examination before 
day of trial, giving notice to accused, bi^t such witnesses may also be examined 
at the trial. 

14. Witness neglecting to attend, &c., without sufficient excuse, may be 
fincd%)t«exceeding 500 Rupees, at discretion of Judge. 



JUfH jcn.j ' «6tTirdni.> 

* 

\ 5 , !SitIdefiee teitness id be given ob bAiittiiitioiif ijirlDtUerMBe 
according to practice of Supreme Court. 

Id. Verdict to be given on each charge, according to tnsyoiliy of 

Jurors, or if Jurors are equally divided, according to opinion of Judge. 

17. rrescrlbes what sentence Judge may pass, and empowm O. of &. to 
establish a scale of offences and punishments. 

18. Proceedings to be sent to Government, and no sentence to be carried 
out till approved, and Government may remit or mitigate punishmgtit- 

19. If the Jndge deems the conviction wrong or trial insufficient, he may 
abstain from passing sentence, and certify to the Government. 

20. Empowers the Lt.-G. of B. to make rules of practice for the Court. 

21. Act not to restrict the power of the Marine Authorities over 1^11019 
in case of breach of duty deemed not sufficient for trial under this Act. 

22. Licensed Pilot refusing to submit to trial to lose his License 

23. Act to extend to all persons employed in the Pilot Service however 

remunerated. . 


Preamble. 




Acts tepefied. 


An Act to make better provision for the trial" of Pflots at the 
Presidency of Fort William in Bengal for breach of duty. 

Whereas it is expedient to amend the law for the trial of persons 
employed in the Pilot Service of Government, 
at the Presidency of Fort William in Bengal, 
when accused of breach of duty, and to extend the same to 
persons licensed to act as Pilots at the said Presidency, it is 
enacted as follows : 

Act XXIV. of 1845 {for estahlisliing a Court for the 
trial of Officers of the Pilot Service accused 
0 ^ breach of dvty)^ and I. of 1851 {for the 
appropriation of finet levied under Act XXIV, of 1845), Are 
hereby repealed. ^ 

IL When any person employed in the Pilot Service of 
* , Government at the Presidency of Port William 

llow Filuts accused of , , 

breach^of tjnt^ shall be in Bengal, or licensed to act as a Pilot at the 
said Presidency, shall be accused of havihg 
committed any breach of duty while engaged in such Service, or 
acting under such license, and it shall appear to the Superintendent 
of Marine, or to the Lieutenant-Governor of Bengal that suiA 
person ought to be brought to trial for such breach of duty, 
such person shall be brought to trial upon a charge or charges 
framed by the said Superintendent of Marine or such other 
person as the said Lieutenant-Governor shall direct, before a 
Court constituted under the provisions of this Act 
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Appointment of Pro 
seoutor. 


III, ' The Lieutenant-Governor of Bengal shall appoint a fit 
Appointment of Judge, person to be judgc of tlie said Court. 

IV. The Lacutenant-Governor shall appoint such person aa 
he may think j)roper to conduct the proceedings 
before the Court as prosecutor on% the part 

of Govermnjiit. 

. V. E:jfery trial under this Act shall be held before the said 

Trid to bo held before ^lul a Jury composed of two Merchants 

the Judge and Jury. CaJeutla, a Master of a Merchant Ship 

lying in the Port of Calcutta^, and a Pilot of not less than 
twenty years’ service 

VI. The J udge shall cause to be pre^^ared and shall keep two 

separate lists, one containing, the names of 

Lists of MorcljMuts , / . ‘ , 

and Pilots liuidc to Merchants, tlie otlier containing the name of 
serve on the Jui-j. liable to sei’vc on such J ury. The names 

in each list shall be arranged in alphabetical order, and place of 
abode and quality or business of each person named shall be stated. 

VII. When the Judge shall be about to hold a trial under 

Notirc to prosecutor noticc tO thc prOSeCUtOl* 

andacensodonimoand to (he party accuscd of a time and place 

place for appointing t ^ ^ r 

Jury. to be fixed by thc Judge for appointing a 

Jury to serve at such trial. 

VIII. At the time and idace mentioned In thc notice, the 
Judgo, ill the presence of the prosecutor and 
thc person accused, shall read over the names 

which first occur in each of the said lists •of those Merchants 
and Pilots who he has reason to believe arc present in Calcutta and 
capable of attending as Jurors at the trial ; and shall also propose 
the name of a Master of a Merchant Ship lying in the Port of 
Calcutta, whom he deems qualified to serve on such Jury. If no 
objection be made and allowed, thc persons so nominated shall be 
the Jury to serve at thc trial. If the prosecutor or the party 
accused shall object to any of the persons nstmed as Jurors, he 
shall assign the. grounds of his objection and such objection shall 
forthwith be decided by the Judge. If the objection be allowed, 
the Judge shall read from thc said lists or propose (as the case 
may be) another name in the place of the one objected to/ and * 
the person so nominated shall serve on the Jury, provided no 
objection to such person be made and allowed as aforesaid. 


Appointment of Jury. 
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When a. Jury has been appointed under the last preced- 
ing Secdon. the Judse shall fix a day for 

Dayof trial to be fixed , j u 11 u '.t* * j 

and summons to issue to the tnal and shall Summon by Writing under 

hia hand the persons so appointed to sit as a 

Jury. If any such person when duly summoned shall, withotit 

' p<m,atyfor«on.attend. such cxcusc as thc Judge shall aUow to be 

" sufficient, neglect or refuse to attend at the 

time appointed or to remain in attendance until the trial shall be 

completed, it shall be lawful for the said J udge to impose upon 

any such person a fine not exceeding two hundred Rupees for 

every such default ; and such fine, if not 2>aid, shall be levied by 

distress and sale of the goods and chattels of the defaulter under 

a warrant to be issued for that imrpose by the Judge. Such 

warrant may be transmiitod by the Judge to any Magistrate of 

Police for the town of Calcutta^ and thereupon such Magistrate 

shall endorse the same and shall cause it to bo executed in the same 

manner as if the warrant hud been issued by sucli Magistrate. 

X. Jf for any cause any of the persons summoned to attend 

as Jurors bhall not be in attendance at the 

Trial, howto pioeced ' « , ^ , /• 1 • 1 

if any of the Juiori do Inuc fixcd for thc Commencement of the trial 

not attend. , . . • 1 1 , f* % 

the trial may, with the consent or the prosecutor 
and the party accused, be held before the Judge and such Jurors 
as shall be in attendance. If such consent be not given, the 
jdace of the absent Juror shall be supplied by some other person, 
selected by tlio Judge from the same i^rofession or calling as the 
person originally summoned and who shall consent to serve, pro- 
vided no objection to such person be made and allowed in manner 
aforesaid, [f thc jiarties or either of them do not consent that 
the trial shall be bold before the Judge and such Jurors as n^ay 
be in attendance, and the jdaec of thc absent Juror cannot be 
supplied by a jiersou consenting to serve, the trial shall be post- 
jioned to another day and the Judge shall either re-summon the 
same Jury or appoint and summon another Jury in the manner 
hereinbefore provided. 

XI. The Judffe shall register in a book the names of all 
Register of Jurors who Jurors mentioned in either of thc said two 

have served. have attended and served on a trial 

held under this Act. A Juror who has served shall not be re- 
quired again to serve and his name shall bo exclu<led in reading 
VOT.. HT. • s 




over the Jury lists until all the persons named in the said lists 
who are^ present in Calcutta and capable of attending as Jurors 
shall have served. 

' - ' * XII. Before the commenccmcht of any trial under this Act 

the persons summoned and attending as Jurors 
Jurors to bo sworn. , , , , v. ^ j ^ -r ^ n t 

ehall be sworn or amrmed by the J udge oi the 
Court to give a true verdict according to the’ evidence. 

XIII. It shall be lawful for the Judge of the said Court, at 

the instance of the prosecutor, or of the party 
Judge mfiy summon n i • • . . 

witnesses to attend at a aCCUSed, 01’ of lus OWll motlOU, by Writing 
certain time and place. ^ i • i i 

under lus hand, to .summon any person to 
attend as a witness at a time and place to be specified in the sum- 
mons, for the purpose of being examined at .any trial before the 
said Court; or if such jierson shall be about to depart from 

Calcutta, so As to be unable to attend at such 

Examination of wit- . ^ , . . 

nesses about to leave trial Without serious inconveiiiencc, then to be 

examined before the Judge of the said Court 
before the day fixed for the trial ; provided always that due 
notice of the time and place of such examinatioiv shall be given 
to the accused party ; provided also that such witness may 
nevertheless be examined at the trial if he wshall be able to 
attend thereat, in wliicli case his jirevious examination may 
also be read at the trial. 


XIV. If any person^who shall have been duly summoned to 
attend as a witness shall, without suflicient 

Penalty for witnesses 

not attending or refusing excuse, neglect 01’ I’cluse to attend, orattend- 

to give evidence. . i r 

ing, snail rctusc to give evidence or to 
answer any question which may be lawfully put to him, such 
person shall forfeit and pay such fine, not exceeding five hundred 
liupees, as the .ludgcof the said Court shall order; and such 
fine, if not paid, shall be levied by distress and sale of the goods 
and chattels of the person ordered to pay the same in the manner 
prescribed in Section IX. of this Act. 

4V.. The evidence of every witness examined before the said 

woneMe. to bo ex- affirmation, or 

otherwise, according to the rules in that 
in the Snpfwne Court, behalf for ‘the time being in force for the 
eziminafion of witnesses in Her Majesty’s Supreme Court of 
Judicatuj^;- 



Verdict of Jurora. 
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XVL Upon the comj^etion of the trials the Jurors shall give 
their verdict upon the charge^ or, if there be 
more than one, upon each separate charge.^ 
The verdict shall be according* to the opinion of the majority of 
Jurors. If the^ Jurors are equally divided, the Judge shall 
declare his opinion, and the verdict shall be according to the 
opinion of the Judge and Jurors with whom he concurs. 

XVII. If by such verdict the accused person is found guilty 
of the charge or of any one or more of the “ 

Sentence of Court if. n • t . .. it-i /• 

the accused bo found charges preferred against him, the Judge of 

the Court shall sentence him to be dismissed 

from the said Pilot Service, or to have his license withdrawn, or 

shall award such other pimihliment, by loss of rank or pay, or by 

change of a license from a higher to a lower grade, or suspension 

from employment for a specified period, as to the Judge shall 

appear fit. The Ijicutcnant-Governor of Bengal, with the sanction 

of the Governor General in Council, may 

Schedule of offences 

and punishments to be prepare a Schedule of offences and pumsh- 
mentfe (such punishment being of the same 
nature as those horeinbeforc mentioned) for the guidance of the 
said Court ; and if such Schedule be prepared and sanctioned, and 
the charge proved before the said Court is an offence specified in 
such Schedule, the Judge of the said Gourt shall award such 
punishment as is prescribed for such offence in the said Schedule, 
and no other. If by buch verdict as aforesaid the accused person 
is found not guilty of the charge or charges 
preferred against him, the Judge shall declare 
him acquitted of the same. 

XVIII. The proceedings of the Court shall be sent by the 
^ , Judge to the Superintendent of Marine for 

No sentcnco to be final ^ m 

tiU approved by Govern, submission to the Lisutenant-Govemor of 
ment. 

Bengal ; and no sentence of punishment pro- 
Qounced by the Judge of the said Court shall he final until it has 
been approved of by the said Lieutenant-Governor. The said 
. Lieutenant-Governor may remit the whole or 

CrOTcxiiDidit xiiiiy remit — * xi- 

sentence or mitigate any part of such sentence, or may direct the 
punishment. * , , . 

substitution of any* mitfgated punishment in 

lieu of the punishment awarded by the said Court, as he shall 

think fit. 


Acquittal. 
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XIX. If it shall appear to the Judge of the said Coart that 
the verdict of the Jurors is manifestly con- 
trary to the evidence, or that the trial is others 
insufficient, the Judge, instead of passing 
sentence on the accused person, or declaring 
him acquitted, as the case may be, may certify the same to the 
Lieutenant-G(»vernor of Bengal, and the said Lieutenant- 
Governor may eitJier order a new trial before another J ury, or 
acquit the accused person, as he shall think fit. 


XX. It shall be lawful for the Lieutenant-Governor of 


PoTFerofGovommont Bengal to make such rules as he shall think 
to make rules of practice. not inconsistent with the provisions of 

this Act, for conducting the proceedings and regulating the 
practice of the said Court. 

XXL Nothing contained in this Act shall be held to restrict 


Act not to restrict 
Marine Aiithoritiesj or 
Government from pass- 
ing orders upon a chjirgc 
of breach of duty whore 
a trial is not deemed 
necessary. 


the Marine Authorities or the Government 
from passing such order a^s may be deemed 
proper upon any charge or breach of duty 
preferred against any person employed in the 
said Pilot Service, when it shall not be deemed 


necessary that such person slionld be brought to trial for such 
breach of duty under the provisions of this Act. 

XXIL If any pei^gon licensed to act as a Pilot, when duly 

Withdrawal of license charged with breach of duty as aforesaid, shall 
from Uceneed Pilot. refuse to subuiit himself to trial under the 


provisions of this Act, the license of such person shall be with- 
drawn, and he shall be incapable of being again licensed to act as 
a Pilot at the said Presidency. 

XXIII. • The provivsions of this Act shall extend to all per- 
ActappUcabietowhat employed in the Pilot Service at the said 
perjK>nB. Presidency and borne on the rolls of the 

Government establishment, whether such persons receive 
fixed salaries, or are remunerated by a portion of the pilotage 
charged on the vessels piloted by them, or in any other 
manner^, and to all persons licensed to act as Pilots at the said 
Presidency. ^ 
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pbesideKcy towns.— masters and 

WORKMEN. 

Act No. XIII. of 1859. 

\Jtecewed the msent of the G, on the 4<A May^ 1869. 

1, 2, 3. Entitles employers in Presidency towns to complain to Magistrate 
against Artificers, &c., for not doing work according to contract, for which they 
have received an advance ; and (2) empowers Magistrate to order performance, 
and on default, to sentence Artificer to be Imprisoned, &c., and (3) on making 
order for performance may require Artificer to give security to performance, 
and on default of giving security may commit to piison. 

4, 5. A ct to extend to all contracts in whatever form for specified work, 
and (5) may be extended by Government to the Mofussil. 

An Act to provide for the punishment of breaches of contract 
by Artificers, Workmen, and Laboreis in certain cases. 

Whereas much loss and inconvenience are sustained b7 

manufacturers, tradesmen, and others in the 
Prcamblp. n y Hjri 

several Presidcncy^Towns of Calcutta, Madras, 
and Bombay, and in otlicr places, from fraudulent breach of 
contract on the part of Artificers, Workmen, and Laborers who 
have received money in advance on account of work which they 
have contracted to perform ; and wliereas the remedy by suit in 
the Civil Courts for the recovery of damages is wholly insufficient, 
and it is just and proper that persons guilty of such fraudulent 
breach of contract should be subject to punishment, it is enacted 
as follows : ^ 

1. When any Artificer, Workman or Laborer shall have 
If woikiTian m yiott to rccci vcd from any Ma^^ter or Employer resident 

prifoini woik, on at , , , , 

count ot whidi ho has or carr\ liig on business in any Presidency 

rcccned an advance of • o • /• i n i 

momy, loniidnnt may lown, |i)r in any fetation 01 the feettiement 
^ Magis- Walcs’ Island, Singapore, and 

Malacca J or from any person acting on behalf of such Master or 
Employer, an advance of money on account of any work which 
he shall have contracted to perform, or get performed by any 
other Artificers, W'orknicn, or Laborers, if such Artificer, 
Workman, or Laborer shall wilfully and without lawful or 
reasonable excuse neglect or refuse to perform or get performed 
such work according to the terms of his contract, such Master or 
Employer or any sucli person as aforesaid, may complain to a 
Magistrate of Police, and the Magistrate shall thereupon issue 
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re-] 
or 
tract. 


a summons or a warrant, as he shall think proper, for bringing 
before him such Artificer, Workman, or Laborer, and shall hear 
and determine the case. 

II. If it shall be proved to the satisfaction of the Magistrate 

Magistrate may ouler such 'Artilifer, Workman, or Laborer has 
payment of advance received monev in advance from the complain- 

performance of con- J J- 

ant on account of any work, and has wilfully 
and without lawful or reasonable excuse neglected or refused to 
perform or get performed the same according to the terms of his 
contract, the Magistrate shall, at the option of the complainant, 
either order such Artificer, Workman, or Laborer, to repay 
the money advanced, or such part thereof as may seem to the 
Magistrate ju^t and proper, or order him to perform or get 
performed such work according to the terms of his contract ; and 
if such Artificer, Workman, or Laborer' shall 

Penalty if ivoikman 

fau to coinpij the fail to coniply with the said order, the IVIagistrate 
may sentence him to be imprisoned with hard 
labor for a term not exceeding three month‘s, or, if the order be 
for the re-payment of a sum of money, for a term not exceeding 
three months, or until such sum of monev shall be sooner 
re-paid; provuleil that no such order for the re-payment of any 
money shall, while the same remains unsatisfied, deprive the 
complainant of any Civil remedy by action or otherwise which 
he might have had but for this Act. 

III. When the JNIagibtratc shall order any Artificer, Work- 
man, or Labourer to perform or get performed 
any work according to the terms of his 

ance of order contract, he may also, at the request of the 

complainant, require such Artificer, Workman, or Labourer to 
enter into a recognizance with &uflicient security for the due 
performance of the order ; and in default of his entering into 
such recognizance or fJi’nishiug such security to the satisfaction 
of the Magistrate, may sentence him to be imprisoned with hard 
labor for- a period not exceeding throe months. 

IV. The word " contract,” as used in this Act, shall extend 

Towhatcontractsthe contracts aud agreements whether by 

Act ext^a. deed, or written or verbal, and whether ’such 

be for a term certain, or for specified work, or 

fi^erwise, 


Magfistrato may i< 
quire \%oikin'iii to 
bccuiitj foi due pel foi ni- 
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V. This Act may be extended by the Governor General of 

Act itttr be extended !“<*»» Council, or by-tfie Executive Govern- 
by Government. ^ ment of any Presielency or place, to any place 

within the limits of their respective jurisdictions. In the event 
of this Act being so extended, the powers hereby vested in a 
Magistrate of Police shall be exercised by such Officer or Officers 
as shall be specially appointed by Government to exercise such 
powers. 

Supplemented 6y Act III., 1863/ of the Madras Council. 


LIMITATION OF SUITS. 

Act No. XIV. of 1859. 

[^Received the assent of the G. G. on the ^th May^ 1859. 

llecites expediency of amelRliiig and con'solidiiting tlie laws of limitation. 

1. Declares that the period of limitafiou established by this Act shall 
supersede all other existing periods, viz. : (l)oiie year in suits to enforce a 
right of pre-emption ; (‘J) one year in suits lor penalties or forfeiture established 
by Law for damages to person, personal property or reputation, damages for 
infringement of Copyright or of any exclusive privilege; in suits for wages 
of servants, artizan or labourers, for tavern bills, board, lodging and in 
summary suits under speeitiod Madras Regs.; (3) one year in suits to set 
aside sales under MofiK's'^il civil executions, or sales for arreai's of. Govern- 
ment revenue or other demand recoverable as such ; in suits by Putneedars 
and other uiider-tcnurc holders for reng^ or by same parties to set aside 
sale of putneo talooks or other under- ten lire, and in suits to set aside 
sale under order of Collector or other revenue officer ; (4) one year in suits 
to set aside attachment, lease or transfer of any land by the revenue officers, &c., 
or to recover money paid under protest for reveuiic account ; (5) in suits to alter 
or set aside summary decisions and order of Mofussil Courts ; (6) three years 
in suits to contest awards under specified Bengal Regs. ; (7) three years in 
suits by any party, bound respecting the ])osset>siou bf property under Act IV., 
1840, &c. ; (8) three years in suits to reeover the hire of animals, &c., or the 
amount of retail bills and for rents, &c. ; (9, 10) three years in suits for 
money lent, interest and breach of any contract, unless the contract be in 
writing, or, being in writing, it might have been registered, and was not so for 
six months; (II) twelve years in cases governed by English law on debts of 
record or specially or for a legacy; (12) twelve jears in suits for recovery of 
immofeable property not otherwise provided for and (13) for shares in joint 
family property, or for maintenance, &c., and (14) by any pioprictor for re- 
sumption of rent flree land ; (15) thirty years in suits against depositary, pawnee^ 
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or niortg^ee for recovery of property if the property be moveable, a&d 
sixty years if iinmovetible ;* and (16) six years in all otlier suits, 

2. iSuits a^'ainst trustees for the purpose of following ^specific property in 
their hands to be barred by no length of time, but suits for compensation' out 
of estate of trustees to be barred in six years from death of trustee. Against 
right of co-trustee to coutributiuii time to be six years from date of right to 
coutributioii. 

3. Where this Act establishes a longer period of limitation than that of the 

existing Law, the existing Law to remain in force and this Act to be 
inoperative. , ^ 

4. 5, 6, 7, 8. Period of limitation to run in suits for debt and legacy from 
date of written admission ; (5) in suits of true owners, &c., against purchasers 
from trustees, &c., under defea^able title, from date of purchase ; (6) in suits in 
Supreme Court by mortgagee for mortgaged estjite fiom date of last pay monjt 
of interest, &c., (7) in suits to avoid iiicuiubrances or under tenures in an estate 
sold for arrears of revenue, &e., or of rent, from date of sale, &c., (8) in suits 
on mutual accounts current between merchants and traders from date of last 
item of current \ ear. 

9. In case of cause of action concealed by fraud, itc., limitation to rim 
, from discovery of irami against wrong doer, iCc. 

10. In actions ex-fraiulp tlie limitation to rtui from discovery of the fraud. 

11. 12. In case of paities under legal disability to sue, the period of 
disability not to bo reckoned; (12) such parties being married women under 
English Law, minors, idiots, and lunatics. 

13. Period of defendant's ab'^enee from liulia, not to be reckoned as part of 
the period of limitation, unless, proce^js could be .served on hfin. 

14. Time employed in suits brought erroneously on specified grounds not 
to be reckiuied in the ])eriod ol limitation. 

15. In suits for nrovering j>o^*e^^i<in of nun « able ])iu]jerty after wrongful 
di.«*possG.ssion, time to run from date of di^po--M‘-.sion. 

16. Equitable jiiriftdictioii of Supreim* Court to refuse relief on grounds of 
acquiescence not to be affected by this Act. 

17. This Act not to extend to any public property on rights or claims of 
revenue. 

18. This Act not to be applied to suits brought within two years from date 

of its being pa.sscd. . 

19. No proceeding to enforce judgment, A’c., of Supreme Courts to be 
taken after 12 years from accruing of right lo some por.'^on capable of releasing, 
&c. ; except in case of revivor, , and then time to run from rlatc of rcvlvvir, 
&c., and Act not to apjily to judgment, <S:c., till throe years after date of 
being passed. 

20,21,22,23. Judgments, &c., of Mofussil Courts not to be enforced by 
execution, unless revived within three years prior to date, of its execution ; 

» (21) same as to summary awards of Civil Courts; but (22, 23) not to apply 
to existing judgments, 8cc., or summary awards, &c. 
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Preamble. 


24 . Aetliot to take effect in non -regulation provinces till extended thereto 
by order of Government. 

4 « 

An Act to provide for the Limitation of Suits. 

Whereas it is expedient to amend and consolidate the laws 
relating to the limitation of suits, itj[3 enacted 
as follows ; 

L’ No suit shall be maintained in any Court of J udicature 
^ within any part of the British territories in 

Lim tat on of Suits, which this Act shall be in force, 

unless the same is instituted within the period of limitation here- 
inafter made applicable to a suit of that nature, any Law or 
Regulation to the contrary notwithstanding ; and the periods of 
limitation, and the suits to which the same jfespectively shall be 
applicable, shall be the following that is to say : — ^ 

1. To suits to enforce the right of pre-emption, whether the 

Limitation of 1 year foupded Oil law or general usage or 

on special contract, the period of one year. 
Pie eniption suits. Computed from the time at which the 

purchaser shall have taken possession under the sale impeached. 
^ To suits for petmniary penalties or forfeitures for the breach 
Limitation of 1 year, of any Law or Regulation ; to suits for 


damages for injury to the person and persona 

BUinmary suits, A:**. 

damages for the infringement of copyriglit, or of any exclusive 
privilege ; to suits to recover the wages of servants, artizans, or 
laborers, the amount of tavm’ii bills or bills for board and lodging 
or lodging only ; and to summary suits before the Revenue 
Authorities under Regulation V.» 1822, of the Madras Code~the 
period of one year from the time the cause of action arose. 

3. To suit's to set aside tlic sale of any property, moveable or 
Llmitetion of 1 year, iniiiiovcable, sold Under an execution of a 

Suit«t 0 BetB»Me»ieH Civil Court not established by 

uiide^ decrees or for l^oval Charter wheii such suit is mairitain- 
arrears of Goverumeut J * 

Revenue, &c. .• suits to sct asidc the Sale of any 

property, moveable or immoveable, for arrears of Government 
Revenue or other demand recoverable in like manner ; to suits 
by a Putneedar or the proprietor of any other intermediate tenure 
saleable for current arrears of rent, or other person claiming 
under him, to set aside the sale of any Piitnee Tatook, or such 
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Limitation of 1 year. 

Suits to set aside at- 
tachments, ifec., by Keve- 
nue Authorities for 
arrears of Government 
Revenue. 


Other tenure sold for current arrears of rent ; to suits to sei agide 

the sale of any property, moveable or immoveable,, sold in pur-. 

suance of any decree or order of a Collector or other Officer of 

Kevenue — the period of one year from the date at which such 

sale was confirmed' or would otherwise have become final and 

conclusive if no such suit had been brought. 

VL 5 

4. To suits to set aside any attachment, lease, or transfer of 
any land or interest in land by the Revenue 
Authorities for arrears of GovernmentRevenue, 
or to recover any money paid under protest 
in satisfaction of any claim made by the 

Revenue Authorities on account of arrears of revenue or demands 
recoverable as arrears of revenue — one year from the date of 
such attachment, lease, or transfer, or of such payment, as the 
case may be. 

5. To suits to alter or set asidej summary decisions and orders 

of any of the Civil Courts not established by 

Limitation of 1 year. I /ii . ^ i 

Suits to set aside sum- Koyal Charter, wJicn such suit is maintain- 
maiy decisions, period of onc year from the date of 

the final decision, award, or order in the case. 

6. -To suits brought by any person to contest the justice of an 

award which shall have been made under 

Limitation of .3 years. ^ • 

Suits to contest cer- Regulation VIL, 1822, Regulation IX., 1825, 
tain awards. Regulation IX., 1833, of the Bengal Code, 

or to recover any property comprised in such award — the period 
of three years from the date of the final award or order in the 


case. 

7. To suits by any party .bound by any order respecting the 

possession of property made, .under Clause 
sjSftoTocK™- 2. Section L, Act XVI., of 18^1; or Act IV., ^ 

of any person claiming under -such 
/or the recovery of the property com- 
prise4 in such order— the period of three years 
from the date of the final order ii^j^ cash. 

8. To suits to recover the hire of animals, vehicles, boats, 
IdmitatUmofsyeMs. or household furniture; or the amount of: 
Suite to goods sold bills for any articles sold by retail ; aijd .to all • 

i^rst^to. suits for the rei^s of any buildings or lands 

(other than 'summary suits before the Revenue Authorities 
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under Begulation V.; 1822^ of the Madras Code)^the period of 
three years from the time the cause of action arose* 

^ To suits brought to recover money lent or interest, or for 
the breach of any .contract — tKe period of 
SmtB*for^money1Sit three years from the time when .the debt 

of^cSiteAcrwherr^^ became due or when the breach of contract in 
written contract exists, jg brought first tOok 

place, unless there is a written engagement to pay the money 
lent or interest, or a contract in writing signed by the party to 


be bound thereby or by his duly authorized agent. 

10. To suits brought to recover money lent or interest, or for 

L^^itationof 3year« of any Contract in cases in which 

Sluts for the same there is a written engagement or contract 

where there is ii mitlen ° ° 

fontract ahicii iins not and jn which such cnffaffcment or contract 

been rofjibtcied iiithin . i 

Bix montim coiild have been registered by virtue of any 

law or Regulation in force at the time and place of the execution 
thereof — the period of three years from the time when the debt 
became due or when the breach of contract in respect of which 


the action is brought first took place, unless such engagement or 
contract shall have been registered within six months from the 


date thereof. 


11. To suits in cases governed by English law upon all debts 

uhd obligations of record and specialities; 

Limitation of 12 1 car«;. ^ 

Suits for speciality- and to suits for the recovery oi any legacy 
debts and legacits. — period of twclve years from the time 

the cause of action arose. 

12. To suits for the recovery of immoveable property or of 

any interest in immoveable property* to which 

Limitation of 12 years ^ , r. .1 • a ^ t 

Suits for immo\ejiUe no otTicr proMbion ot this Act applies — the 

property. period of twelve j ears from the time the*cause 

of action arose. 


13. T-o suits to enforce the right to share in any property 
Li^tetionofi2yrRrs. movcablc or immovcabic on the gyound that it 
jomWainUy***iI!ropert> joilrt family property; and to suits for the 
and for inamtennnco. recovcry of maintenance, where the right to 

receive such maintenance is a charge on the inheritance of any 
estate — the period of twelve years from the death of the persons 
from whom the property alleged to be joint is '^aid to have 
descended, or on whose estate the maintenance is alleged to be a , 



268 


THE LEGISLATIVE ACTS OP THE 


‘{1859; 


charge ; or from the date 6f the last payment to the plaintiff or 
any person through whom he claim33 by the person in the 
possession or management of such property or estate on account 
of such alleged sharc^ of an account of such maintenance^ as the 
case may be. 

14. To suits by the proprietor of any land of by any person 

Limit«tionofi2ycars. claiming Under him for the resumption or 
Suita to resume or assessment of any Lakheraj or rent-free 

free land. land — the period of twelve years from the 

time when the title of the person claiming the right to resume 
and assess such lands, or of some person under whom he claims 

Proviso if ti. 0 land!, H* Afst accrucd. Provided that in estates per- 

been held rent-free from maiiently Settled iio such suit, although 
the time of the permu- *' ^ r> 

uent Bettiement. brought wltliiu twelve ycars from the time 

when the title of such person first accrued, shall be maintained, 
if it. is shown that the land has been held Lakheraj or rent-free 
from the period of the permanent settlement. 

/T 15. To suits against a depositary, pawnee, or mortgagee of 
Lin.itationfor30nnd property movcablc or immoveable for the 
recovery of the same — a period of thirty years 
fairies, pawnees, or mort- jf ijroperty be movefiblc and sixty years if 

gageos to rert/ver im- i i ^ ^ ^ 

moveable property. Jt be imiiioveable, from the time of the deposit, 

pawn, or mortgage; or if in the meantime an^ Acknowledgment of 

the title of the depositor, jiawner, or mortgagor, or of his 

right of redrn)i)ti(m, shall have been given in writing signed 

by tlic (kpo^itary, pawnee, or mortgagee or some person 

claiming under him, from the date of such acknowledgment in 


writing. 

16. To all suits for which no other limitation is hereby 
l^imitation of 6 yrnrs expressly provided — the period of six years 

applicable to all suits not « .• 

especially provided for. Irom the time tlic causc of action arose. 

II. No suit against a trustee in his life-time and* no suits 
Smt»aRain8ttr»fecs against hU representatives for the purpose of 
‘for in their hands the specific property 

'ttu8t,&c. which is the subject of the trust, shall be 

barred by any length of > time ; but no suit to make good the loss 
occasioned by a breach of trust out of the general estate of a 
deceased trustee shall be maintained in any of the said Courts 
Unless the same is instituted within the proper period of limitation 
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itcc^cli^ to the last preceding Section^, to bie oomputed froii^di 
the decease of such trustee ; provided that nothing herein con 7 
tained shall pi*event a co-trustee from enforcing 
against the estate of a deceased trustee^ any 
claim for contribution, if he shall Institute a suit for that purpose 
within six years after such right of contribution shall have 
arisen, 

’ III, When, by any law now or hereafter to be in force, a 
ShorterperiodBofiimi. shorter period of limitation than that pres- 
cribed by this Act is specially prescribed for 
the institution of a particular suit, such shorter 
limitation shall be applied notwithstanding this Act. 

IV. If in respect of any legacy or debt, the person who, but 

Revival of right to ^he kw of limitation, would be liable to 

by admiasion in wnting. pg^y same, shall liave admitted that such 

debt or legacy or any part thereof is <luc, by an acknowledgment 
in writing signed by him, a new period of limitation, according to 
the nature of the original liability, shall be* computed from the 
date of such admission ; provided that if more than one person be 
liable, none of them shall become chargeable 
by reason only of a written acknowledgment 
signed by another of them, 

V. In suits for the recovery from the purchaser or any person 
Computfttion of period claiming iiiidcr him of any property purchased 

rLoVof ‘^prVerty^ valuable consideration from 

» trustee, depositary, pawnee or mortgagee. 
Proviso. the cause of action shall be deemed to have 

arisen at the date of the purchase.. Provided that in the case of 
purchase from a depositary, pawnee, or mortgagee, no such suit 
shall be maintained unless brought within the time limited by 
Clause 15, Section I. 

VI. In suits in the Courts established by Royal Charter by a 
• Computation of period mortgagee to recover from the mortgagor 

si^moOollrtsbymort" possession of the immoveable property 

gagee to recovei* iin- mortgaged, the cause of action shall be 
moveable property mort; ® ® 

’ deemed to have arisen from the latest date 
at which any portion of principal money or interest was paid on 
account of such mortgage debt. ^ 

VXI, * 111 suits to avoid incumbrances or under-tenures in an 


Proviso. 
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Con^toaon of period es*®*® 8®1<^ an’ews of Government Be- 
wo“rSJ^!5Slteiri8*» ’^®°"® ®“®^ estate, or in a Putnee 

un^tenures in est^s Talook or Other saleable tenure sold for ar- 

sola airears of Qb- 

TeromentReyenue. rears of rent wliich by virtue of such sale 
becomes freed from incumbrances and under-tenures, the cause of 
action shall be deemed to have arisen at the time when the sale 
of the estate, talook, or tenure became final and conclusive. 

VIIL In suits for balances of accounts current between mer- 
^ ... , chants and traders who have had mutual 

riod of limitation m dealiii^fs, the causc of action shall be deemed 

amts between merchants ^ ^ . 

for balances of accounts to have arisen at, and the period of limitation 
current. 

shall be computed from the close of the year 
in the accounts of which there is the last item admitted or proved 
indicating the continuance of mutual dealings, such year to be 
reckoned as the same is reckoned in the accounts, 

IX. If any person entitled to a right of action shall by 

means of fraud have been kept from the know- 

Compnt'iUon of po- n i ^ 

riod of limitation in lodge of liis having sucli right or of the title 
case of concealed fraud. ^ 

upon which it is lounded, or ii any docu- 
ment necessary for cstabli>hing such right shall have been fraudu- 
lently concealed, the time limited for commencing the action 
against the person guilty of the fraud or accessary thereto, or 
against any person claiming through him otherwise than in good 
faith and for a valuable consideration, shall be reckoned from the 
time when the fraud first became known to the person injuriously 
affected by it or when he first had the means of producing or 
compelling the production of the concealed document. 

X. In suits in which the causc of action is founded on fraud. 
Computation of pe- causc of action shall be deemed to liave first 

where\he“of tlic time at winch such fraud shall 

is founded on fraud. have been first known by the party wronged. 

XI. If at the time v/hen the right to bring an action first ao 

crues the person to wliom the right accrues 
o£^Umftotion*in^^^ is under a* legal disability, the action may be 

legal disability. brought by such pcrson or his representative 

withipjtfie same time after the disability shall have ceased as 
wofilcPotherwise have been allowed from the time when the cause 
of actioti accrued, unless such time shall exceed t^e period of 
three years, in wliich case the suit shall be commenced within 
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three years from the time when the .disability ceased; but if, at 
the time when the cause of action accrues to any person, he is 
not under a legal disability, no time shall be allowed on account 
of any subsequent disability of such person or of the legal 
disability of any person claiming through him* 

XII. The following persons shall be deemed to be under 

legal disability within the meaning of the last 
de^d toT* preceding Section— married women in cases to 
^eceding^SecSon*^^^**^ decided by English law, minors, idiotB, and 
lunatics. 

XIII. Jn computing any period of limitation prescribed by 

Compatationof period this Act, the time during which the defendant 

of aba!^°of 'defend- ®hall have been absent out of the British ter- 
ritorics in India shall be excluded from such 


computation unless service of a summons to appear and answer 
in the suit can during the absence of such defendant be made in 
any moda» prescribed by law. 

XIV. In com})uting any period of limitation prescribed by 


Compntehonofpenod this Act, the time duiing which the claimant, 

^hoin he elaims, shaU 
but m wiong Court. havc been engaged in prosecuting a suit upon 
the same cause of action against the same defendant, or some 


person whom he represents, hona fide and with due diligence, in 
any Court of Judicature which, from defect of jurisdiction or 
other cause, shall have been unable to decide upon it, or shall 
have passed a decision whicli, on appeal, shall have been annulled 
for any such cause, including the time during which such appeal, if 
any, has been pending, shall be excluded from such computation. 

XV. £lf any person shall without his consent have been dis- 


person unlawfully tiis- posscssed of any iinmovcablc property other- 
Sbk'‘'^perty ^isc than by due course of law, such person or 

Sue '‘"y person claiming through him 8h|ill in a 
that may be set up. brought to recover possession of such 

property be entitled to re-cover possession thereof, notwithstanding 
any other title that may be set up in such suit, provided that 


o -w j- commenced within six months 

Suit lor dispoBBCBBion 

to bo btonght viHiiii six from the time of such dispossession. But 
tuonthi. * . • 

Suit to ostabiuh tiUe nothing in this Section sliall bar the person 
notto iMaffeoted. . ® * . i, t u 

, tixtm whom such possession shall have been so 
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recovered or any other person instituting a suit to establish his 
title to such property, and to recover possession thereof^'^ithin 
the period limited by this Act [Modified by Act XXIIL, 1861, 
8. 26.] 

XVI. Nothing in this Act contained shall be deemed to 

interfere with any rule or jurisdiction of 

Act not to interfere i i* i i i tj i /^i. a 

with eq^nitBbie jiirisdic- any Court cstfioJisliecl by Ivoyal Charter in 

tion of Supreme Courts. * . *11 n ,1 i /• 

reiiising equitable , relict on the ground ot 
acquiescence or otherwise, to any person whose right to bring a 
suit may not be barred by virtue of this Act. 

XVII. This Act shall not extend to any jmblic property or 
Act not to extend to r'ghf, nor to .niiy suits for the recoVery of the 

?^dY 8 'tor thcTcLvery If pwblic rcvcuuc or for any public claim what- 
public claims. evcr, but siicli siiits shall continue to be 

governed by the law.s or rules of riinitatioii now in force. 

XVIII. All suits that may he now pending or that shall be 
Act not to apply to instituted within the period of tffo years 
bSu mUin the date of tlic ptissing of this Act 

two years. shall be tried and dcterniiricd as if this A.ct 

had not been passed ; but all suits to which the jirovisioiis of this 
Act are applicable that shall be instituted after 

Suits afterwards in '«ti- . , /. i • i 1 . 

tuted to he governed by tlic cxpiratioii of llic saul pcriod shall oe -< 

this Act. , , I . A 1 t 1 , / 

governed by tins Act and no other law of/ 
limitation, any Statute, Act, or Regulation now in force 
withstanding. * ' o' 

XIX. No proceeding shall be taken to enforce any j ulgmAa^ 
Proceedings for enfor- decree, or ordcr of any Coui^ cstablislfbri 

cing judgments, tvc., of ^ I 

Supreme Courts to be by Rovul Charter blit within twelve vanJl 
taken witbm twelve ^ ^ ^ *^ 7 * 

next after a present right to eiiforc^' I; 
slstltoe shall have accrued to some persons capable of releatT^*! 
the same unless in the meantime such judgment, decree, or order \ 
shall have been duly revived or some part of the principal money 
8ecured1)y such judgment, decree, or order or some interest theceoii^ 
shall have been paid, or some acknowledgment of the right 
thereto shall have been* given in writing",* signed by the person by 
whom the same shall be payable or his agent, to the person enti- 
tled thereto or his agent ; and in any such case no proceeding 
shall be brought to enforce the said judgment, decree, or order, 
but within twelve years after such revivor, payment or ac- 
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kuowle^gment or the latest of such reyivors, payments, or 
ackno^rledgments, as the case may he, provided that for three years 

ProviiK. as to judg. next after the passing of this Act, every judg- 
ment now In force. ment, decree, and order which may be in force 

at the date of the passing of this Act, shall bo governed by the 
law now in force, anything therein contained notwithstanding. 

XX. No process of execution shall issue from any Court not 
^ . established by Royal Charter to enforce any 

Time for enforcing exe- . • ^ 

cution of judgment, ludffmcnt, decree, or order of such Court, 
^c..of aCivUCourtnot ® 

established by Royal uiiless sorne proceeding shall have been taken 
to enforce such judgment, decree, or order, or 
to keep the same in force, within three years next preceding the 
application for such execution. 

XXL Nothing in the preceding Section shall apply to any 
judgment, decree, or order in force at the time 
to^iy the passing of tl>is Act, but process of 

&c., iw the execution may be i^wsued either within the 

time now limited by law for issuing process of 
execution thereon, or within three years next after the passing of 
this Act, whichever shall first expire. 

XXII. No process of execution shall issue to enforce any 
summary deci-.Ion or award of any of the Civil 
ol C<.urts not esfciblL.hcd by Iloyal Charter, or of 
Autho?ity^^ Rt^>ciiue lie veil uc Authority,^ unless some pro- 

ceeding bhall have been taken to enforce such 
decision or award, or to keep the bamc in force, within one year 
next preceding the application for such execution. 

XXIII. Notliing in the preceding Section shall apply to any 
Pro. <.img Section not Summary decision or award in force at the 

*he passing of this Act, but process 
passing of this Act. Qf excciition may be issued either within the 
time now limited by law for issuing process of execution thereon 
or within two years next after the pabbing of this Act, whichever 
shall first expire. 

XXIV. This Act shall take eftcct throughout the Presi- 
dencies of Bengal, Madras, and Bombay, in- 
cluding the Presidency Towns and the Straits’ 
Settlement; but shall not take effect in any No ji - regulation 
Province or place until the same shall be extended 1 hereto by 
VOL. III. T 


Operation of Act. 
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public notification by the Governor General in Council er by 

the Local Government to which such Province or place is subor* 

. TmidpeBaingsaita, Whenever this Act shall be extended 

ton Non-regulation Province or place by 

to which the Act is ex- tjjg Governor General in Council, or by the 
tended. 

Local Government to which such Province or 
place is subordinate, all suits which within such Province or place 
shall be pending at the date of such notification or shall be in- 
stituted within the period of two years from the date thereof, shall 
be tried and deferinined as if this Act had not been passed ; but 
all suits to which the provisions of this Act are applicable that 
shall be instituted within such Province or place after the expira^ 
tion of the sai^ period, shall be governed by this Act and by- no 
other law of limitation, any Statute, Act, or Regulation now in 
force notwithstanding. 

Amended by Act XIV., 1862, an Act of temporary 
operation, and since defunct. 


PATENTS. 

Act No. XV. op 1859. 

\Ilecewed the assent of the G. G. on the llth Mai/, 1859. 

Recites Act VL, 1856, and tlie opinion of Her Majesty’s Law Officers that 
the Legis. C. was not competent to pass it, and its disallowance and subsequent 
repeal. Also recites the expediency of making a patent law. Enacts : 

1, 2, 3, 4. Entitles inventor of any new mannfeU turc to petition the G. G. 
in C. for leave to file a specificatiou Ihcicof. and gives a form of petition ; and 
(2) authori'iea the G. G. in (\ to giant ]»etition ; but (3) ho may previously 
refer the petition to be reporte<l upon ; and (4) if within six months after date 
of order specification be tikd, the petitioner, &r., shall be entitled to sale and 
exclusive privilege, &c., for fourteen years, and for such further term, not 
exceeding fourteen years more, as G. G. in C. may direct, upon petition 'within 
specified time. 

5. Order authorising the filing of specificatiou, &c., may be made subject to 
any conditions and restrictions the G. G. in G. may direct. 

6. Specification sl^all be in writing aud signed, aud describe and ascertain 
the nature of the said invention, &c. 

7, 8. Petition for leave to file specification shall be left with Secretary to 
the Gt. of I. in the Home Dt., and be accompanied with declaration in form 
prescribed, by inventor or agent, as the case may be ; and (8) any false 
statement in declaration shall be equivalent to perjury. 
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ft. ^ % apMlfisatiaQ to be filed ontil prepayment of fees, &c. 

10. At time of delivering specification, five copies to be left with it for Local , 
Poverntneot, &c. • 

11, 12, 13. Book to be kept In office of Sec. to Government to record the 
petition and specification and order for same ^nd all orders relating thereto ; 
(12) such book to be open to inspection and copy fiom given, &c., on payment 
of fee, and (13) such copy to be prtm4 facie evidence. 

* 14. If from mistake or inadvertence misstatement has been made in 

petition or specification or something not new or not invented by petitioner is 
stated, &c., the petitioner may petition G. G. in C. for leave to file an amended 
specification; petition to state how the error, &c., occurred, and to deny 
fraudulent intention. 

15. »No person to be entitled to exclusive privilege if the invention is not 
useful, or not new, or not by the petitioner, or if the specification has defects 
specified or contains wilful or fraudulent misstatement. 

16. Every exclusive privilege shall cease, if G. G. in C. shall declare it or 
the mode in which it is exercised is mNchievous to the State, &c., or if breach 
of condition be established in Supremo Court and G. G. in C. annul the 
privilege. 

17. Importer of new invention not entitled to file specification. 

18. Foreign inventor may petition. 

19. An invention shall be deemed new if it shall not have been publicly 
used in India or the U. K. or made known by means of publication. But 
public use or knowledge to be of no eifect if made in fraud or breach of 
confidcuco ; unless acquiesced in ; and public use by or for the inventor himself 
for a year, &c , not to prevent his taking out a patent. 

20. Inventor having Euglibh patent may petition for Indian patent within 
12 months after date of English patent, &c., and invention shall be deemed new 
if not used or known in India, &c., before date of English patent, &c. 

21. Exclusive privilege not to aficct any person who Used the invention in 
India prior to 7tli July, 1855. 

22. Action may be maintained for infringement of patent right ; but only 
in Local Court of distiict in w Inch cause of action niose or defendant shall reside. 

23. Action shall not be defended on ground of defect, &c., of specification or 
of wilful or fraudulent misstatement in petition, &c., or of invention not being 
useful or of patentee not being the inventor, unless the defendant was the 
inventor, &c., or of its not being new, except in case of previous use of the 
invention by the defendant. 

24. 25. Any person may apply by motion to Supremo Court for rule to 
show that no exclusive privilege has been acquired on any of several specified 
gronndS) viz., that the invention is not useful, that petitioner was not the 
inventor, that the specification is insufficient or fraudulent or too extensive, oi* 
that petition was wilfully false, &c., or that part of invention is insufficiently 
described, &c. ; or (25) that such part is distinct from the rest and of no 

, utility; or that such was not new or not the invention of petitioner, or that the ^ 
description of such part, &c., is insufficient. 
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26. Authorises the A. G., by order of .the G. G. in C., to a]jply to Supreme 
. Court for rule for a trial by any issue of any grounds on which the G. 6. in C. 

may annul the patent. • 

27. Rules under ss. 24, 25, and 26 to be served on proprietors of invention, 
&c. 

28. Supreme Court may direct an issue and try or send the same for ti’ial 
to another Court in a summary way and may order new trial, &c. 

29. 30. Supreme Court on application under ss. 24, 25, to give judgment • 
that exclusive privilege has not been acquired according to its opinion, costs to 
be at its discretion; or (30) in case it shall think that there was error of 
specified kind in the petition, &c., may adjudge the privilege to be valid and 
allow an amendment. 

31. Exclusive privilege shall not be defeated for misstatement in petition 
unless it was fraudulent. 

32. Secretary to the Government to cause entry on the registered specificfi- 
tion, of order of Supreme Court in specified ciise. 

33. Court within whose jurisdiction patentee resides may compel him to 
assign the patent right to the actual inventor if himself is not so. 

34. In action for infringemont of patent plaintitT shall deliver particulars of 
the breaches and defendant particulars of his grounds for denying the plaintitfs 
title to exclusive privilege : similar particulars to be delivered in proceedings 
under ss. 24, 25, 26, and trial to be confined to grounds notified, but particulars 
may be amended by leave of Court. 

35. Book to be kept in office of Sec. to Gov. in which every patentee or 
his assignee shall cause to be stated some place in India where he may be 
served with rules under this Act, and service accordingly shall be valid. 

36. Act VI., 1856, to be of same force and eflfect as if valid, in regard to 
proceedings had under it ; and importers to have the benefit of it if availed of 
within two years after passing of this Act. 

37. Petition for leave to file a specification to be on stamp of 100 rupees. 

38. Interpretation of words. 

An Act for granting exclusive privileges to Inventors. 

Whereas Act VI. of 1856, entitled An Act for granting 
exclusive privileges to Inventors,” was passed 
Preamble. Legislative Council of India without 

the sanction of Her Majesty to the passing thereof having been 
previously obtained and signified in pursuance of the Statute 
passed in the seventeenth year of the reign of Her Majesty, 
entitled " An Act to provide for the Government of India 
•and whereas Her Majesty’s Law Officers having given it as their 
opinion that the Legislative Council of India was not competent to 
pass Act VL of 1856 without previously obtaining the sanction 
of the Crown, and the Court of Directors of the East India* 
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Comj^anj liaving/.in pursuance of the po^er vested in them 
by law, disallowed Act VI,. of 1856, and having signified to the 
Governor General of India in Council their disallowance thereof, 
the said Act was repealed by Act IX. of 1857 ; and whereas 
it is expedient, for the encouragement of Inventors^ of new 
manufactures, that certain exclusive privileges in their inventions 
should be granted to them in India, and that exclusive privileges 
obtained under the said Act should be protected, it is enacted as 
follows (the sanction of Her Majesty to the passing of this Act 
having been previously obtained and signified in pursuance of 
the said Statute) : 

I. The Inventor of any new manufacture may petition the 
Inventor may petition Govemor General of India in Council for 

for leave to file specifica- . ^ x* ^ -o 

tion. ” leave to file a specification thereof. lliVery 

such petition shall be in writing in the form or to the effect 
mentioned in the Schedule hereunto annexed, 
and shall be signed by the petitioner, or, in 
case the petitioner shall be absent from India, by an authorized 
agent, and shall state the name, addition, and place of residence 
of the petitioner, and the nature of the invention. 

II. Upon such petition, the Governor General of India in 
Order to fliospenMca- Coiiiicil may make an order authorising the 

petitioner to file a specification of the 


Form, &c., of petition. 


tion. 


invention. 

HI. Before making such order, the Governor General of 

Powcrtoreferpe’tition Council may refer the petition to 

for enquiry and report, pgrson or pcrsons for enquiry and 

report, and such person or persons shall be entitled to a 
reasonable fee for such enquiry and report to be paid by the 
petitioner; the amount of such fee, in case of dispute, to be 
settled by a Judge of one of Her Majesty’s Courts of Judicature 
in a summary manner. 

IV. If; within the space of six calendar months from the date 
Petitioner entitied to s^ch Order, thc petitioner cause a specifica- 
i^yeora from^he^k^^ f^^on of his invention to be filed in manner 
of filing specification. hereinafter mentioned, the petitioner, his 

executors, administrators, or assigns, shall be entitled to the sole 
and exclusive privilege of making, selling, and using the said 
invention in India, and of authorizing others so to do, for the 
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term of fourteen years from the time of filing enofa specifieitilony 

and for such further term (if any), not exceeding fourteen years, 

Extension of term 01 ^0“ expiration of the first fourteen 

exclusive privilege. years, as the Govcmor General of India 

in Council may think fit to direct, upon petition to be presented 
by such inventor, at any period not more than one year, and not 
less than six calendar months, before the expiration of the exclusive 
privilege hereby granted. 

V. An order authorizing the filing of a specification, or for 

extending the term of such exclusive privilege 

Order to flic specifica- . . , it. * t 

tion may be made subject as atorcsaid, may be made subject to any such 

to conditions. , . , , , , i 

conditions and restrictions as the Governor 
General of India in Council may think expedient. 

VI. Every specification of an invention filed under thte Act 

shall be in writing, and shall be signed by 

Speoifuuition to bo in . . i i i i t 

TOting, and to describe the petitioner, and shall particularly describe 
and ascertain the nature of the said invention, 
and in what manner the same is to be performed. 

VI I. Every petition for leave to file a specification, and 

every specification filed under this Act, shall 

Petition and specifica- i 

tion to bo left with Score- bo left With the Secretary to the Government 
tary to Government. India in the Home Department, and every 

petitipn and specification shall be accompanied by a declaration 
Petition, &c., to be ill writing. Signed by the petitioner in the 
tion.*”^^'^^ deciara effect mentioned in the Schedule 

hereunto annexed, and if the inventor be absent from India, 
the petition and specification sliall also be accompanied by a 
declaration signed by the agent who shall present or file the 
same, to the effect that he verily believes that the declaration 
purporting to be the declaration of the inventor was signed by 
him, and that the contents thereof arc true, which declaration 
shall be in the form or to the effect mentioned in the said^^ 
Datoof deUv^tobe Schedule. The date of the delivery of every 
endpned on petition. g^jj^ petition and specification shall be endorsed 

on the same respectively, and shall also be recordetf at the oflSce 
of the said Secretary. 

VTII. If any person, who shall make a dedaration under 
Fslse in wilfully and corruptly make any 

^^n ponfahabi. foige statement therein, he shall be deemed 



i - CK)y»B»pit OBNBBii IS qoniroij« 278^, 


gtt^} pegTn7i a&d shall be proceeded against, aad,.Vp9h 
eonyic^on, punished accordingly. 

- 'IX. Xo specification shall be filed until the petitioner shall 

have paid all fees payable under this Act, 

Sneeiflestioftaottob# . , .^,1. \ » .1 

m«d wm payment oi including the fees (11 any) 01 the person or 

persons to whom* the petition shall have been 

referred for enquiry and report. 

X. At the time of delivering the specification for the 
purpose of being filed, the petitioner shall 

Copiei of specification i i -iri 

to be delivered and dis- cause to be delivered to the said secretary 
**^**^‘ five copies thereof, of which — 

One shall be sent to and filed by one of the Secretaries to the 
Government of Bengal ; 

One shall be sent to and filed by one of the Secretaries to the 
Government of Fort St, George ; 

One shall be sent to and filed by one of the Secretaries to the 
Government of Bombay ; and 

One shall be sent to and filed by one of the Secretaries to the 
Government of the North-Western Provinces. 


' A copy of such specification shall be open at all reasonable 
times at the office of each of the said Secre^ 

To be open to inspection. • . , i. . 

taries to public inspection upon payment of 
a fee of one Rupee. 

XI. A book shall be kept in the office of the said Secretary 

Book for the registry to the Government of India, wherein shall be 
of petitions, spccifioa- . , , , ' 

tions, &c. entered and recorded every such petition 

9 Jid specification and every order made upon such petition or 

relating to the invention therein mentioned. * Every specification 

shall be numbered according to the order in which it is entered 

in such book ; and a referenc shall be made in such book, in the 

margin of the entry of each specification, to every order relating 

to the invention, and to eyery petition, memorandum, or amended 

specification which shall be filed under the provisions of 

Section XIV. 


XII. Such book, or a copy thereof, shall be open at all 

iMpwttona<Mgirtiy ' Convenient times for the inspection of any 
took. _ ' person upon payment of a fee of one Bupee ; 

and the said Secretary shall cause a eopy of any entry thermu. 
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certified under his hand, to be given to any person requiring. 

Certifledcopyof entry *6 Same, ou payment of the expense of 
to be given. Copying. 

XIII. Every such certified copy shall be prima facie evidence 

Certified co to be document of which it purports to be a 

prima facie evidence. copy. 

XIV. If, after the filing of the specification, the petitioner 
inwUatcasespctitioner shall havc reason to believe that through 

amende^^spTciLa^^ mistake or inadvertcncc he has erroneously 
made any mis-statement in his petition or 
specification, or included therein something, which at the date of 
his petition was not new or whereof he was not the inventor, or that 
such specification is in any particular defective or insufficient, he 
may petition the Governor General in Council for leave to file a 
memorandum pointing out such error, defect, or insufficiency, 
and disclaiming any part of the alleged invention, or, in case of 
any defect or insufficiency of the specification, for leave to file an 
amended specification. The petition shall state how the error, 
defect, or insufficiency occurred, and that it was not fraudulently 
intended, and shall be accompanied by a declaration in writing, 
signed by the 2)etitioiier, and if he be absent from India by 
his agent, stating that the contents of such petition are true 
to the best of Jiis knowledge and belief. Upon such petition 
the Governor General in Council may make an order allowing 
such memorandum or amended s2)ccification to be .filed. All the 
provisions of Sections X., XI., XII., and XIII., applicable to 
specifications, shall be applicable to the i)etitions, ordcjrs, and 
memoranda, or amended specifications referred to in this Section., 

Effect of amended nmiended specification filed under the 

specification. provisions of this Act shall, except as to suits 

or proceedings relating to the exclusive i>rivilege which shall 
be pending at the time of the filing of such amended specification, 
have the same effect as if it had been the specification first filed, 
provided that nothing contained in an amended specification shall 
extend or enlarge any exclusive privilege before acquired, 

XV. No person shall be entitled to any 

No person entitled to , . . . . , 

exclusive privilege ill any exclusive privilege Under the provisions of 


ol the following cases — 


this Act — 


If invention is of no utility, or 
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If the inYenfioiij at the time of presenting the petition for 
„ . ' . , leave to file the specification, was not a new 

If invention not new, , , .* /.t.a 

invention within the meaning of this Act, or 
If petitioner u not petitioner is not the inventor there- 

inventor, or 

If the specification filed or the amended specification (if any) 

ifcBpecifioation does not particularly describe and ascertain 

describe the invention, nature of the invention and in what 

manner the same is to be performed ; or 

If the original or any subsequent petition relating to the 
If netition or soecifi- invention, or the original or any amended 

"a wilful or ftauduleut 

misstatement. 

XVI. Every exclusive privilege under this Act shall cease if 
Exclusive privilege to (xovcriior General of India in Council 

dc“d«e “t mrs'Su"! declare that the same, or the mode in 

&c., to public. which it is exercised, is mischievous to the 

State, or generally prejudicial to the public; or if a breach of 
OrifOovemmeiitjipon ^^l^ccial condition on wliich the petitioner 

authorised to file a specification, 
shall cea&c. qj. ^ipon which the term of the exclusive 

privilege shall be extended, shall be proved to the satisfaction of 
any of Her Majesty’s Courts of Judicature, and if the Governor 
General of India in Council shall thereupon declare that such 
exclusive privilege shall cease. 

XVII The importer into India of a new invention shall 
Importer of mention, bo dcciiicd an iiiventor within the 

L?“Lt1o"bo"d!"mcd raeaniug of this Act, unless he be the aetual 

inventor. illVOlltor. • 

XVIII. A foreigner, whether resident abroad or not, may 
petition for leave to file a specification 

Foreign inventor. i i - * 

under tins Act. 

XIX. An invention shall be deemed a new invention within 
Animentionnotpnb- tlic meaning of this Aet, if it shall not, 
m before the time of applying for leave to file 
the specification, have been publicly used in 

doem^a newSveBtoi I"*^**^ “"7 1’“>'‘ United Kingdom 

'Within this Act. Britain and Ireland, or been 

made publicly known in any part of India or of the United < 



THE LEOIBLATIVE ACTS OF THE 


[ 1 W». 


SiiigdosD by moans of a publication, either printed or written or 

itiiowiedReofiBTeiitioa partly printed and partly Written. The pubUo 
fcaudiiieotiy acquired. pj. knowledge of an invention, prior to 

the application for leave to file a specification, shall not be deemed 
a public use or knowledge within the meaning of this Section, 
if the knowledge shall have been obtained surreptitiously or in 
fraud of the inventor, or shall have been .communicated to 

9 

public in fraud of the inventor or in breach 
of confidence; provided the inventor shall, 
within six calendar months after commencement of such public 
use, apply for leave to file his specification, and shall, not 
previously have acquiesced in such public use ; 

Public use by inventor. . i t ^ .1 n • x* • 

provided also that the use of an invention in 
public by the inventor thereof, or by his servants, or agents, or 
by any other person by his license in writing, for a period not 
exceeding one year prior to the date of his petition, shall not 
be deemed a public use thereof within the meaning of this 
Act. 


XX. If an inventor who prior to the time of applying for 
leave to file a specification of an invention under 
ta^d^^B^giish^ettoM this Act, shall have obtained Her Majesty’s 
is^^mo^hs^^^^ronT Letters Patent for the exclusive use of such 
invention in the United Kingdom, or any part 
' i^etters Patent. thereof, shall, within twelve calendar months 

from the passing of this Act, or within twelve calendar months from 
the date of such Letters Patent, petition the Governor General ’of 
India in Council for leave to file a specification of such invention 
(which petition shall be in writing in the form or to the effect 
mentioned in the schedule), the invention shall be deemed a new 

Invention if not pub- within the meaning of this Act, 

liciy known or used in if it was not publicly kiiown or used in India 

India at the time of up- 1 /. 

plying for such Letters at Or before the date of the petition for . 
Patent to be deemed new. . ^ ^ 

such Letters Patent, notwithstanding it may 
hftve keen publicly known or used in some part of the United 
Kingdom or in India before the time of his petitioning, under 

What to b. (tiUed in the |peciflcation ; 

micii petition. provided the petition for leave to file the 


{^todfication ehall state that such Letters Patent have been 
granted, and abaU alaiaatatethe date thereof, and the term during 
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privilege Provided , also that ^ an exclusive "privilege 

obtained under the provisions of this Act by an inventor who has 
obtained Her Majesty^s Letters Patent for the exclusive use of 
such invention, shall cease to have effect, if such Letters Patent 
be revoked or cancelled; and that no such exclusive privilege 
shall extend beyond the term granted by such Letters Patent 
unless the same shall be renewed, in which case the exclusive 
privilege may be renewed under this Act for the extended term 
or any part thereof. 

XXI. No exclusive privilege obtained under this Act shall 

entitle the owner of such privilege to exclude 
pers*^®who^uid in^ person from using the invention, who, prior 

1855, used the same 

in India. 

XXII. An action may be maintained by an inventor against 
Action for lafringt.- ^^7 person who, during the continuance of any 

exclusive privilege granted by this Act, shall, 
without the license of the said Inventor, make, use, sell, or put 
in practice the said invention, or who shall counterfeit or imitate 
the same. Provided that no such action shall be maintained in 
any Court other than the principal Court of original jurisdiction 
in Civil cases within the local limits of whose jurisdiction the 
cause of action shall accrue or the defendant shall reside as a 
fixed inhabitant. 


XXIII. No such action shall be defended upon the ground 
^ ^ of any defect or insufficiency of the specification 

Defect in Bpecificntion ^ ^ ^ * 

or petition, or want of of the invention, nor upon the ground that the 
novelty in iiiveniioii, . . , , * . . . . 

Arc., no defence to action original Or any subsequent petition relating to 

forinfnngeinent. • • i a A 

the invention, or the original or any amended 
specification contains a wilful or fraudulent misstatement, nor 
upon the ground that the inventiou is not useful ; nor shall any 
such action be defended upon the ground that the plaintiff was 
not the inventor, unless the defendant shall show that he is 


the actual inventor or has obtained a right from him to use the 

» ® 


The actual use of an 
invention in India or the 
United Kingdom before 
date of petition a de- 
fence to Buoli action. 


invention eitlier wholly or in part Any such 
action may be defended upon the ground that 
the invention was not new, if the person 
making the defence, or some person through 
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whom he claims, shall, before the date of the petition for leave 
to file the specification, have publiclj or actually used in* India 
or in some part of the United Kingdom the invention, or that part 
of it of which the infringement shall be proved, but not otherwise. 

XXIV. It shall be lawful for any person to apply by motion 
to any of Her Majesty’s Courts of Judicature 

Application to Su- i 

preme Courts to declare for a rulc tO shoW CaUSe why the Court ' 
exclusive privilege not , , , , . • 

to have been acquired should iiot declare that an cxclusivc privilege 

on following grounds. . ^ n • 1 .1 

in respect ot an invention has not been 
acquired under the provisions of this Act by reason of all 
or any of the objections following (to be specified in the rulc), 
that is to say : — 

Invention of no utmty. That thc Said invention is of no utility, or' 

That the said invention was not, at the time of presenting the 

Invention not new. petition for leave to file the specification, a 
new invention within the meaning of this Act, or 

Petitioner not the petitioner was not the inventor 

inventor. thereof, or 


That the specification filed or the amended specification (if 

Invention not dcs- particularly dcscribe aud ascertain 

cribed in specification. j^aturc of tlic invention or in what manner 

the same is to be performed, or 

That the petitioner has knowingly or fraudulently included 

Fraud in petition or ^hc petition OF specification or amended^ 
specification. specification, as part of Iiis invention, something 

which was not new or whereof he was not the inventor, or 

That the original or any subsequent petition relating to the 
invention or the original or any amended 

Fraudulent misstate- • . , ^ i i- 

ment in petition or specification Contains a wilful or fraudulent 

specification. 

misstatement, or 


That some part of the invention, or the manner in which that 
part is to be performed as described in the 
tion of part of invention specification filed 01' thc amended specification, 
m specification. thereby sufficiently described and 

ascertained, and that such defect or insufficiency was fraudulent 
and is injurious to the public. 

XXV. Any person may, in like manner, "apply to any of 

Like «ppUcati»n. » Majesty’s Courts of Judicature % a rule 
to purt ot ui inTontioii. ^ show Cause why the Court should not declare 
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^ tbat an exclusive privilege has not been acquired under the 
pravisionB of this Act' in respect of any part of the invention to 
be specified in the rule by reason of all or any of the objections 
following (to be specified in the rule) that is to say : — 

That such part of the invention is wholly distinct from the 
other part thereof and is of no utility, or 

That such part of the invention was not, at the date of the 
petition for leave to file the specification, a new invention within 
the meaning of this Act, or 

That the petitioner was not the inventor of that part of the 
invention, or 

That that part of the invention, and the manner in which it is 
to be performed, is not sufficiently described and ascertained in 
the specification filed or the amended specification, and that such 
defect or insufficiency is injurious to the public. 

XXVI, It shall be lawful for the Advocate General at any 

of the Presidencies of Fort William in Bengal, 

Application by Advo- ^ i i i 

cate General on hrfsuch ort bt. Gcorge, and Bombay, or any other 

of special condition. . i i i . 

person, by order oi the Governor General in 
Council, apply to any of the said Courts of J udicature for a rule 
calling upon the petitioner, his executors, administrators, or 
assigns to show cause why the question of the breach of any 
special condition upon which the leave to file a specification has 
been granted, or any other question of fact on which the 
revocation of the exclusive privilege by the Governor General 
in Council under the i^ower hereinbefore reserved may in the 
judgment of the said Governor General in Council, depend, 
should not be tried in the form of an issue directed by the said 
Court ; and if the rule be made absolute, the Court, unless the ’ 
breach or other matter of fact be admitted, may thereupon direct 
such issue to be tried, and certify the result of such trial to the 
Governor General in Council. The costs of such trial, and also 
the costs of any proceedings in any of the said Courte of 
Judicature under the provisions of this Act, shall be in the 
discretion of the Court. 

XXVII. Jfotice of any rule obtained or proceeding taken 

SeWcofpMceeding. *^”® 

onaUpersonBiaterested. Sections shall be* served* on all persons 
appearing to be proprietors or to have shares or intei'ests in the 
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New trial. 


'exclusive privil %6 under the provisions of Section XXXV. of 
this Act> and it shall not be necessary to serve such notic^ On 
any other persons. ; 

XXVIII. Any of the said Courts of Judicature, if it 
„ ^ think fit, may direct an issue for the trial, 

Oireot issue for trial to before the same Court or any other Court oi 

other Court. , , ^ /• • • i 

J udicature or any principal Court of original 
jurisdiction in Civil cases, of any question of fact arising upon an 
application under Sections XXIV., XXV., or XXVI. of this 
Act, and such issue shall be tried accordingly in a summary man* 
ner, and, if the issue be directed to another Court, the finding shall 
be certified by the Court before which the same was tried, to the 
Court directing the issue. If the issue be 
directed to any Court of Judicature, the Court 
by which the issue is tried may, before the finding is certified, direct 
a new trial of such issue according to the usual course and practice 
of such Court. If the issue be directed to any Court other than 
a Court of Judicature, the finding shall not be subject to appeal, 
but the evidence taken upon the trial shall be recorded, and a 
copy thereof, certified by the Judge, shall be transmitted, together 
with any remarks he may think fit to make thereon, to the Court 
by which the issue was directed ; and such Court may either act 
upon the decision of the Court which tried the issue or direct a 
new trial if it shall appear necessary. 

XXIX. If it shall appear to any of the said C^rts of 
'Judicature at the hearing of any application 
Judgment. imdcr the provisions of Sections XXIV. or 
'XXV. of this Act that, by reason of any of the objections therein 
mentioned, the said exclusive privilege in the invention or in any 
part thereof has not been acquired, the Court shall give judgment 
accordingly, and shall" make such order as to. the costs of and 
consequent upon the application as it may think just; and 
thereupon the petitioner, his^ executors, 
administrators, and assigns shall, sb long as 
the judgment continues In force, cease to be entitled to suoli 
0»blu»v6 privilege. 

If the Court, at the hearing of any such application 
^ last^aforesaid, shall think that the petitioiMir 
ijiDttiim Court. in the description of his inycntioxi 


Costs. 
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An ib,0 j)6iitioii or epocifleation or tsmaid^ (if 

aay), included sometliing which at the date of the petition 
was not new or whereof he was' not the inventor^ or that the 
speGudcation is in any particular defective of insufficient^ but thei 
the error^ defect^ or insufficiency was not fraudulently intended^ 
the Court may adjudge the said exclusive privilege to have been 
acquired and to be valid^ save as to the part thereof affected by 
such errcur, defect^ or insufficiency^ or if the Court shall thinh 
that the error, defect, or insufficiency can be amended without 
injury to the public, they may adjudge the exclusive privilege in 
the whole invention to be valid, and may upon such terms as 
shall appear reasonable, order the specification to be amended in 
any of the said particulars ; and thereupon the petitioner, his 
executors, administrators, or assigns shall,' within the time 
limited by the said Court for the purpose, file a specification 
amended according to such order. Provided that no such amended 
specification shall have the effect of 
extending or enlarging the exclusive privilege 

before acquired. 

XXXI. An exclusive privilege shall not be defeated upon 
in' tho *^6 groimd that the petition contains a 

Fciir^not to”defeS"the uiisstatcment, unless such misstatement was 
privilege. wilful or fraudulent. 


XXXII. Whenever it shall be adjudged by any of the said 
Entry inregistry book Courts of Judicature that an exclusive privi- 
dtt.in&”iiogp not^tJ as to the M^hole or any part of an invention 
hayp been acquired, h^s not been acquired, the said Secretary to 

the Government of India shall, upon the production of the 

judgment or order, cause au entry thereof to be made in the 

said book hereinbefore directed to be kept, and shall cause a 

reference to such entry to be made in the margin of the entry of 

the specification contained in such book. * 

XXXIII. If upon proceedings instituted within two years 

, ^ , from the date of a petition to file a apecifica- 

iuTentor entitled to as- tion, the actual inventor shall prove' to the 
ngnment of an exclusive . . - • 

friTiioge fiaodiiieiiay satisfaction of the principal Court having 
. /nrisdiotion in Civil cases within the local limits 
of whose jurisdiction the defendant shall reside m a fixed inhabi- 
tant, that the petitioner was not the actual inventor, and tludAt 
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the time of the petition he knew or had good reason to believe 
that the knowledge of the invention was obtained by himself or 
by some other person surreptitiously or in fraud of the ^ctual 
inventor or by means of a communication made in confidence by 
the actual inventor to him or to any person through whom he 
derived such knowledge, the Court may compel the petitioner to 
assign to the actual inventor any exclusive luivilege obtained 
under this Act and to account for and 2)ay over the profits thereof. 

XXXIV. In any action for the infringement of such exclusive 

Particidars to be de- pi'ivilcgc, tlic plaintift* shall deliver with his 
plaint particulars of the breaches complained 
of in the said action ; and the defendant shall deliver a written 
statement of the particulars of the grounds (if any) upon which he 
means to contend that the plaintift is not entitled to an exclusive 
privilege in the invention. In like manner, upon any application 
to any of the said Courts of Judicature under Sections 
XXIV., XXV., or XXVr. of this Act, the applicant shall 
deliver particulars of the ohjeciiona on which he means to rely. 
At the trial of any such action or issue, no c\idencc shall be allowed 
to be given in support of any alleged infringement or of any 
objection impeaching the validity of such exclusive privilege which 
shall not be contained in the j>articuhirs delivered as aforesaid. 
If it.be alleged that the invention was j)nhliely known or used 
prior to the date of the petition for leave to file such specification, - 
the places where and the manner in which the invention was so 
publicly known or used shall be stated in such particulars. Pro- 
vided always, that it shall be lawful for any Court in which the 
action or proceeding is pending, or in which the' issue is tried, to 
allow the plaintiff or defendant resj)ectivcly to amend the par- 
ticulars delivered as aforesaid upon such terms as shall seem fit. 

XXXV. A book sliall be kept in the Office of the Secretary 
to the Government of India in the Home 
Service of proceedingB. j^^pj^^tmcnt (sucli book to be opcn to inspec- 
tion without fee), wherein every person filing a specification under 
this Act, or any j)erson to whom the exclusive privilege may be 
assigned, shall cause to be stated some pl^cc in India where ' 
seryice of any rule or proceedings for th^ purpose of cancelling 
or revoking his exclusive privilege may be made, and shall 
cause a reference to such entry to be made in the margin of the 
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enti^ of the specification, and may from time to time cause 
any other place in India to be substituted by a similar 
entry and reference. All such rules and proceedings as 
aforesaid shall be deemed sufficiently served if a copy 
thereof be left at the place entered in such book or (if any 
other place be substituted for the same by entry in the said 
book) at the place last substituted, by delivering the same to 
any person resident at, or in charge of, such place : or, if there be 
no person resident at, or in charge of such place; or if such place 
be not within the local limits of the jurisdiction of the Court, by - 
causing such rule or proceeding to be sent by Post by a registered 
letter directed to such person at such place; and if any such 
person shall neglect to make or cause fo be made such entry, the 
service of such rule or proceeding may be effected by affixing a 
copy thereof to some conspicuous part of the Court-house or in 
such other manner as the Court may direct. 

XXXVI . Act VI. of 1856 sliall be of the same force 
Actvi.Dfi85fitohavo cffcct ill I’cspect to every petition and 

filed specificHtioii filed under the provisions thereof 
ami actb done. before tlic Act was repealed, and in regard to 

all proceedings conse(|uent thereon or in relation thereto, and for 
the purpose of every thing done under that Act while it continued 
in force, as if previously to the passing of the said Act the 
sanction of Her Majesty to the passing thereof had been obtained 
and signified in pursuance of the statute j)assed in tlie seventeenth 
year of the reign of Her Majesty, entitled ^^An Act to 
provide for the government of India,” and as if the said Act had 
not been repealed; and the term of every exclusive privilege 
obtained under the said Act is hereby extended and shall continue, 
until the expiration of fourteen years from the time of the passing 
of this Act. No exclusive privilege obtained under the said Act 
by an' importer not being the actual inventor shalL cease 
to have effect by virtue of the provisions of Section XVI. 
of the said Act, if the invention be put in practice in India 
within the period of two years from the time of the passing of this 
Act. 

Every petition for leave to file a specification 
under the provisions of this Act, or for the 
extension of the term of an exclusive privilege. 


Btunp on petition. 
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The word " invention ” shall include an 


“Manufacture.” 


shall be written or printed on stamped paper of the value of one 
hundred Rupees. 

XXXVIII. In the construction of this Act, the following 
words and expressions shall have the meanines 

Intei^tretation. ^ ^ 

hereby assigned to them, unless there be 
something in the subject or context repugnant to such construc- 
tion : — 

Words importing the singular number shall include the plural 
Number. number, and words importing the plural 

number shall include the singular number. 
Words importing the masculine gender shall 

include females. 

“ Invention.” 

improvement. 

The word manufacture ” shall be deemed to include any art, 
process, or manner of producing, preparing, 
or making an article, and also any article 
prepared or produced by manufacture. 

“Printed.” The Word ^‘printed” shall include “litho- 

graplied.’^ 

The words inventor ” and actual inventor” shall include the 
“Inventor” and “ac- cxccutors, administrators, or assigns of an 
tuai mventor. invciitor^or actual in\ entor, as the case jnay be. 

The word ‘‘assigns” shall include grantees of the sole use 
or benefit m India of an invention, or of 
the sole use of an exclusive privilege for a 
limited time. • 

The word “India” shall mean the territories which are or may 
“India” become vested in Her Majesty by the Statute 
21 and 22 Vic., c. 106, entitled “an Act for 
the better Government of India.” 

“ Goveiior General in The words “ Govcmor Gcncral in Council ” 
Council. shall include the “ President in Council.” 

The words “ Secretary to the Government of India ” shall 

“Secretary to the any Under Secretary to the said 

Ooveniment of India. Government. 

“HerMajest^’sCourts The expressions “ Her Majest^f’s Courts of 
^^CoutteorJudicatopo.” Judicature” and “ Courts of Judicature ” shall 
mean the Courts established by Royal Charter. 


“ Assign's.” 
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SCHEDULE OF FORMS. 


Fobh op Petition (see Section 1.) 

To THE Govebnor Genebal op India in Council. . 


The petition of (here insert^ namcy addition^ and place of residence) 
for leave to file a specification under Act No. XV. of 1859. 

SlJEWETH, 

That your petitioner is in possession of an invention for (state 
the title of the invention,) yfhicYi invoniion he believes will be of 
public utility ; that he is the inventor thereof (or, as the case may 
be, the assignee or the executor or administrator of the inventor ;) 
and that the same is not publicly known or used in India or in 
any part of the United Kingdom of Great Britain and Ireland to 
the best of his knowledge and belief. 

The following is a description of the invention (here describe it). 

Your petitioner therefore prays for leave to file a specification 
of the said invention pursuant to the provisions of Act No. XV. 
of 1859. 


And your petitioner, &c.. 
The day of 


(Signed) 


Form op Declaration to accompany Petition. 

( See Sectioji VII. ) 

I (here insert name, addition, and place of residence) do solemnly 
and sincerely declare that 1 am in possession of an invention for 
(state the title of the invention as in the petition ;) that I believe 
the said invention will be of public utility ; that I am the inventor 
thereof (or, as the case may be, the assignee or executor or 
administrator of the inventor ;) and that the same is not publicly 
known or used in India or in any part of the United Kingdom of 
Great Britain and Ireland to the best of my knowledge and 
belief ; and that, to the best of my knowledge and belief, my 
said invention is truly described in my petition for leave to file a 
specification thereof. 

The 


day of 


(Signed) 
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Fobm of Declaration to accompant Specification. 

( See Sectio7i VII. ) " * 

I {here insert name^ addition^ and place of residence) do solemnly 
and sincerely declare that I am in possession of an invention for 
{state the nature of the invention^) which invention I believe will 
be of public utility ; that I am the inventor thereof (or, as the 
case may be, the assignee or executor or administrator of the 
inventor i) and that the same is not publicly known or used in 
India or in any part of the United Kingdom of Great Britain and 
Ireland to the best of my knowledge and belief ; and that to the 
best of my belief, the instrument in writing under my hand 
hereunto annexed particularly describes and ascertains the nature 
of the said invention and in what manner the same is to be 
performed. 

(Signed) 

The day of 


Form or Declaration by Agent when an Inventor 
IS absent from India. 


. {See Section VII.) 

I of 

do solemnly and sincerely declare that I have been appointed by 
the said 


his Agent for the purpose of 
; and I verily believe that the declaration 
purporting to be the declaration of the said marked 

( ) was signed by him, and that the contents 

thereof are true. 


The day of 


(Signed) 


Form ot' Petition— ( See Section XX.) 

That your petitioner {or^ as the case may he, that A. B.,'of 
whom your petitioner is the assignee or executor or administrator') 
has obtained Her Majesty’s Letters Patent dated the day 

of for {state the title of the invention^ and that 

such Letters Patent are to continue in foree for years. That 



293 


jtyjfi:.] <3 bnebal irf cditncil. 

jour /petitioner believes that the ssdd invention is not now and 
' has not hitherto been publicly known or used in India. 

The following is a description of the invention {here describe it). 
Tour petitioner therefore prays for leave to file a specification 
of" the said invention pursuant to the provisions of Act No. XV* 
of 1859. 

And your petitioner, &c., 

(Signed) 

The day of 


NABOB OF THE CABNATIC. 

Act No. XVL of 1859. 

[Received the assent of the G. G. on the \%th June^ 1859. 

Kecitcs doubts as to operation of Act XXX., 1858, s. 14. 

1. Declares that no debt of the Prince contracted during his infancy shall 
be deemed within the said Section unless proved to be necessary, &c., or such 
proof is dispensed with by Governinent, 

2. Empowers the Court to award co'^ts under Act XXX., 1858, s. 22. 

3. Declares that the said Act was not intended to esc elude an appeal to 
H. M. in C. 

An Act to explain Act XXX. of 1858 (to provide for the 
administration of the estate and for the payment of the debts of 
the late Nabob of the Carnatic.) 

Repealed by Act XXXVIL, 1860. 


BOMBAY ISLAND.— ABKAREE REVENUE. / 
Act No. XVII. op 1859. 

[Received the assent of the G, G, on the 16tA Jult/y 1859. 

Recites expediency of increasing the taxes on specified licenses and of 
prohibiting manufacture ot spirits except from specified juice. 

1. Repeals Bombay R. 10, 1833. 

2. Abkaree revenue to be conducted by Collector or under his farmer. 

3. 4» Prohibits manufacture except from juice of Brab or Qpcoanut tree^ 
and the mixture of other juice ; and (4) person contravening this law to be 
liable to penalty^ &c., and to forfeit implement, &c. 

6. Prohibits manufacture and trade, except under license ; and (6) 
persons contravening the law, to be liable to penalty, &c., and fbrfeit imple- 
ments, &c. 
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7. Collector, with sanction of Government, may prescribe rules refitting 
grant of licenses and use of stills, &c. 

8. License sliall specify the number, &c., of trees to be drawn, ^place at- 
which manufacture may be carried on, and other specified particulars. 

9. Amount of fee on duty to be fixed by Collector. . 

10. Arrear of fee on duty may be recovered by distress and sale of 
goods, &c. 

1 1 . Any person drawing liquor, &c., contrary to terms of license to be liable 
to specified penalty. 

12. Collecter may cancel licenses for non-payment of fee or other breach 
of condition. 

13. Every fine or penalty may be rccoVcred by summary proceeding "before 


J. P., &o. 

14. Fines and confiscations to belong to Government, but a moiety of the 
fine may be distributed as reward of informers, &c. 

15. Interprets the words “Island of Bombay.’* 


Preamble. 


An Act to amend the law for the realization of Revenue from 
Abkarce in the Island of Bombay. 

Whereas it is expedient to raise the taxes chargeable iii respect 
of licenses for drawing liquor from Cocoanut, 
Drab or Date Trees in the Island of Bombay, 
and to prohibit the manufacture in the Island of Bombay of an;y 
spirituous liquor, except from the juice of Cocoanut, Brab, or 
Date Trees, it is enacted as follows; 

1. From and after the commencement of this Act, Regulation 
X., 1833, of the Bombay Code { presct-i/jinr/ 
Rules for the realization of revenue from Ab-> 
karee in the Island of Bombay) shall be repealed, except as to 
any act or oftence which shall have* been done or committed, or 
,to ' any money which shall have become due, or to any fine or 
penalty which shall have been incurred, or to any proceedings 
which shall have been commenced, before this Act shall come into 
operation. 

• 11. The collection of Revenue from the Abkarec in the Island 
CoBection of Abkaree Bombay, shall be conducted by the Collec- 
tor of Bombay, or under a farming manage- 


Bepeal of Hegialation. 


Bevenue. 


ment subject to the control of the Collector. - . 

IIL No spirituous liquor whatever shall be manufactured in 

M«,6f«tn« of spirit- “y Pft f Island of Bombay except 
uoiM liquors in Bom- the juic^ drawn from Cofsoanut, Brab, or Date 
^ ^ " Trees ; and in the manufacture of spirituous 
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frpm the juice of Cocoanut, Brab or Date Trees^ uo Moura 
Dat68> Bice or other lAaterial whatever shall be used. 

Any jperson who shall manufacture spirituous liquor 
Penalty for prohibited Contrary to any of the provisions of the 
“‘^ufacture. preceding Section shalb on conviction before a 

Police Magistrate or Justice of the Peace, be liable to a 'penalty 
not exceeding five hundred Rupees for each offence; and all 
stills and other im])lemonts and all materials whatever used in 
such illicit manufacture, shall be seized and confiscated. 

V. No person shall draw liquor toddy or juice from any 
License' for making Coooanut, Brab, Or Date Tree, or make or 
spmtaoua liquors. distil any spirituous liquors from the ji^ice of 

such trees, or use, keep, or have in his possession any still or other 
utensil or apparatus for making or distilling any spirituous liquors 
in the Island of Bombay, except under the authority of a license 
from the Collector, to be granted in such form, and for such 
period, and subject to the payment of such fee or duty as the 
Governor of Bombay in Council may from time to time 
appoint. 


Grant of liuvnso. 


VI. Any person who sliall contravene any of the provisions 

_ of the preceding Section shall be liable to 

flpirituouH hqnorb with- a ])eiiaUy not exceeding five hundred Rupees 

UUiUC(]lb«>. , ^ ^ 

for each offence, and all stills and other 
implements .and other materials used in such illicit manufacture 
shall be seized and confiscated. 

VII. The Collector, with the sanction of Government, may 
prescribe such rules relative to the granting of * 
licenses, to the number, size and descriptioa 

of the stills, to the situ^ition where the stills may be kept or 
worked, and to the inspection and supervision of the distillery or ^ 
other place where such stills may be kept or worked, as may from 
time to time be deemed expedient. 

VIII. Every license, when granted, shall specify the number 
and description of Trees to Jbe drawn, the 
place at which the liquor is to be distilletl 

or manufactured, and where the still or other apparatus is to be 
kept or used, the length of time for which such license is to be 
in force, the amount of fee or duty to be levied in resjiect of each 
Tree included in the license, and any other conditions or terms 


Form of license. 



296 


THE LEGISLATIVE ACTS OF THE 


[ 1859 . 


Fee for licenbo. 


Recovery of arrears. 


wkich the Governor of Bombay in Council may from time to 
time deem it expedient to require. 

IX. The fee or duty aforesaid shall be paid at such penod as 
the Collector may deem expedient, the same 
being specified in each respective license. 

X. The Collector may recover any arrear of fee or duty due 
on account of any license granted under 
this Act, by distress or sale of the goods 

and chattels of the ])erson from whom the same is due, or by any 
other process which now - is or hereafter may be in force for the 
recovery of arrears of rent or revenue due from ten^^nts or 
farmers of land Avithln the Island of Bombay. 

XL Any person who shall draw any liquor, toddy, or juice 

Penalty for dianinR « Cocoiinut, Brab or Date Tree in the 

liquor without Uceuso. Bombay, not included in slich 

license as aforesaid, or contrary to the terms of the license granted 
in respect of any such tree, shall be liable to a penalty not 
exceeding one hundred Knpees for each oflenec. 

XII. The Collector may cancel any licen^-c granted under this 
Act if the fee or duty therein specified be 
not duly paid or in ease of the violation of 

any other condition thereof. 

XIII. Every fine or penalty leviable under this Act shall be 

recovered bv summary proccedinijs before any 

Adjudication and rc- , i^r • 

covery of lines and con- Justice of the Pcacc or Police Magistrate 

for the Town and Island of Bombay upon 

information exhibited by or by order of the Collector, and all 

confiscations under tlii.'' Act shall be adjudicated such by 

Magistrate or Justice, and sold under his warrant. 

XIV. All fines and confiscations levied 'under this Act, shall 
iationotfines belong to Government, blit a moiety of any 

fine may, at the discretion of the Collector, 
be paid to the person, or divided among the persons if more than 
one, through v^hose means the offence may have been detected, in 
slich proportions as the Collector may think fit. • 

XV. The words Island of Bombay ” in this Act shall 
include all places within the local limits of the 
jurisdiction of Her Majesty’s Supreme Court 

of Judicature at Bombay. 


Revocation of licenbe. 


and confirtcationa. 


Interpretation. 
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WOUDS, MAGISTRATE AND JUSTICE OF THE 
PEACE INTERPRETED. 

• Act No. XVIII. of 1859. 

[^Received the assent of the G. G, on the 25th July^ 1859. 

Recites expedicDcy of amending the law relating to offences made punish- 
able on conviction before a Magistrate. 

1. If any offence committed in the Mofiissil is, by an Act heretofore 
passed, made punishable by a Magistrate, the same may be punishable by 
Supreme Couit if committed by European Riitish Subject. 

2. * Same if such offence be committed within the Presidency Towns. 

3. Act not to extend to any offence in which juiisdiction is expressly given 
to J. P. to convict. 

4. The word “ Magi^tiate,” when declired to include J. P., not to give 
jurisdiction to punish unless offence was committed within Presidency Town. 

An Act to amend the law relating to offences declared to be 
pimisliable on conviction before a Magistrate. 

Whereas it is expedient to amend the law relating to offences 
^ declared to be punishable on conviction before 

a Magistrate, it is enacted as follows : 

L If any offence which by any Act of the Governor General 
in Council heretofore passed is declared to be 

British subjects how 

puiiishahie foi ort^vuts piiiiisha-blc upoii coluiction by a Magistrate 

"hv law nidile punish I ble , ,, , • ^ ^ ^ 

intheMofussiiuponcon shall hc coiniiiittcu by a PiUropean British 
viction by a Mafristiatc. bcyond the local limits of the 

jurisdiction of Her Majesty's Supreme Courts of Judicature, 
the offender, if not otherwise puni'^hable, shall be liable, upon 
conviction before one of the said Supreme Courts of Judicature, 
to the punishment to which by such Act tlie offender is declared 
to be liable upon conviction before a Magistrate. 

II. If any offence which by any Act of the Governor General 
When such offences in Council heretofore passed^ is declared to be 

aie committed witliin ■ i i i ... 

the local limits of the punishable upon conMctioii by a Magistrate 
jurisdiction of Her Ma- i ii i j i ° . 

jesty’s Courts. Shall DC Committed by any person within 

the loQal limits of the jurisdiction of the Court of Judicature 

established by Royal Charter, the offender, if not otherwise 

puqjsbable, shall be liable upon conviction before such Court to 

the punishment to which by such Act the offendi^r is declared iq 

be liable upon conviction before a Magistrate, 
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III, Nothing in this Act shall extend to any case in wlAch 
Jurisdiction expressly inrisdiction is expresslv given to a Justice 

given to Justico of the ^ t 

Peace not to be affected, of the Peace to convict tiic offender. 

IV. * Whenever in any Act heretofore passed by the Governor 
Construction of Arts General ill CouDcil the word “ Magistrate ” 

^8 declared to include a Justice of the Peace, 
a Justice of the Peace, Justice of the Peace shall not by virtue 

of such Act be deemed to have jurisdiction to punish any 
offence unless the same shall be committed within the local limits 
of the jurisdiction of any of the Courts of judicature established 
by Koyal Charter. 


ARMS AND AMMUNITION. 

Act No. XIX. of 1859. 

\_Received the assent of the G, G, on the \2th Axujiist^ 1859. 
Continues Act XXVIII., 1857, until the end of the year 1859. 

An Act to continue in force until the end of the year 1859 Act 
XXVIII. of 1857 (relating to the importation, manufacture, and 
sale of Arms and Ammunition, and for regulating the right to 
keep or use the same. 

Expired. 


MADRAS.^TIIE MOPLAS OF aAIALARAR. 

A(’t No. XX, or 1859. 

^ J 

\_Rpreived the assent of the G, G. on the Avgust ^ 1859. 

1. Repeals Acts XXI 11., 18.U, and V., 1856. 

2 Empowers the G. in C. to bi inj; tlio District of Malabar by proclama- 
tion under this Act. 

3. Establishes a forfeiture of property against Moplas concerned in 
murder or attempts to murder, either as ])rincipaK, accessaries or assistants 
in any way, and forfeiture extended to Moplas killed in the cominission of 
the offences specified. 

4. Forfeiture to extend to ininioveablo property of offender alienated 
within 12 months before eominission of oifoucc. 

5 Empowers Court on sentencing Alopla to deatli, to direct the body to be 
burned or buried in the Gaol, &c. ^ « 

6. 0 * 4 tt.C. to have same powers in regard to Moplas. charged under this 
Act,)ijf/i^'^gard to persons charged with offences against the State. 
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Preamble. 


y* Btnpow^rs the Magistrate^ to detain Mopla In safe custodj for the Orders 
'"’of Government, if he is within provisions of last Section, 

' d. Any Mopla who has been proceeded against under s. 6, and shall have 
gone into banishment with consent of G. 4n C. and shall return in breach of 
his undertaking, shall be liable to imprisonment, &c., for seven years. * 

9. ' For offences specified in s. 3, the Magistrate may, with the consent of 
the G. in C., levy a fine on the umshum, &.C., to which the offonfier belongs or 
wherein he resided, &c., and such fine shall be distributdd in compensation to 
parties aggrieved by the outrage. 

JO. In such cases also tlie umshum may be called upon to deliver up the 
offenders, and in default shall be liable to such fine as G. in C. may authorise. 

11. Fines, &c., may bo levied by Magistrate under summary process, and in 
the same manner as arrears of revetuio, and no action shall be against Magistrate. 

12. Empowers the G. in C. to withdraw from operation of the Act any 
district declared subject to it. 

13. Act to continue in force till end of year 1869. 

An Act for the suppression of outrages in the District of 
Malabar in the Presidency of Fort St. (jeorge. 

Whereas in the District of Malabar in the Presidency of Fort 
St. George, murderous outrages have been 
frequently committed by persons of the class 
called IVfoplas, the offenders in such outrages intending therein 
to sacrifice their own lives ; and the general law of the country 
is not adequate to suppress such outrages, it is enacted as 
follows : 

1. Act XXIII. of 1854 {Jor the suppression of outrages in 
the District of Malabar in the Presidency of 
Fort St George) and Act V. of 18o6 {to give 
effect to Act XXI IL of lS5i: from the time of its promulgation 
in the District of Malabar^ and to extend the application thereof 
in future) are hereby repealed, except as to acts done and 
proceedings taken before the issue of a proclamation under the 
provisions of Section II. of this Act. 

As this Act was to continue until the end of the year 1869, 
^ which is not yet come, I have sujiprcsscd it solely on the 
ground of its being included in the Bill referred to in 
the Preface to the First Volume of this Edition. I 
^ surmise that the Act may have been rendered inoperative 

by an ^Act of the Executive Council under s. 12, for 
which see the Abstract above. 


Acts ftpcaled. 
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THE GOVERNOR GENERAL. 

Act No. XXI. op 1859. 

[^Received the assent of the G. G. on the Srd Septf 1859. 

Recites expediency ot G. G. visiting the N. W. Ps. and other parts of India 
nnaccompaniod by Member of Council. 

1. Empowers the G. G. alone to exercise all the powers which might bo 
exercised by G. G. in C. as he may deem expedient. 

2 Legalizes the exercise by the President in Council of all powers vested 
in the G. G. in C. 

3. Act to commence on departure of G. G. from Calcutta. 

An Act for providing for tlic oxerciac of certain powers by 
the Governor General during his absence from his Council. 

Continued by Act XVIII., 1860, and since expired. 


BOMBAY.-CUSTOMS DUTIES ON SALT. ^ 
Act No. XXII. ok 1859. / 

[^Received the assent of the G, G. on the T^rd Sept,y 1859. 

1. Repeals Act 1, I85i, s, 20, and Schedule A., as respects the duty on the 
import of Salt. 

2. Extends to the Salt duty under this Act j;hc provision regarding the 
duty imposed by the said Schedule. 

3. Adds to the po^\ers given to the G. in C by Act III, 1852, s. 1, the 
power of fixing the late of duty on Spiiits. 

4. Act to be construed as part of picvious specified Acta on santfe subject. 

Schedule. 

An Act to amend Act 1. of 18.52 (for the consolidation and 
amendment of the Lawa relating to the Customs under the 
Presidency of Bombay). 

Whereas it is expedient to amend Act I. of 1852 {for the 
consolidation and amendment of the Laws 

Preamble. • 

relating to the Customs under the Presidency 
of Bomhay\ it is enacted as follows : 

I. SecHon XX. of Act I. of 1852, and so much of Schedule 
ParUIActl. of 1852 -A., annexed to the said Act as prescribes 
the rate of duty to be charged on Salt 
iit^rted by Sea into any Port of the Presidency of Bombay, are 
^ repeated. 
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TpL. All the provisions now in force of the above-mentioned 

OutyoiiSiiitimported ^hich have reference to the Customs 

Duty now charged and liable on Salt imported 
by Sea into any Port of the Presidency of Bombay, shall be 
taken to have reference^ to the Duty prescribed in the Schedule 
annexed to this Act. 

III. Repealed by Act VL, 1863. 

IV. This Act shall be construed as part of the said Act I. of 

1852 ; and any Act subsequent to Act I. of 

Construction of Act. , . , « , - , . , i i 

• 1852, which refers to that Act shall be 
construed to refer to that Act as hereby altered. And any Act 
which refers to Section XX. of Act I. of 1852 shall, as to alP 
matters arising after the passing of this Act, have the same effect 
as if it referred to Section III. of this Act. 


SCHEDULE. 

Rate of Duty to be charged on Salt imported, by Sea into any 
Port of the Presidency of Bombay from any Port or place not 
subject to the Government of India, or from Aden, or from any 
Port or place in the Straits of Malacca — 

•Salt not covered ) ^ ^ t j- uti 

by a Pass J ^ Indian Md. 


MADRAS AND BOMBAY.-^LAND CUSTOMS. . 

Act No. XXIII. of 1859. 

{^Received the assent of the G. G. on the 3rrf Sept.y 1859. 

Recites, expediency of fixing duties of land customs. 

1. Repeals Act VL, 1844, s. G, and Act XXIX., 1857, s. 2, except as to 
Salt and Opium. 

2, 3. Extends to imports and exports into foreign Settlement (2) by sea (3) 
by land the Schedules A. and B. of Act VIL, 1859. 

Ah Act to alter the rates of duty on goods imported or exported 
by land from certain Foreign Territories into or from the 
Presidencies of Madras and Bombay respectively. 

L Section VI. of Act VI. of 1844 {for revising the duties on 

imports and exports in the Presidency of Fort 
Lftws repealed. ^ \ , « . , tx j* a 

Saint George\ and Section II. ot Aut 



302 THE LEGISLATIVE ACTS OP THE [1859^ 

XXIX. of 1857 {to make better provision for the collection of 
Land Customs on certain Foreign Frontiers of the Presidency of 
Bombay) are hereby repealed except so far as they respectively 
relate to Salt or Opium which shall remain 
subject to the same rates of duty, or shall 
be prohibited without a pass^ as the case may be, as if this Act 
had not been passed. 

Repealed as to rates of Duties, except as to Salt and 
Opium, by Act XVIL, 1865, s. 1, and by Act XXV., 
1865. 


M ADR AS.— PO LICIT. 

Act No. XXIV. of 1859. 

\Received the assent of the G. G. on the 6th StpLy 1859. 

Recites the expediency of impioving the country Police. 

1. Explains the words IVLigistiate, Subordinate, Police, General Police, 
District, Property, Person, Cattle, &c. 

2, 3, Repeals Regulations and AcN by reference to Schedule; (3) saving 
powers of appointment given to Magistrates by specified reguldtiou, 

4. Vests superintendence of the Police in the G. in C. 

5. Vests the administration of the Police in an Inspector General of Police. 

6. Continues to new Police the existing powers of Police under old law. 

7. Directs what powers the Inspector General shall have. 

8. The entire establishment of Police to be one Police force formally 
enrolled, &c. 

9. Inspector General to frame orders and regulations for the government 
of the force, subject to the appro\al of the G. in C. 

10. 11. The appointment of all Police to rest with the Tii«apcctor G. under 
rules to be sanctioned by G. iu C. ; (11) and person appointed to have 
certificate. 

12. Directs a deduction to be mide from pay, to form, together with other 
specified means, a “ Police Superannuation Fund.” 

13, 14, 15. Empowers the I. G., ice., to strengthen the Police iu any district 
in case of emergency ; (14) especially in the neighbourhood of Railway, Canal, 
or other public works, and to charge the expense on the Railway, Canal, or 
other Company ; (15) the money so raised to be paid into a separate account 
called the General Police Fund.” 

16, 17. Empowers Police Officer, not below the rank of Inspector, to apply 
to Magistrate for appointment of special Police Officers, and directs who they 
may be. and (17) what their powers and liabilities. 
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18 . ^ Person appointed a special, and refusing to serve, to be liable to penalty. 

19. Police Officer not to resign office without leave. « 

20. Pei'sons not in, assuming function of, Police,* or feigning by specified 
means to be in Police, to be liable to penalty. 

' 21. Police Officers to be considered as always on doty. 

'22, 23, 24. Specifies offences for which Police may arrest without warrant ; 
persons (23) so arrested to be taken forthwith to station; and (24) be released 
on bail in specified cases. 

25, 26. Empowers Officers at Station to bind over parties and witnesses, 
and (26) preacribes the terms of the Bond. 

* 27. Empowers Magistrate to remand the accused. 

28. Empowers the Police without warrant to enter and inspect all drinking 
shops, gaming houses, &c , and specified suspected places. 

29. Officer not below specified grade to bo Inspector of weigliits, &c. 

30. Police not to receive complaint of petty olfenccs, aud may refuse to 
receive charge of grave offences. 

31. Police may apply for warrant in case of certain offences and charges. 

32. Summons, warrants aud othci*’ criminal process to be directed to 
Police only. 

33. 34. Directs how warrants are to be carried into execution ; and (34) 
how summons and other service process arc to be served. 

35. Empowers Magistrite to issue warrant without summons whenever 
positively necessary to enforce attendance. 

36, 37, 38. Directs what Police shall do on execution of warrant ; and (38) 
prohibits unnecessary "resti ai n t. 

39, 40, 41. Authorizes Officer holding .arrest warrant to break open doors, 
&c. ; and (40) to enter Zenaiiah after specified precautions and notice; and (41) 
directs that the arrested is to be forthwith brought before Magistrate. 

42. Prohibits Police from extracting disclosures from prisoner, except of 
his free will. 

43. Entitles Police to demand aid if necessary. 

44. 45, 46. Provides punishment for offences by the Police; and (45) against 
the receipt of gratuities ; and (46) extortion. 

47. Provides punishment for rcbistance to and other offiences against the 

Police. • 

48. Provides punishment for specified nuisances in streets, roads, &c., and 
slaughtering Cattle; and cruelty to animals, and blocking up ways, and 
keeping stalls on ways ; and throwing dirt, &c., into street ; and being found 
drfink and indecently exposing the person ; and neglecting to fence in dangerous 
places. 

49. Empowers Superior Police Officers to make regulations for assemblies 
and processions in the roads, &c. 

50. Restrains power of Magistrate under this Act to its ordinary limits, 
and directs that all police above Privates shall only be tried by European 
functionary. 
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51. Jurisdiction under other Law retained for prosecution of offences against 
thia Act. 

52. Fines may be recovered by distress and sale. 

53. 54. Proceedings auaiiisst the Police for acts done under this Act to be 
brought within three months, and notice to be previously given; and (54) 
Defendant may plead Magistrate’s warrant, &c. 

55. Act to be brought into o])eration by notification in Gazette. 

Schedule of repealed Kogulutions and Acts. 


Preamble. 


An Act for the better regulation of the Police within the 
Territories subject to the Presiilcnry of Fort St. George. 
Whereas it is expedient to make the Police Force throughout 
the Madras Presidency a more efficient 
ins?rument at the disposal of the Magistrate 
for the prevention and detection of crime, and to re-organize the 
Police Force and improve the condition of the Village Police, it is 
enacted as follows : 

I. The following words and expressions in this Act shall 
have the meanings hereby assigned to them 
unless there be something in the subject or 
context repugnant to such construction (that is to say) : — 

The word INIagistratc ” shall include all persons, within 
their respective juri&dictioiis, exercising all 
or any of the powers of a Magistrate. 

The word Subordinate,” as applied to Police functionaries, 
shall mean district Superintendents and their 

** Subordinate." , • 

Assistants. 

The word Police ” shall include General and Village Police 
Cuttobadics, Kavilgars, and all other persons 
by whatever name known who exercises any 
Police functions throughout the Madras Presidency. 

The expression General Police District ” shall embrace all 
“ General PoUcDi.. l^istricts to wliich the operation of this 
Act shall be extended. 

The word Property ” shall include any 

** Property.'* * * * 

chattel, money, or valuable security. 

The words importing the singular number shall include the 
plural number, and words importing the plural 
number shall include the singular number. 

Words importing the masculine gender shall 
include females. 


Interpretation. 


‘ Magistrate.*’ 


“ Police.’ 


trict 


Number. 


Gender. 
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“Month." 


“ Cattie." 


The word person ” shall include company or corpora- 

“ Person.” tion. " ^ 

The word "month” shall mean calendar 
month. 

The word " cattle ” shall^ besides horned cattle^ include 
Elephants^ Camels^ Horses, Asses^ Mules^ 
Sheep, Goats and Swine. 

II. The several Kegulations and Acts meptioned in the 
Schedule hereunto annexed are hereby repealed 

Laws repealed. i t i i i 

and amended to the extent and in the manner , 

therein set forth within the limits of the General Police District, 
except so far as they repeal the whole or any part of any other 
Eegulation or Act ; and except as to any act or offence which 
shall have been done or committed, or to any fine or penalty 
which shall have been incurred, or to any proceedings which 
shall have been commenced, before this Act shall come into ope- 
ration, provided also that nothing in this Section shall be construed 
to affect any judicial function, or jurisdiction original or appellate, 
which by any existing law may be exercised by any of the 
Officers mentioned in the enactnienfs above repealed. 

III. Nothing contained in this Act shall affect the powers of 

^ appointment given to Afagistrates by Section 
appSiUeduSita-K^ XL. of Regulation XI., 1816, of the Madras 
tionXL, 1816 . Code, or of the jurisdiction or functions of 

Officers appointed under such powers, save only that no Officers 
so appointed shall be competent to exercise any of the functions 
or duties of the Executive Police Officers. 

IV. The superintendence of the Police throughout the General 

Police District shall vest in, and be exer- ' 

Supeiintcndenco ves- • ^ ^ m i 

ted in Governor in cised by the Govemor in Council, and except 
as authorized by him under the provisions of 
this Act, no person. Officer, or Court shall be empowered to 
appoint, supersede, or control any Police functionary, any 
Regulation, Act or usage to the contrary notwithstanding. 

V. The administration of the Police throughout the General 
Police District shall be vested in an Officer 
to be styled the • Inspector General of Police 

for the Presidency of Madras, and in such Subordinates as to the * 
Governor in Council shall seem fit, who shall from time to time 

VOL. III. X 


Inspector General 
Police, Ac. 
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be appointed by the Governor in Council, and niay b® relayed 
by the same authority, and who shall receive such salary as-the 
Governor General of India in Council shall allow. 

VI. All powers not inconsistent with the provisions of this 

Act which up to the passing of this Act 

Powers of Police, &c. _ _ _ . , . 

belonged by law to the existing Police 
authorities shall be vested in the Police authorities appointed 
under this Act. Provided always that no Police functionary so 
appointed shall possess or exercise any Judicial or Revenue 
authority. 

VII. The Inspector General of Police shall be appointed a 

Inspector General to Jiisticc of the Pcacc ; hc shall also have 

^ the full powers, of a Magistrate throughout 

the General Police District, but shall exercise these powers sub- 

To actft.s snrii under jcot to siicli ordcrs as may from time to time 

the orders of Govem- i i ,1 *1 mi 

ment. be issiicd by the (xovernor in Uouncii. Ihc 

Governor in Council may vest any District Superintendent of 

Police with all or any of the powers of a 

Disti'ict Superinten- ... it* i 

dent may he appointed Magistrate witliiii such limits as he may 

a Magistrate. deem projicr ; but such Superintendent shall 

exercise the powers with which he shall be so invested only so 

In what cases he may iicccssary foi- the preservation 

act in that capacity. gf peaco, the prevention of crime, and the 

detection, apprehension, and detention of offender in order to 
their being brought before a Magistrate, and as far as may be 
necessary for the performance of the duties assigned^ to him by 
this Act. 

VIII. The entire Police establishment of the Madras Presl- 

Constitution of tiio dciicv shall, for the purposes of this Act be 

deemed to be oue Police Force, and shall be 
formally enrolled, and shall consist of such number of Officers 
and men, and shall be otherwise constituted in such manner, as 
shall be from time to time ordered by the Governor in Council 
with the sanction of the Governor General of India in Council. 

IX. The Inspector General may from time to time, subject to 

, , , to the approval of the Governor in Council; 

Inspector General to ^ ^ 

control Force and make frame such orders and regulations as lie shall 

deem expedient, relative to the general govern- 
ment and dietribution of the Force, the places of residence, the 
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classificationj rajik^ distribution, and particular service lof the 
members thereof; their inspection; the description of arms, 
accoutrements, and other necessaries, to be furnished to them ; 
to the collecting and communicating intelligence and information, 
and all such other orders and regulations relative to the said 
Police Force as the said Inspector General *shall, from time to 
time, deem expedient for preventing abuse or neglect, and for 
rendering such force efficient in the discharge of all its duties. 

X. The appointment of all Police Officers shall, under such 

■ Inspector Ctenerai to as the Govcmor in Council BhaU from 

appoint and dismiss. sanction, rest with the Inspector 

General of Police and the Deputy Superintendents, who may 
under such rules as aforesaid at any time dismiss, supend, or fine 
to any amount not exceeding one month’s pay, any Police Officer 
whom tliey shall think remiss or negligent in the discharge of his 
duty, or otherwise unfit for the same. 

XI. Every person so appointed shall receive on his enrolment ' 
Poiicp Officers to a certificate (A.) under the seal of the 

Office. Inspector General, by virtue ot which he shall 

be vested with the powers, functions, and privileges of a Police 
Officer. Such certificate shall cease to have effect whenever 
the person named in it is suspended or dismissed or otherwise 
removed from employment in the Police Force, and shall 
thereupon be immediately surrendered to his superior Officer^ or 
other person empowered to receive it. 

XII. There shall be deducted from the pay of every Police 
Police Superaimua- Officer of a class not entitled to the benefit* of 

tion Fund. Uncovcnantcd Ser\ice Pension Biilcs, a 

sum after such rate as the Governor in Council shall direct, not 
being a greater rate than one anna in the rupee ; which sum so 
deducted and also the moneys accruing from stoppage from the pay 
of Police Officers during absence from sickness or other cause, 
and fines imposed on Police Officers for misconduct, and from 
fines imposed by Magistrates and others upon drunken persons, 
or for assaults upon Police Officers, and all moneys arising from 
tne sale of worn or cast-off^clotliiug, or other articles supplied 
for the use of the Police, or from any other micellaneous sources 
which shall be permitted by the Governor in Council, shall 
from time to time be invested in such manner and in such 

X 2 
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securities as the Governor in Council may direct, and the interest 
and dividends thereof, or so much of the same as shall not be 
required for the purposes herein mentioned, shall be likewise 
invested as aforesaid, and accumulate, so as to form a Fund to be 
called The Police Superannuation Fund;” and shall be applied 
from time to time to the payment of superannuation or retiring 
allowances, or gratuities, under such rules as may be passed 
by the said Governor in Council : provided always that any Police 
Officer may be dismissed or removed without 

Proviso, ^ , 

superannuation allowance ; and that no Police 
Officer shall be entitled of right to any allowance from this 
Fund ; or shall retain any right to a refund of any deduction 
made from his pay while he may have been a Police Officer. 

XIII. It shall be lawful for the Inspector General of Police, 

, , . , ^ or any District Superintendent, if they shall 

cers employed at the cobt think fit, Oil application of any person showing 
the necessity thereof, to depute any additional 
number of Police Officers to keep the peace at any plaee within 
the General Police district, at the charge of the person making the 
application, but subject to the orders of the said Inspector General 
or District Superintendent, and for sucli time as they shall think 
fit ; provided always that it shall be lawful for the person on 
whose application such deputation shall have been made, on 
giving one month’s notice in w^riting to the Inspector General or 
District Superintendent, to require that the Officers so appointed 
shall be discontinued ; such person shall be relieved from the 
charge of such additional Force from the expiration of such notice. 

XIV. Whenever any Railway, Canal, or other Public work 
Appointment of ad- shall be carried on, or be in operation in any 

M^hbinriio’'odof”Blu^ part of the country, and it shall appear to the 
way and other works. Inspector General that the appointment of an 

additional Police Force in such neighbourhood is rendered 
necessary by the behaviour or reasonable apprehension of the 
behaviour of the persons employed upon such work, it shall be 
lawful for the Inspector General, with the consent of the 
Governor in Council, to direct the employment of such additional 
Force, and to maintain the same so long as such necessity shall 
continue; and to make orders from time to time upon the 
Treasurer or other Officer having the control or custody of the 
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Funds of any Company carrying on such works, for the payment 
of the extra Force so rendered necessary as aforesaid. 

XV. All moneys paid in respect of such additional Force as is 

^ mentioned in the two last precedinff Sections, 

Payment of money , „ , . , . i i mi 

for support of addi- shall DC paid into a fund to be called The 

tionai Police Force. Qeneral Police Fund,” and shall be applied 
to the maintenance of the Police Force under such orders as the 
Governor in Council may pass ; and all sums of money payable 
under those Sections shall be recoverable by suit in any compe- 
tent Court or by distress and sale of the goods of the defaulter 
under the warrant of a Magistrate. • 

XVI. When it shall appear that any tumult, riot, or outrage 
has taken place, or may be reasonably appre- 
hended in any place, and that the ordinary 

Officers appointed for preserving the peace are not sufficient for its 
preservation, and for the ])rotection of the inhabitants, and the 
security of property in such place, it shall be lawful for any Police 
Officer not below the rank of Inspector to apply to the nearest 
Magistrate to appoint so many of the public or village servants, 
or residents of the neighbourhood, as such Police Officer may 
require, to act as special Police Officers for such time and in such 
manner as he shall deem necessary ; and it shall be the duty of 
such Magistrate at once to comply with such applications. 

XVII. Every special Police Officer so appointed shall have 

Powers of aoeriii ih® saiiic powers, privileges, and protection, 

U, »H such duties and pcualtie, 
and be subordinate to the same authorities as the ordinary 
Officers of Police. 

XVIII. If any person being appointed a special Police 
Officer as aforesaid, shall without sufficient 
excuse neglect or refuse to serve as such, or 
to obey such lawful order or directions as may be given him 
for the performance of his duties, he shall be liable upon 
conviction before a Magistrate to a fine not exceeding fifty 
Rupees for such neglect, refusal, or disobedience. 

XIX. No Police Officer shall be at liberty to resign his 

« ^ ^ office, or withdraw himself from the duties 

Folico^ Officer not to 

tw mo^toB’'no^oe^ thereof, unless exjiressly allowed it) do so in 

, ' writing, by the Pistrict Superintendent; or 


Hcfusal to servo. 
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unless he shall have given to his superior Officer two months* 
notice in writing of his intention to do so. Nor shall any stich 
Police Officer engage in any employment or office whatever, 
other than his duties under this Act unless expressly permitted 
to do so in writing under the seal of the Inspector General, 

XX. From and after the 2 )assing of this Act, every person, 
Unlawful a„amption ^ciiig or having ceascd to be a duly enrolled 
pMaouatiou iri>oh?o,‘ Officer, who shall unlawfully assume 

any function or power belonging to the Police, 
and who shall not forthwith deliver up his certificate, and all the 
clothing, accoutsements, and a 2 > 2 )ointmcnts, and other necessaries 
which may have been suj^pHed to him for the execution of his 
duty ; or who shall liave in liis possession any distinctive article 
of the dre^s or appointment directed to be worn exclusively by 
the Police Force, without being able to account satisfactorily for 
his possession thereof; or who shall put on the dress of any 
Police Officer, or any dress designed to represent it, or to be 
taken for it ; or who shall otherwi'^e personate the character or 
act the i^art of any Police Officer ft'r any purpose whatever, 
shall, in addition to any other punishment to which he may be 
liable for any offence committed under assumed character, 
be liable, on conviction before a Magistrate, to a penalty not 
exceeding two hundred Rui^ecs, or to imi)ri8onment, with or 
without hard labor, for a period not exceeding six months, or 
both. 


Dutu'S 

Oaicers. 


XXI. Every Police Officer shall, for all pur 2 )oses in this 

of Poi.ff contained, be considered to be always 

on duty, and shall liavc the powers of a Police 
Officer in everj part of the General Police District. It shall 
be his duty to use liis best endeavours and ability to prevent 
all crimes, offences and public nuisances, to preserve the peace, 
to apprehend disorderly and suspicious characters, to detect 
and bring offenders to justice to collect and communicate 
intelligence affecting the public peace, and promptly to obey 
and execute all orders and warrants lawfully issued to him, 

XXII, to XLIII. Repealed by Act XVII,, 1862. 

. XLI V. Every Police Officer who shall be guilty of any violo- 
Penaitiea for neglect wilful breach of any lawful 

orders and regulations not punishable under 


of duty, &c. 
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Secfkm X. of this Actj or who shall cease to perform the* 
duties of his office without leaye^ or without having given two 
' months’ notice," as provided by this enactment^ or engage without 
authority in any employment other than his Police duty, or who 
shall maliciously and without probable cause prefer any false, 
vexatious, or frivolous charge or information against any indi- 
vidual, or who shall knowingly and wilfully and with evil intent 
exceed his powers, or shall be guilty of any wilful and culpable 
neglect of duty in not bringing any person, who shall be in his 
custody without a waitant, before a Magistrate, as hereinbefore 
provided, or who shall offer any unwarrantable personal violence 
to any person in his custody, shall be liable on conviction before a 
Magistrate to a penalty not exceeding three months’ pay, or to 
imprisonment with or without hard labour not exceeding three 
months, or both. 

XL V. Any Police Officer who shall on any pretext, or under 

Penalty for receiving circumstancc, directly or indirectly 

nnautiiori^ed fees, &c. collect or reccive any fee, gratuityj diet- 

money, allowance or recompense, other than he may be duly 
authorized by the Inspector General or other Officer acting under 
his order to collect or reccive, shall on conviction before a 
Magistrate be liable to a penalty not exceeding six months’ pay, 
or to imprisonment, with or without hard labor, not exceeding six 
months, or both. 

XL VI. Any Police Officer who shall directly or indirectly 

extort, exact, seek, or obtain any bribe or 

Penalty for extortion, &c. t . i t • i 

unauthorised reward or consideration, by any 
illegal threat* or pretence, or for doing or omitting or delaying, 
to do any act which it may be his duty to do or to cause^to be 
done, or for withholding or delaying any information which he is 
bound to afford or to communicate; or who shall attempt to 
commit any of the offences above said, or shall be guilty of 
cowardice, shall be liable upon conviction before a Magistrate to 
a fine not exceeding twelve months’ pay, or to imprisonment, with 
or without hard labor, not exceeding twelve months, or both. 
Provided always that nothing in the three last preceding 
Sections shall * be deemed to preclude the Magistrate from 
committing . for trial any cases of this nature too%erious for his 
cognizance. 
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XL VII. If any person shall assault or resist any Police 
Officer in the execution of his duty, or shall 
a^Xce^o^cer*in*th^ aid or incite any other person so to do, or 
execution of his duty. malicIously and without probable cause 

prefer any false or frivolous charge against any Police Officer, 
such person shall, on conviction of such offence before any 
Magistrate, be liable to a fine not exceeding fifty rupees, or to 
imprisonment, with or without hard labor, not exceeding three 
months, or both. 

XL VIII. Any person who in any str(!et, road, thoroughfare. 
Certain duties of Or passage, within the limits of any Town, 
»ui- commits any of the following offenees, to 
sance in road. obstruction, iiiconvciilence, annoyance, 

risk, or damage of the residents and passengers, shall on convic- 
tion before a Magistrate, be liable to a fine not exceeding fifty 
rupees or to imprisonment not exceeding eight days ; and it shall 
be lawful for any Police Officer to take in custody without 
warrant any person who within view commits any such offence. 

First . — Any person who shall slaughter any cattle or clean any 

Slaughtering cattle, carcasc ill the Streets, any person riding or 
furiorts nding, &c. driving any cattle, recklessly and furiously, 

or training or breaking any horse or other cattle on or near any 
public road, to the danger of the jiasscrs. 

Second . — Any person who wantonly or cruelly abuses or 

Cruelty to animals, tortures any animal. 

Third . — Any person who shall keep any cattle, or conveyance 
of any kind standing in any road or street 

OhstructingPns&cngeiN. ^ ^ ^ 

longer than is required for loading br unloading, 
or for taking up or setting down passengers, or who shall leave 
any conveyance in such a manner as to cause inconvenience or 
danger to the public. 

Ex{>o.sing goody for T oiirth. Any person exposing goods for sale 
sale on road. * ^ obstruct passcngers. 

Fifth . — Any person who throws or lays down any dirt, filth. 
Throwing dirt into rubbish, or any stones or building materials, 
or who constructs any pile, cow-shed, stable, 
or the like within the bounds of any thoroughfare ; or who causes 
any offensive matter to run from any house, factory, dung-heap, 
or this like into the street. 


Ohstructing Pn s&cngei-s 
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Sixth , — Any person fo.und in any thoroughfare drunk 

Betagfoiind Stunk in riotous, or incapable of taking care of 

any thoroughfare. himself. 

Seventh . — Any person who wilfully and indecently exposes 
Indecent expoauro of his person, or any offensive deformity or disease, 
person. ^ qj. commits nuisance by easing himself in or 

by the side of, or near any public street or thoroughfare, or by 
bathing or washing in any tank or reservoir, not being a place 
set apart for that purpose. 

Eighth . — Any person who neglects to fence in or duly to 

Negicctto protect dan- protect any well, tank, or other dangerous 
gerous places. place or Structure. 

XLIX. The Suiicrintendcnt and Superior Officers of Police 
Begulation of puWic ^s occasion requires, direct the conduct 

JSosnudpe-r'la of all assemlilies and processions in the public 
places of public resort, i*oa(ls, streets, or tliorouglifares, prescribe the 

routes by which, and the times at which such processions may 
pass, keep order in the jmblic roads, streets, thoroughfares, 
ghauts and landing places, and all other places of public resort, 
and prevent obstructions on the occasion of such assemblies and 
processions and in the neighbourhood of places of worship 
during the time of iiublic worship, and in any case when the 
roads, streets, or tliorouglifares, ghauts or landing places, may be 
thronged, or may be liable to be obstructed ; they may also regu- 
Licclise for use of the iise of iiiusic ill the streets,- on the 

music in sticeis. occasioii of native festivals and ceremonies 

and may direct all crowds of twelve or more persons to disperse, 
when they have reason to apprehend any breach of the peace ; 
and every person opposing, or not obeying the orders so issued 
as aforesaid,* or violating the conditions of such license shall be 
liable to a fine not exceeding one hundred rupees. Provided always, 
that nothing in this Section contained shall be deemed to interfere 
with the general control of the Magistrate over such matters. 

L. In all cases of conviction.s under this Act, the Magistrate 
trying the case shall be .restrained within 
the limits of his ordinary jurisdiction as to 
the amount of fine or imprisonment he may inflict. Provided 
always that such charges against Police Oflficers 
above* the rank of Private shall only be 


Jurisdiction. 


Proviso^ 
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Limitation of action. 


adjudicated on by, European functionaries, and that Village 
Watchers alone shall be liable to conviction by Heads of Villages. 

LI. Nothing contained in this Act, shall be construed to 

, Powcrtopro»eoutenot prcvent any person from being prosccuted for 
affected. olFence made punishable on conviction 

by this Act ; or to prevent any person from being liable under 
any other Law, Regulation, or Act to any other or higher penalty 
or punishment than is provided for such 

proviso. , , , • 

offence by this Act. Provided always that no 
person shall be punished twice for the same offence. 

LII. All fines and penalties imposed, and all sums of money 
recoverable under the authority of this Act, 
Levy of fines. j^ay, in casc of non-payment thereof, be 

levied by distress and sale of the goods and chattels of the offender 
by warrant of Magistrate, in manner provided by Act II. of' 1839. 

LIII. All actions and prosecutions against any person, which 
may be lawfully brought for anything done 

Limitation of action. . i i i i i i 

or intended to be done under the provisions 
of this Act, or under the general police powers as hereby given, 
shall be commenced within three months after the act complained 
of shall have been committed and not otherwise ; and notice in 
writing of such action, and the cause thereof, shall be given to 
the defendant, or to the Superintendent or other Superior 
Officer of the district in which the act was committed, one month 
at least before the commencement of the action ; and no plaintiff 
shall recover in any such action, if tender of sufficient amends 
shall have been made before such action brought, or if a sufficient 
sum of money shall have been paid into Court after such action, 
brought by or on behalf of the defendant ; and though a decree ^ 
shall be given for the plaintiff in any such action, such plaintiff 
shall not have costs against the defendant, unless the Judge, 
before whom the trial shall be, shall certify his approbation of 
the action ; provided always that no action shall in any case 
lie where such Officers shall have been 

Proviso, 

prosecuted criminally for the same act 
LIV. When any action, prosecution, or proceeding shall be 

Plea that act was done brought against a^y Police Officer for any 
nndw a ttarrant. done by him in such capacity, it shall .be 

lawful for him to plead that such act was done by him under the 
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authority of a warrant issued by a Magistrate ; and such plea shall 
be proved by the production of the warrant directing the act and 
purporting to be signed by a Magistrate. And the defendant 
shall thereupon be entitled to a decree in his favour, notwith- 
standing any defect of jurisdiction in such Magistrate. And no 
proof of the signature of such Official shall be necessary, unless 
^ . the Court shall see reason to doubt its being, 

genuine. Provided always that any remedy 
which the party may have against the authority issuing such 
warrant shall remain entire. 

L V. This Act shall take effect in any and every such district 
as the Governor in Council shall appoint by 
notification published in the Official Gazette. 


Scope of Act. 


SCHEDULE. 

Laws Repealed. 

The following words in Section XXXVI. of Regulation IX., 
' 1816 : ** The Ofiiccr entrusted with the service of the summons in 
such cases, as well as in all other cases wherein bail may* not be 
required, shall demand only an acknowledgment of the receipt of 
it, and, in the absence of the party, the summons may be served on 
the principal person in his house or family, if such person be 
willing to receive the same, and to return an acknowledgment for 
the party” ; and Section XLTT, 

Regulation XL, 1816, Sections III., IV,, V., VI., VII., XL, 
XV., XVL, X VIL, XVIIL, XXL, XXIL, XXIIL, XXIV., 
XXV., XXVL, Clause 2, XXIX., XXXV., XXXVIII., 
XXXIX., XL., XLL, XLVIIL, and 1^. 

Regulation IV., 1821, Section III. 

So much of Clause 2, Section II. of Regulation IV., 1821, 
as declares that all Subordinate Officers of Police of every 
description shall be subject to the authority of the Tahseeldars 
of their respective Districts. 

So much of Section VIL of Regulation VT., 1831, as affects 
Village Watchers or other person, holding village offices in the 
Police Department. 

Act VIL of 1843, Sections XXXIX. and XL. 
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Laws to be Amended. 

So much of Clause 4, Section XIIL, of Regulation XI., 1816, 
as directs the Head of the Village to apprehend any person 
supposed to have committed a murder. 

[So much of Clause 1, Section XXVII., of Regulation XI., 
1816, as directs the Head of the Village to make every exertion 
to ajiprehend any person accused or suspected of having com- 
mitted the offences referred to in the said Clause.] Bracketed 
paragraph repealed by Act XVII., 1862. 


FORMA. 

A. B. has been appointed a member of the Police Force under 
Act XXIV. of 1859, and is vested with the powers, functions, 
and privileges of a Police Officer. 

Sections 22 to 43 repealed by Act XVII., 1862, and the 
above bracketed part of Schedule. 

Amended by Act V., 1865, of the Madras Council. 


BENGAL.— NATIVE PASSENGER VESSELS. 

Act No. XXV. of 1859. 

\_Rcceived the assent of the G. G, on the 14^A Dec.y 1859. 

1, 2, 3, 4. Limits tlio number of Passenf^ers in native Craft between 
specified ports to the proporlion of one passcMi^or to every 4 tons, without 
license; and (2) limits tlic number in licensed Craft to not exceeding one 
to every ton ; and imposes certain conditions as to room to entitle Craft to 
obtain license ; and (3) fixes tine for Tindals exceeding the number in un- 
licensed vessels ; and (4) f(fr Tindal exceeding the number in licensed vess.els. 

5 , Excepts from the restriction established in s. 1., Craft proceeding from 
ports gazetted under the exception. 

6. Vests in Collectors of Sea Customs the power of granting licenses, and 
prescribes the particulars of the license. 

• 7, 8, 9. Establishes a penalty on Tindals going to sea without being pro- 
visioned according to Jaw ; and (8) also for not supplying the passengers with 
prescribed allowance of water and (9) provisions. 

10. Tindal to sign and deliver to Customs Otliccr a list of his passengers, 
which list officer shall countersign if correct, and port clearance to be with- 
held till this is done. 
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11. Establishes penalty for bringing into port any craft loaded or provi- 
sioned contrary to the regulations of this Act. 

12. Authorises the Principal Customs Officer of Fort to enter and inspect 
passenger vessels. 

13. Establishes penalty for landing passenger at wrong port without his 
consent. 

14. Saves to passengers civil rights of action. 

15. 16. Makes all offences under Act punishable in a* summary manner and 
(16) makes offender liable to jurisdiction whenever found. 

17. Authorises Magistrate to compensate persons aggideved out of fine. 

18. Interpretation clause. 

19. Act to commence from expiration of Act I., 1857. 

An Act to prevent the over-crowding of Vessels carrying 
Native Passengers In the Bay of Bengal. 

Whereas it is necessary to prevent the over-crowding of 
Preamble. Vcsscls carrying Native Passengers in the 
Bay of Bengal, it is enacted as follows : 

I. No Vessels shall carry Native Passengers from any port 

NamborofNaUvoPa.- “ Presidency of Fort St. 

Bengers to be carried in (rcorge or from Chittajxonff or from * an v 
unlicensed Vessels. i -rk o o j 

Port in the Province of Orissa, to ady Port 
or place on the Eastern Coast of the Bay of Bengal or in the 
Straits of Malacca or in Ceylon ; or from g,iiy Port or place 
on the Eastern Coast of the Bay of Bengal or in the Straits of 
Malacca^ to any Port or place under the Presidency of Fort St. 
George, or to Chittagong, or to any Port in the Province of 
Orissa, in a proportion greater than one Passenger to every four 
tons of the burden of such Vessel, without a license. 

II. No Vessels shall be licensed to carry Passengers . on any 

Number of Native as aforcsaW, In a proportiem 

Pasaengerato be carried greater than oiic Passciiger to cvcrv ton of 

burden, nor unless the Vessel has space on a . 
deck or platform under hatches reserved for the accommodation 
of the passengers in the proportion of six superficial feet for 
every Passenger, with not less than five feet clear between the 
upper deck and the lower deck or platform; except a Vessel 
proceeding in ballast from any part of the Coast of the Gulf of 
Manaar or Palks’ Strait to any Port or place 
in Ceylon which may be licensed to carry a 
number of passengers not exceeding the proportion of two and a 
half to every ton of her burden, provided that the whole of the 


First exception. 
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Space usually allotted for cargo and not occupied by ball^t^ be kept 
for the accommodation of the Passengers, and for storing the pro* 
visions and water for their use, and that the space left clear for the 
accommodation of the Passengers on tlie deck or decks of the Vessel 
be not less than four superficial feet for each 

Second exception. _ ^ i • 

Passenger ; and except a vessel carrying 
Native Passengers between Chittagong and any Port Qr place 
on the coast of Arracan which may be licensed to carry a 
number of Passengers not exceeding the proportion of two and 
a half to every ton of her burden, subject to such regulations as 
the Government of Bengal may prescribe. 

III. The Master or Tindal of any Vessel which shall carry 

Penalty on Master of IWngcrs on any 8uch voyage as 

unlicensed Vessel. aforesaid, witliout a license, in a proportion 

exceeding that laid down in Section I., shall be liable to a fine 
not exceeding Twenty Kupees for each Passenger in excess of 
such proportion. 

IV. The Master or Tindal of any licensed Vessel which 

Penalty on Master of s^all Carry on any such voyage a greater 
licensed Vessel. number of Passengers tlian is specified in the 

license, or in which the accommodation therein re((uired shall 
not be afforded, shall be liable to a fine not exceeding twenty 
Rupees for each Passenger in excess of such number, or for each 
Passenger who is not provided with accommodation agreeably to 
the license. 

V- Passengers In a greater number than one Passenger to 
„ AX • X every four tons of the burden of any Vessel, 

Govemmont to appoint j 

Ports for shipment of sliall not be sliipjKjd from the Territories under 
Passengers when the ^ 

number of Passengers to the Government of Fort St. George, or from 

be carried is greater than i . n • n ^ 

one to every four tons of the Province of Orissa, for Ceylon or the 

Eastern Coast of the Bay of Bengal, or 

the Straits of Malacca, or from the Eastern Coast of the Bay 

of Bengal, or the Straits of Malacca, for the said Territories or 

Province, or for Chittagong, except from such Ports as shall be 

from time to time appointed by the Local Government by an 

Oder published in the Government Gazette, and in the Straits 

Settlement in such manner as the Governor shall notify; and 

the Master or Tindal of any Vessel who 'shall taJke* on board 

Passengers for such voyage from any other Port or place in a 
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greittec pro|k>rtiai» to^ tke burd^ of the Yevsel tlm is abo?^ 
mentioned, shall be liable to a fine not exceeding Twenty Bupees 
for each Passenger embarked. ^ 

VI. It shall be at the discretion of the Collectors of Sea 
' Grant sf licenses to Customs for the Ports appointed for shipping 

Native Passengers or such other ^ persons 
as the Local Government may from time to time appoint for 
the purpose to grant licenses to vessels under this Act. Provided 
that such licenses shall not be granted, except for vessels 
within the exceptions in Section II., till the vessels have been 
surveyed according to such directions as shall be given fom time 
to time by the Local Government. The license shall describe* 
the Vessel, her tonnage, and rig; the number "of her boats, 
anchors, and cables; and what instruments for the purpose of 
navigation she is supplied with ; also the name of the owner and 
of the Master or Tindal, and the number and composition of the 
crew ; and shall specify the number of Passengers she may carry 
and the space to be assigned for their accommodation. 

VII. The Master or Tindal of any Vessel licensed to carry 
Certain lieensod Passciigcrs from any Port in the Territories 

under the Government of Fort St. George 
appointed scale. Chittagong or from any Port in the 

Province of Orissa, to any Port or place on the Eastern Coast 
of the Bay of Bengal or the Straits of Malacca, or from 
any Port on the Eastern Coast of the Bay of Bengal or the 
Straits of Malacca to any Port or place in the territories under 
the Government of Fort St. George, or to Chittagong, or to any 
Port in the Province of Orissa, which shall proceed on such 
voyage not being furnished with jirovisions and water according 
to such scale as shall be laid down from time to time by an order . 
of the Local Government published in the Government Gazette^ 
and in the Straits’ fecttlcinents in such manner as the^ Governor 
shall notify, shall be liable to a fine not exceeding twenty rupees 
for each Passenger in excess of the number fully supplied with 
provisions and water according to such scale. 

VIII. The Master or Tindal of any Vessel licensed to carry 
Penalty for.omitting Passengers as aforesaid, who shtUl wilfully and 

without satisfactory excuse om^t to supply to 
anee of food and water, every Passenger the prescribed allowanee ,t>f 
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food and water^ shall be liable for such omission to a fine which 
may extend to twenty rupees for every Passenger who has 
suffered privation thereby. 

IX. The Master or Tindal of any Vessel licensed to carry 
Snppiy of provisions Passengers from any Port under the GoTern-' 
8hip8''“pi^mg^“to™S George to Ceylon, or between 

from Ceylon. CJiittagong aiul any Port or place on the Coast 

of Arracan, who shall proceed on any such voyage without having 
laid in a supjdy of water and provisions for the Passengers 
according to a scale to be fixed by the Collector of Sea Customs 
for such Port, or such other j^erson as the Local Government may 
from time to time appoint for the purpose, w^hich shall be hung 
up at the Custom House of the Port, shall be liable to a fine not 
exceeding one hundred rupees. 

X. The Master or Tindal of any Vessel licensed to carry 

ListofFass-nfioroto Passcngors, as hereinbefore provided, shall 
be signed by Master. sign and dcllvci* iu duplicate to the principal 

Officer of Customs at tlic place of embarkation, or such other 
person as the Local Government may from time to time appoint 
for the purpose, a list, according to the form annexed to this Act, 
of all Passengers to be conveyed in such Vessel; and such 
Officer, after satisfying himself of the correctness of the same, 
and that the number of Passengers authorized is not exceeded, 
shall countersign and return one such list to the Master or Tindal, 
to* be produced to the proper Officer at the Port to which the 
Vessel is bound; and should any additional 
Passengers engage to proceed by such Vessel 
after such list has been so countersigned, the Master or Tindal 
may insert their names in the original list, obtaining the 
signature of the controlling Officer as before. The Officer in 
•charge of the Customs may withhold the Port Clearance till this 
rule is complied with. 

XL If any Vessel, bringing Native Passengers into any Port 
Pfflalty for brin^ whatsoever on the Eastern Coast of 

the Bay of Bengal or in the Straits of Malacca, 
from any Foreign European Settlement 
situate on the line of coast within the limits of 
the Presidency of Fort Saint George, shall 


Additional Passengcrij. 


Native Passengers into 
any Port on the Eastern 
Coast of the Bay of Ben- 
gal from ai^ Foreign 
Bubpean Settlement 
in excess of authorized 


proportion. 


have on board a gieater number of Passengers than ‘ in the 
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proportion prescribed in Section I. of this Act, the Master or 
Tindal of such Vessel shall be liable to a penalty of tvrenty 
rupees for each Passenger in, excess of such proportion^ unless 
the Vessel shall have been licensed under Section VI. of this 
Act^ and shall have complied with the stipulations as regards 
space^ water, and provisions laid down in Section II. 

XIL The Principal Officer in charge of the Customs at the 

Penalty for Impeding embarkation or of destination, or any 

entry or inspection. person authorized by him, shall be at liberty 

at all times to enter and inspect any Passenger Vessel, and the 
fittings, provisions, and stores therein ; and whoever impedes 
such entry or inspection, or refuses to allow of the same, shall be 
liable to a fine not exceeding fifty rupees. 

XIIT. If any Native Passenger in any Ship shall be landed 
Penalty on landing at any Port or place other than the Port or 

Passenger at a place i-ii i 

other than that ui place at wliicli he may have contracted to land, 

which ho has con* . • i i • • , i 

tracted to land. iinlcss With liis prcvious conscnt, or unless 

ench landing is made necessary by perils of the sea or other 

unavoidable accident, the JSfaster shall for each offence be liable 


to a penalty not exceeding two hundred rupees. 

XIV. Nothing in this Act contained shall take away or 

Passengei-s right of abridge any right of action which may 
action preserved. accruc to any Native Passenger, or to any 

other person in respect of the breach or non-performance of any 
contract made with the Master or Owner of the Ship or his Agent. 

XV. All offences against this Act shall be ])unishable in a 

Adjudication of offences summary maimer by a Magistrate. If the 
and lecovcry of pin.il- \ t 

ties. person directed to pay any penalty is the 

Master or Tindal of a Shi]), and the same is not paid at the time 
and in the manner prescribed by the order of payment, the Magis- 
„ , ,, , trate may, in addition to the means prescribed 

Sum ordered to he paid ^ 

Ship*^* distress on by law for enforcing payment, direct by 
warrant the amount remaining unpaid to be 
levied by distress and sale of the said Ship, her tackle, furniture^ 
and apparel. 

XVI. For the purpose of the adjudication of penalties under 
Jurisdiction. this Act, any offence sh«j,ll be deemed to have 

been committed within the limits of, the jurisdiction of the 
Magistrate of the place where the offender is found. 

VOL. III. 


Y 
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XVII. Any Magistrate imposing any penalties under tikis' 
. , , Act may, if he tliinks.fit, direct the whole or 

Application of Penalties. , t i • 

any part thereof^ to be applied in compensating 
any person for any wrong or damage which he may have 
sustained by the act or default in respect of which such penalty 
is imposed, or in or towards payment of the expenses of the 
proceedings. 


XVIII. The word Magistrate in this Act shall include 
Interpretation. a Magistrate of Police appointed under Act 
“ Mftffistrato " XIII. of 1856, a Joint Magistrate, and 
any person lawfully exercising the power of a Magistrate, and 
a Justice of the Peace. 

The words Local Government shall mean the person or 

persons for the time being immediately ad- 
“ Local Oov( mint ut. ’ . . . % -i-, • ^ -i 

mniistenng the Executive Government of that 
portion of the said territories where tlie Port or place in question 
is situate. 

XIX. This Act shall commence and take effect from the 
Commencement of Act. expiration of Act I., 1857. 


SCHEDULE. 


Form. 


1 i 2 

3 * 4 j 5 

6 

7 

1 

Name of 
Vessel, 

Name of 
Master. 

1 1 

Tonsp,,' 

1 

Numhirand 
11 mu s (>f 
PasNcngi rs 

^ Port at which Pas- 
se ngc rs h'i\c contiac- 
t( (1 to be landed. 

Date of 
Depar- 
ture. 



1 

1 

1 




(Countersigned,) 


(Signed) 


Master. 


Principal Officer of Customs. 


iVMt.— In the COM of Vessels carrying Passengers to Ceylon, or between Chittagong and any Port 
or jpMHrt dB tho Coast of Arracan, it wiU be sufficient to insert the number, and not the namet, of 
PiaMilgera in Column d. 


Explained by Act'll., 1862, of the Madras Council 
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, ARMS AND ammunition. 

* 

Act No. XXVI. op 1859. 

\Receioei the assent of the G. G. on the 14^A Dec^^ 1859. 

Continues Act XXYllI. of 1857 to the doth June, 1860. 

An Act to continue in force for a further period Aof XX VTIL 
of 1857. 

Expired. 


STATE OFFENCES. 

Act No. XXVII. of 1859. 

\_Received the assent of the G. G. on the \4ith Dec.y 1859. 

Continues Acts XIV., 1857; and XVI., 1857; and XVII., 1857, to the 
end of 1 860. 

An Act to continue in force for a further period Acts XIV. of 
1857, XVI. of 1857, and XVII. of 1857. 

Expired. 


FOREIGNERS.— PASSPORT ACT. 

Act No. XXVIIL op 1859. 

\Iteceived the assent of the G. Q. on the 26fA Dec.^ 1859. 

Recites expediency of reviving a^d continuing Act XXXIII., 1857. 

1. Continues the said Act for two years to be reckoned from date of its 
expiration. 

An Act to revive and continue in force for a further period 
Act XXXIII. of 1857 (to make further provision relating to 
Foreigners), 

Further ctntinued by Act I., 1862, for two years from the 
5th of Dec., 1861. Expired. Act III., 1864, is the 
present law respecting Foreigners. 

y 2 



324 


THE LEQISLATIVB ACTS OP TH6 ' £1^60. 


PieamUe. 


Law Rcpealrd. 


N. W. PROVINCES.— SALT DUTt. 

Act No. L op 1860. 

[^Passed on the 5th Januarify i860. 

Recites expediency of iiicreasingr the Duty on Salt in the 1^. W. Provinces. 

1. Repeals the Duty under Act XIV., 1843, s. 2. 

2. Enacts new Duty in lieu. 

3. Indemnifies Officers for collecting the Duty authorised by this Act before 
the passing of the Act. 

An Act to empower the Governor General in Council to 
increase the rate of Duty on Salt imported into the North- 
Western Provinces of the Presidency of Bengal; 

Whereas it is expedient to increase the rate of Duty on Salt 
imported into the North-Western Provinces of 
the Presidency of Bengal, it is enacted as 

follows : 

I. So much of Section TT. of Act XIV. of 1843 (/r>r Regula- 
ting the levy of Customs Duties^ and the manu- 
facture of Salt in the North- Western Provinces 

of the Presidency of Bengal), pre^cribcs the levy of a Duty of 
two Ru])ees per mauud on the Import of Salt into the said Pro- 
vinces, and of a furtlier Duty of one Rupee per niaund on the trans- 
mission thereof to the Eastward of AlJaliabad, is hereby repealed. 

II. It shall be lawful for the Governor General in Council to 

order tlie levy, on and after the 24th day of 

Customs Duty on Suit 

imported into tho North- December, 18, >9, ot a Customs Duty not ex- 

Wesiem Provinces. , ^ n i, . 

cocding three liupers per maund on Salt im- 
ported into the North-Western Provinces of , the Presidency of 
Bengal. A further Duty not exceeding one Rupee per maund^ 
to be fixed by order of the Governor General in Council, shall, 
on and after the said 24th day of December, 1859, be leviable on 
the transmission of Salt to the Eastward of Allahabad. 

III. Every Collector of Customs and other OflScer is hereby 
Indemnity to Col- indemnified for any thing done on and after 

lectors., &c. 24th day of December, 1859, in collect- 

ing or enforcing the Duty imposed under the provisions of this 
Act or by- virtue of any order of Government heretofore made 
authorizing the levy of any such Duty ; or in othft'wise carrying 
this 'Act into efFect: and no action or other proceeding shall be 
maintained against any such Collector or other OflScA in respect 
of any thing so done. 




CARRIAGE OP PASSENGERS BY SEA. 
» } 

Act No. IL op 1860. 


[^Passed on the I5th January^ I860. 

Recites s. 99 of Passengers* Act of Parliament. 

1. Applies ss. 1| 2, 3 and 4 of this Act, being parts of the Act of Parlia* 
meat, to specified voyages. 

2, 3. Passengers on such voyages if picked up at Sea may be forurarded to 
destination by Governor or Consular agent ; and (3) if taken to place out of 
the coarse of the voyage may also be forwarded by Governor or Consular 
agent, unless Master of Ship enters into undertaking. 

4. Expenses incurred by Governor or Consular agent under last two 
Sections to be a debt to H. M. from the owner, Cliartercr and Master of the 
Ship. 

An Act to amend the law relating to the Carriage of Passen- 
gers by Sea. 

Whereas by Section XCIX. of an Act of the Imperial Parlia- 
ment called ‘^The Passengers’ Act, 1855,” it is 

• ' enacted that it shall be lawful for the Gover- 


nor General of India in Council, from time to time, by any Act 

or Acts to be passed for that [)urpose, to declare that this Act or 

any part thereof ^hall a])])ly to the carriage of passengers upon 

any voyj^ge, from any Ports or places within the Territories of 

British India, to be specified in such Act or Acts, to any other 

places whatsoever, to be also specified in such Act or Acts and 

it is thereby also enacted that on the passing of such Indian Act 

or Acts, and whilst the same shall remain in force, all such parts 

of this Act as shall be ad()[>ted therein shall apply to and extend 

to the carriage of i)assengers upon such voyages as in the said 

Indian Act or Acts shall be specified. The provisions of such 

Indian Act shall be enforced in all Her Majesty’s Possessions in 

like manner as the [U'ovisions of this Act may be enforced.”' And 

whereas it is expedient to make certain parts of the saidf Act of 

Parliament applicable to the carriage of Passengers upon the 

voyages hereinafter specified, it is enacted as follows : 

I. The piovisiorts contained in Sections IL, III., and IV., of 

^ . * this Act (being parts of the said Act of Par- 

Certam ProviBioas of x , V , i. , i 

the Statute made ap- liameiit) are declared applicable to the carriage 

of Passengers upon the following voyages: — 
Voyage from the Ports of Calcutta, Madras, and Bombay, to 
the Mauritius,^ndor Act IV. of 1842. ^ 
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Voyages from the Ports of Calcutta, Madras, and Bombay^ to 
J amaica, British Guiana, and Trinidad, fiinHer * Act . . 
of 1844ar 

Voyages from the Ports of Calcutta, Madras, and Bombay ^ 
to St. Lucia and GrenadaTunder Act XXXI. of 1855^ 

, Voyages from Ports in British India, to Ports in the Red Sea 
or Persian Gulf, fi nder Act XXI. of 1858. 

II. If the Passengers on any such voyage as is specified in 
Governors or Consuls the last preceding Scction, shall be taken ofi 

Pa?sengLTXToir°i ship carrying such Passengers, or 

Passenger ship. picked up at Sea from any boat, raft, 

or otherwise, it shall be lawful, if the Port or place to which they 
shall be conveyed, shall be in any of Her Majesty’s Colonial 
Possessions, for the Governor of such Colony, or for any person 
authorised by him for the purpose, or if in any Foreign country, 
for Her Majesty’s Consular Officer, at such Port or place therein, 
to defray all or or any part of the expenses thereby incurred. 

III. If any Passenger of any such Passenger ship as aforesaid 
Govomors or Consiiifl shall, without any neglect or default of his 

own, find himself within any Colonial or 
Foreign Port or place other than that at which 
he may have contracted to land, it shall be lawful, for the 


may send on Passoiigrrs, 
if the Master of tlic ship 
fail to do so. 


Governor of such Colony, or for any jierson authorized by him 
for the purpose, or for Her Majesty’s Consular Officer at such 
Foreign Port or place, as the case may be, to forward such Pas- 
senger to his intended destination, unless the Master of such ship 
shall, within forty-eight hours of the arrival of such Passenger^ 
give to the Governor or Consular Officer, as the case may be, a 
written undertaking to forward or carry on within six weeks 
thereafter such Passenger to his original destination, and unless 
such Master shall accordingly forward or carry him on within 
that period. 

IV. All expenses incurred under the last two preceding Sec- 
Expenses inemred un- tiuns, or either of them, by or by the authority 
Sections be Governor or Consular Officer, as 
aforesaid, including the cost of maintaining 
the Passengers until forwarded to their destination, and of all 
necessary beddings, provisions, and stores, shall become a debt 
to Her Majesty and her successors from the Owner, Charterer, 
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and Madter of such j^hip, and shall be recoverable from them^ or 
from any one or more of them^ at the suit and for the use of 
Her Majesty, in like manner as in the case of other Crown debts; 
and a certificate purporting to be under the hand of any such 
Governor or Consular OfiScer (as the case may be) stating the 
total amount of such expenses, shall, in any suit or other 
proceeding for the recovery of such debt, be received in evidence 
without proof df the hand-writing or of the Official character of 
such Governor or Consular Officer, and shall be deemed sufficient 
evidence of the amount of such expenses, and that the same were 
duly incurred. Provided nevertheless that in no case shall any 
larger sum be recovered on account of such expenses than a sum 
equal to twice the total amount of passage money received by 
the Owner, Charterer, or Master of such Passenger ship or^any 
of them, from or on account of the whole number of Passengers 
who may have embarked in such ship ; which total amount of 
forward..! pabsagc inoncy shall be proved by the defend- 

advantage of this 

*‘‘'*‘* limitation of the debt: but if any such Pas- 

sengers are forwarded or convened to their intended destination 
under the pro\i'5ion of the labt preceding Section, they shall 
not be entitled to the return of their pa's&age money, or to any 
compensation for loss of passage. • 

Act XXI., 1858, is an Act for the regulation of Native 
Passenger Ships and Steam Vessels intended to carry 
Pasbengers on coasting voyages. 


BENGAL.— SESSIONS JUDGES.— CRIMINAL LAW. 

Act No. III. of 1860. 

[J^assed on the \Qth January y 1860. 

Recites expodieucy of enlaiging the power of Sessions Judges to pass 
Criminal Sentences. 

1. Repeals R. 17, 1817, s. 6, c. 3, and s. 9, c. 3 ; and modifies R. 6, 1832, 
s.4. 

2, 8. Empowers Sessions Judge to sentence to 7 years’ impnsonment with 

labor in irons for rapo ; also (3) for penal offence under R. 6, 1832. ^ 
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4, 5* Empowers Sessions Judge to pass sentence for perjury, forgery, and 
subornation, and procuring those crimes under U. 2, 1807, and R- 17, I8i7, 
unless (5) he considers a severer sentence than he can pass necessary. 

An Act to empower Sessions Judges to pass sentence in 
certain cases without reference to the Sudder Court. 

Repealed by Act XVII., 1862. * 


CODE OF CIVIL PROCEDURE. 

’ Act No. IV. op 1860 . 

[^Passed on the 2^rd January^ 1860. 

Recites expediency of amending Act VIIT., 1850. 

1. Repeals provision requiring Ihroo Judges on appeals in Sudder Adawlut, 
and 5 )rovides for different*iuiinber and new procedure. 

2. Repeals Act VIII., 1859, s. 215, and substituies new ])rovi!sion. 

3. Emi)owcr3 Local (Toveriiineiit to extend Civil Procedure Act to non- 
regulation parts with limitations and conditions attached, but such ealcusion to 
be sanctioned by C G. in C. 

An Act to amend Act VIIT. of 18, >9, for simplifying the 
procedure of the Courts of Civil Judicature not established by 
Royal Charter. 

Repealed by Act XXIII., 1861. 


CATTLE TRESPASS. 

Act No. V. of 1860 . 

{^Passed on the February ^ 1860. 

Rfcitcs part of Act III., 1857, as respects fines. 

1. Surplus of fines after pajinent of dalaries and expenses may be applied 
to roads, bridges, &c. 

2, 3, 4. In Madras gives jurisdiction in Cattle IVespass cases to Judge or 
Magistrate but not to 3) Head of Police, Police Ameeiis, Village Moonsiffs, 
except by order of Magistrate ; and (4) construes Act HI., 1857, s. 4. 

5. Act to be read as part of Act 111., 1857. 

An Act to amend Act III. of 1857, relating to trespasses by 
Cattle. 

Whereas, under the provisions of Act III, of 1857 fines may 
be levied from the owners of Cattle found 
trespassing and doing damage, or straying in 


Preamble. 
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any public place^ and all unclaimed Cattle so found may be sold 
after suiBcient notice ; and whereas it is provided in the said Act 
that the sums received on account of fines, and the unclaimed 
proceeds of the sale of unclaimed Cattle shall be applied to the 
payment of the salaries of pound-keepers and other purposes 
connected with the execution of the Act *; and whereas the amount 
of the said sums may be larger than is required for the said 
purposes, and it is expedient to provide for their legal application 
to other purposes, it is enacted as follows : 

I. When the amount of the sums received on account of fines 
and the unclaimed proceeds of the sale of 
unclaimed Cattle is larger than is required for 

the payment of the salaries allowed to pound-keepers and the 
expenses incurred for the construction and maintenance of pounds 
and other purposes connected with the execution bf the said 
Act, any surplus which may remain after making full prevision 
f»r the said salaides and expenses may be ap^died, under the 
direction 6f the Local Government, to the construction and 
repair of roads sind bridges, and other works of a like 
nature. 

II. In the territories under the Government of Fort Saint 
George, it shall be lawful for Police Officers, 
ill dealing according to the provisions of 
Section XXVIL, Regulation XL, 1816, of 
the Madras Code with the offences specified in 
Section XI II. of the said Act, to forward their 

proceedings with the offenders and witnesses either to the 
Magistrate or to the Criminal Judge. AlagistrJites shall have 
jurisdiction to award punishment under the said Act for such 
offences within the limits of the powers vested in them by 
law. 

III. In the territories under the Government of Fort Saint 

George, Heads of Police, Police Ameens, and 

Village Moonsifls shall not be deemed Officers 

having Criminal jurisdiction authorized to 
diction within tho mean- . i i i ^ j* u 

jiS receive and try charges without reierence by 

• ' the Magistrate within the meaning of Section 

XIV. of the said Act. , 

IV. Section IV. of the said Act shall be read throughout the 


Approprintion of 
pluH iineS) drc. 


Madras PRERiDtxcy 

Procedure m doll- 
ing with tho odfnccs 
of forcibly opposing the 
seizure o| Cattle, or 
rescuing Cattle. 


Madras Presidency. 

Heads of Police, &c., 
not to be deemed 0 dicers 
haying Criminal juiis' 
diction within the mean- 
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MASkAs ^BsiDEKCT. Gcnoral Pblice District of the ' Presidency of 
BKf^'‘^Maead9 of Madras, as if the words “ Village Inspectors ” 
Art in.™n 837 °” were substituted for “ Heads of Villages." 

V. Tliis Act shall be read with and taken as part of Act IIL 

Act to be wad as part of lg, 57 , 
of Act 111. of 1857. 


ARTICLES OF WAR.— NATIVE ARMY. 

Act No. VI. of 1860. 

{^Passed on the 23rd February, 1860. 

Recites expediency of amending Articles 78 and 112. 

1. Adds a Clause to Art. 78., empowering C. in C. to confer powers 
of District or Garrison Court ^Martial on Commanding Officer to try offenders 
and carry out Sentences : (2) such Commanding Officer to be a Court Martial; 
(8) but to hold Court in presence of two or more Commissioned Officers, &c. 

2. Adds a clause to the H2th Art. to forfeit pay of soldiers confined un(]pr 
that Art. 

An Act to amend Act XIX. of 1847 (Articles of War for the 
Native Army.). 

Kepealed by Act XXIX., 1861, 


LIMITE© LIABILITY.— JOINT STOCK Ba'nKS. 
Act No. VII. of 1860. 

\^Passed on the 2Ath February^ 1860. 

Recites expediency of making Joint Stock Banks to form under limited 
liability. 

1. Repeals the restrictions of Act XIX., 1857, s. 1, which excludes J. S. 
Banks from that Act, but liability .jiot to be limited in regard to issue of Notes 
in India. 

2. Existing Banks before registering for limited liability to give notice 
to every creditor. 

8. Statement in form of Schedule to Act to be stuck up on Bank twice 
a year. ^ 

4. Vests in registered Company all assets held in trust for the old Bank. 

5. Empowers Banks consi.sting of 7 or more pfirsons with shares of fixed 
amounts to register on vote of majority of shareholders present and proxies ; 
and on registration deed of settlement to cease to operate so far as it is 
inconsistent with Act XIX., 1817. 
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7. Ripgistratlon not to affect or limit liability of Bank existing at time of 
registration ; nor (7) liability of shareholders. 

8. Saits^ pending against old Bank may be continued ; bnt execution not to 
issue against individual shareholders, &c, 

9. Banks registered under this Act to be wound up under Act XIX., 18d7. 

10. 11. Act not to affect Banks of Bengal, Bombay and Madras, and (1)) 
to be road as part of Act XIX., 18J7. 

Schedule. 

An Act to enable Joint Stock Banking Companies to be 
formed on the principle of Limited Liability. 

Whereas it is expedient to enable Joint Stock Banking 
i^oambie Companies to be formed on the principle* of 
Limited Liability, it is enacted as fallows : 

L So much of Section I. of Act XIX. of 1857 (for the 
laws rope lied ^ficorporatio/i and regulation of Joint Stock 

Companies and other Associations^ either loitk or 
without Limited Liability of the Members thereof ), as provides that 
nothing in that Act shall authorize any persons to form them- 
selves into a Joint Stock Company or Association with Limited 
Liability for the purpose of Banking; and so much of Section 
XCIX, of the said Act as provides that no Company established 
for the purpose of Banking shall be registered under that Act as 
a Limited Company, are hereby^repealed, subject to the following 
proviso, that no Banking Conipan}", clalniiiig to issue notes in 
India shall be entitled to Limited Liability iu respect of such 
issue, but shall continue subject to unliinilcd Liability in respect 
thereof, and that, if necessary, the assets &hall be marshalled for 
the benefit of the general creditors, and the shareholders shall 
be liable for the whole amount of the issue in addition to the 
sum for which they would be liable as Shareholders of a Limited 
Company. 

IL Every existing Banking Company which shall register 

Exirtins Co.np«ny, * Limited Banking Company, shall 

previously to obtaining 
tonfirt Registration with Limited 

Liability, give notice that it is intended so to 
register the same, to every person and partnership firm who shall 
have a Banking Account with the Company, and such notice 
shall be given either by delivering the same to such person or 
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firm, or leaving the same or putting the same into the Post in ,a 
registered letter addressed to him or them at such address as ^ shall 
have been last communicated or otherwise become known as his 
or their address to or by the Company ; and in case the Company 
shall omit to give any such notice as is hereinbefore required to 
be given, then as between the Company and the person or 
persons only wlio are for tlic time being interested in the Account 
in respect of which such notice ought to have been given, and so 
far as respects such account and all variations thereof, down to the 
time at which such notice shall be given, but not further or 
otherwise, the certificate of registration witli Limited Liability 
shall have no operation. 

III. Every Limited Joint Stock Banking Company shall, 

before it comniences bu.siness, or if a Banking 
Limited Banking; Com< . . . . , 

pany to famish a state- Company, at tho time carrying on business with 

unlimited Liability, before it avails itself of the 
provisions of this A(*t, and Jilso on tlie Nt day of February and 
1st day of August in every year during wliich it carries on 
business, make a statement in the form (*ontained In the Schedule 
hereto annexed, or as near thereto as circumstances will admit; 
such statement sliall be In addition to the balance sheet required 
by the said Act to be made out and filed with the Registrar of 
Joint Stock Companies: a coj)y of such statement shall be put up 
in a conspicuous place in the Begistered Office of the Company, 
tnd in every branch Office or [dace where the Banking business 
of the Company is carried on, and if default is made in due 
compliance with tlie provisions of tlii.'^ Section, each Director shall 
be liable to a penalty not exceeding fifty rupees for every day 
during which such default continue?, and such penalties shall be 
pecovered in a suimnarv manner. 

IV. All -such estate or interest in moveable and immoveable 

property, and all such deeds, bonds, obligations, 

Trubt property. i . i i i i i . 

and rights as may belong to, or be vested in, 
any person or persons in trust for any Banking Conijiany at the 
date of its Registration under this Act, or in trust for any other 
Company at the date of its Registration under the said Act XIX. 
of 1857, shall immediately on Registration vest in such Banking 
or other Company, but no merger sliull take place of any estates 
ly reason of tKeir uniting in the Company under .this Section, 
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, Without the express consent of the Company^ certified by some 
instrument under their common seal. 

V. Any Banking Company consisting of seven or more 

persons having a capital of fixed amount and 
Compames divided into shares also of fixed amount, legally 

gistei under this Act carr)^ing on the business of Banking previously 

to the passing of this Act, may at any time hereafter, with the 
assent of a majority of such of its Shareholders as may have been 
present in person, or in oases where proxies are allowed by the 
regulations of the Company, by proxy at some General Meeting 
summoned for the purpose, register itself as a Company under this 
Act, and when so rei»i^tere I all ‘^uch provisions contained in any 
.Letters Patent or Deed of Sottlcmeut constituting or regulating 
the Company as are inconsistent with the said Act XIX. of 
^ 1857, or with this Act, shall no longer apply to the Company so* 
registered, but such liegistratum shall not tike away or affect 
any powers previou'sly enjojed by such Company of Banking, 
issuing notes paj able on demand, or of doing any other 
thing. 

VI. Tlie Reglsti ition under this Act of any Banking Com- 

pmy existing at the time of the passing of this 
thifTot ™orto "Cl and hereby author^ed to be registered, 

woi'Siy toilpltVatlon' prejudiee the liability of 

such Com])any to have enforced against it 
or its light to enforce any debt or obligation incurred, or any 
contract enteicd into, by, to, with or on account of such Company, 
previously to such registration, and all such debts, obligations, 
and contracts shall be binding on the Comp«any w hen so registered, 
and the other pailics thereto, to the same extent as if such 
Registration had not taken place. ^ ^ 

VII. Every person who at or previously to the date of the 

SaTWR0ii.ab.htuH«i Registration Under this Act of any Banking 

Company hereby authorized to be registered, 
may have held shares in such Company, shall, 
in the event of the same being wound-up by the Court or 
voluntarily, be liable to contribute to the asbets of the Company 
the same amount that he would, if this Act had not been passed, 
have been liable to pay to* the Company, for, or on account of- 
any debt of the Company, in pursuance of any action, suit. 
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judgment, or other legal proceeding that might, if this Act hadt 
not been passed, have been instituted or enforced against himself 
or the Company. 

VIII. All such actions, suits; and other legal proceedings as 

may at the time of the Registration under this 
i8tS^”^S!ramUui'tr of any Company hereby authorized to he 
registered have been commenced by or against 
such Company or the Public Officer thereof, may be continued 
in the same manner as if such Registration had not taken place ; 
nevertheless execution shall not issue against the effects of any 
individual Shareholder in, or member of, such Company upon any 
judgment, decree, or order obtained against such Company in any 
action, suit, or proceeding so commenced as aforesaid ; but in 
the event of ^ the property and effects of the Company being 
insufficient to satisfy such judgment, decree, or order, an order 
may be obtained for winding up the Comi)any in manner directed 
by the said Act XIX. of 1857. 

IX. All * Companies regi'stered under this Act shall be 
wound-up in the manner directed by the 
said Act XI^. of 1857. 

X. Nothing in this Act shall affect Act VI. of 1839 {relating 

. to the Bank of Bengal)^ Act III. of 1840 {for 

to Banks of Bengal, the incorporation of a Bank at Bomhay\ or 
Madras, or Bombay. ^ 

Act IX. of 1843 {for the incorporation of a 
Bank at Madras), or shall be deemed to apply to the several 
Banks of Bengal, Madras, and Bombay incorporated by the said 
Acts respectively. 

XL This Act shall be deemed to be incorporated with 
and to form part of the said Act XIX. 
of 1857. 


Wmdmg-np. 


Constmction of Act. 


SCHEDULE. ' 

Form of Statement to he published by a Limited Joint 
Stock Banking Company. 

The Liability of the Shareholders is limited. 

The capital of the Company is divided into Shares of 
Rupees each. 

The number of Shares issued is 
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Cfflla to jthe amount of 

per Share have been made, under which the sum of 
Bupees has been received. 

The liabilities of the Company on the First day of Januaiy 
(or July) were^ 


Bs. As. P. 


Notes issued 

Deposits not bearing Interest 
Deposits bearing Interest ... 
Seven Day and other Bills ... 


Total 


The assets of the Company on that day were — , 

Bs. As. P. 

Government Securities 

Bills of Exchange 

Loans on Mortgage 

Other Loans 

Bank Premises ... 

Other Securities, exclusive of unpaid Calls 
on Shares •*. ... ••• ... ••• 


Total 

Dated the First day of or One thousand Eight 

hundred and 

Bopcaled by Act X., 1866, The Indian Companies’ Act, 
1866,” and sec Note to Act XIX., 1857. 



ELECTBIC TELEGEAPHS. 

Act No. VIII. of 1860. 

[Passed on the \2th March, i860. 


Recites expediency of making better regulations for Electric Telegraphs. 

1. Repeals Act XXXIY., 1854. 

2. Confers on G. G. in G. exclnsiye privilege of establishing Electric 
Telegraphs in India, but G. G. in 0. may grant license to estab'hl a Telegraph, 
subject to revocation. 



836 • THE LEGISLATIVE ACTS OP THE [I860. 

3, 4. Establishes penalty for establishing or maintaining, and (4) fbr^tg 
Telegraph line without, or after revocation of license. 

5. Empowers the G. G. in C. to take possession of licensed line on occurrence 
of public emergency, 

6. Enjoins Kaihvay Companies to permit G. G. in C. to establish Telegraph 

along their line. * ^ 

7. Empowers G. G. in C, to frame rules for Electric Telegraphs. 

8. Exempts Government from respon‘^ibility for inaccuracy in messages, and 
all persons fi’oni respon^.ibility, except in case of negligence, malice, or fraud. 

9. 10, 11, 12, 13, 14, 15. Establish tine for entering, &c, the signal room 
and (10) for causing infeiTiiption to tr.m<iinission of signals, cutting the wire 
8cc. ; and (11) on servants in the Telegraph dejiartinent for secreting, &c., 
messages; and (12) for offering bribe to persons in Telegraph department; and 
(13) on such persons for diunkennes',, \c., whereby messages are endangered, 
and for loitering and delay; and (14) for fiaud in transmitting unpaid 
message*; and (13) for false or fabricated message. 

16, 17, 18. Eor offences under ss. 10 to 1.3, persons, not being European 
British subjects, may be tried by ^lagistr.ite, and European British subjects by 
Supreme Court; and (17) all classes by Supremo Court for offences committed 
witiiin its local limits; or (IS) by Magistrate if punishable only by fine. 

19. Fines may be levied by di'^tress and sile of offender’s goods, and in 
default of .satisfaction, offender to be imjirisoned. 

20. Extends the Act to offences against the Act committed by Electric 
Telegraph servants in Foreign Native States. 

21. Extends word “Magistrate” to “Joint Magistrate,” and to ^persons 
having the powers of Mngistiates, and the w^ord “Fine” to penalties and 
forfeitures. 

22. Empowers G. G. in C. to establish rules for licensed telegraphs, and 
to telegraphs in foreign native states. 

An Act for regulating the establishment and management of 
Electric Telegraphs in India. 

'Whereas it is expedient that better provision should be made 

f('r regulating the establishment and manage- 
Preamble. . . . 

’ ment of lines of Electric Telegraph in India, 
it is enacted as follows : 

I. Act XXXIV. of 1854 (Jhr regulating the establishment and 
management of Electric Telegraphs in Indict) 
is hereby repealed, except as to any act or 
offence which shall have been done or committed, or to any fine 
or penalty which shall have been incurred, or to any proceedings 
which shall have been commenced, before this Act shall come into 
operation, and except also as to any license for the establishment 
line of Electric Telegraph granted under the said Act. All 
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Gotemor General in 
CotuioU to have the oil- 
clasiS'e privilege of 
estaluishmg Electric 
Telegraphs. 

Proviso. 


thiogd done under the authority or in pursuance of the sfiid Act, 
shall be as valid and effectual as if this Act had not been passed. 
..*11. Within the British Territories in India, the Governor 
General of India in Council shali^, have the 
exclusive privilege of establishing lines of 
Electric Telegraph. Provided that the 

Governor General of India in Council may 
grant a license to any person or Company to 
establish a line of Electric Telegraph within any part of sUch 
territories, which license shall be revocable on the breach of any 
of the conditions therein contained. 

III. Whoever shall otherwise than under a license duly 
j^rant(‘d as aforesaid establish, or after 

penalties for cstdb- ° ^ n ^ n 

hsiimg or mamu inin jf revocation of siich liccnsc maintain, aline of 

unautlioii/ed Elcetiic .mi i i • • 

Teifegnpiis. Electric lelcoraph Within the said territories, 

shall be liable to a fine not exceeding one thousand rupees, and 
fox every week during which such lino shall he maintained shall 
be liable to a further fine not exceeding five hundred rupees. 

JV. Whoever shall iisc a line of J^lectric Telegraph, knowing 

p<init> for nsiiicT oi having reason to believe that it is an 
workiiiRbuthTckgjapiis unlicensed line, for the purpose of ^sending or 

receiving messages, or shall jierform any service incidental thereto, 
shall for every such offence he liable to a fine not exceeding fifty 
rupees. 

V. The Governor General of India in Coiincul may, on the 

occurrence of anv public emergency, take 

Govommont may takb ‘ 

possession of Tiiegiaphs temporary jios^C'Sion of any line of Electric 
ostabJishodby luiiisc Xclcgrapli established under license within 

the said Territories. 

VI. Any Railway Company, on being required so to do by 
Government miy es- tlic (Jovemor General of India in Council, 

w^'of ^laUw^Sy^Com" permit the Government to establish upon 

the land of such Company adjoining the line 
of Railway, a line of Electric Telegraph, and shall give every 
reasonable facility for CHtabliahiug and ll^ing the same. 

VIL The Governor General of India in Council may from 
Governor General m frame rules for the conduct of 

Electric Telegraphs established by Govern- 
Twnmeat Toiegiaphs. meat not inconsistent with thi"* Act, and 
VOL. HI.*' Z 
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therein prescribe the regulations, conditions, and restricttOns 
according to which all messages and signals shall be trahs* 
initted. 

VIII. ^The Government shall not be responsible for any loss 

or damage which may occur in consequence 

Governinent not le- i i i . 

sponwbie for loss or of any ])erhon einployctt by the (jrovernitfent 
dAmage. Electric Telegraph Department failing 

to transipit with accuracy any message entrusted to him for 
transmission and no such person shall be responsible for any 
such loss or damage, unless he shall cause the same negligently, 
maliciously, or fraudulently. 

IX. Whoever shall, without permihsion, enter into the signal 

room of a Go^ eminent Telegraph Office, or 
Penaitt for intrading glmH refuse to quit thc Slime on being requested 

to do SO hy an^ Officer or servant employed 
therein, or shall wilfully obstruct or impede any such Officer or 
servant in the performance of his duty, bhall be liable to a fine 
not exceeding one hundred rupees. 

X. Whoever shall wilfully cause or attempt to cause any 
Penalties for cutting interruption to thc transmission of signals 

tiieime. ^ along a line of Elcclric Telegraph established 

by the Government, by cutting or injuring the wire, or by 
injuring any portion of thc line or posts or any Instrument or 
apparatus, or by any other means, shall be liable to imprisonment, 
with or without hard labor, for a term not exceeding two years, 
or to fine, or to botli. 

XI. Whoever, being in the employ of the Government in the 
Penaltips for omitting Klectric Telegrapli Dejiartment, shall wilfully 

secrete, make away with, alter, or omit to 
ing messages, dec. transmit any message which he may have 

received for transmission jor delivery, or shall wilfully or other- 
wise than by the Oflfiflal order of a Secretary to the Goverdment 
of India, or Government of Madras or Bombay, or Lieutenant- 
Governor of Bengal or of the North-Western Provinces, or of 
the Punjab, or Chief Commissioner of Oude,, or such other 
Officers as the Governor General of India in Counoil shall 
authorise to give such order, divulge any message or the purport 
of any message or signal to any person not entitled to receive, oV 
become acquainted with the same, shall be liable to. bq 
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Penalty for misconduct 


'iiiil^moned, with or without hBrd labor, for a term not exceeding 
two yeare, or to fine, or to both. 

XII. Whoever offers a bribe to any person in the employ 

PtoBity for oflteiing Government in the Electric Telegraph 

• Department, in order to induce such person 

to act in a manner inconsistent with his duty, shall be liable to 
be imprisoned for a term not exceeding six months, or to fine, or 
to both. 

XIII. Whoever, being in such employ, shall be guilty of 
any act of drunkenness, carelessness, or other 
misconduct, whereby the transmission or 

delivery of any message shall be endangered, or who shall loiter, 
of make delay in the transmission or delivery of any message, 
shall be liable to iinpri&onment, with or without hard labor, for a 
term not exceeding three iiioaths, or to a fine not exceeding one 
hundred Rupees, or to both. 

XIV. Whoever, being in such cmjiloy, shall transmit by the 

Electric Telegraph any message upon which 

Venaltios foi scuduiR .v -i i i i i 

iiwssa^fj T^ithout pi} the jircsciibed charge has not been paid, 
mtni tu (joveiuiutut. . . i i i /» i 

intending thereby to defraud the Government 
shall be liable to be imprisoned, Tvith or without hard labor, for a 
term not exceeding two years, or to fine, or to both. 

XV. Whoc\cr shall transmit or cause to be transmitted by 

Pci.,at.fsforsei.am8 Electric Telegraph established by Govern- 
fabneated message mcnt a message wliicli hc knows to be false or 

fabricated, shall be liable to be inipriboned, with or without 
hard labor, for a term not exceeding two years, or to fine, or 
to both. 

XVI. Any person, not being a European British subject, who 

shall, beyond the local limits of the jurisdic- 

Junsdiction be}oud . ^ z* r i* i i i 

local limits* of Supreme tion of a Oourt ot d uuicature Cbtablished by 

Royal Charter, commit any of the offences 
mentioned in Sections X., XL, XIL, XIIL, XIV. and \V. of 
this Act, shall be punishable upon conviction by any Magistrate 
within whose jurisdiction the offence shall be committed. If any 
such offence be committed beyond the said^ local limits by a 
European British subject, the offender shall be punishable upon 
conviction before a Court of Judicature established by Royal 
Charter. • 

z 2 
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XVII. Any person, whether a European British suhjeQY&r 


Jurisdiction within 
local limits of Snpiemo 
Court. 


not, who shall within the local limits of the 
jurisdiction of a Court of Judicature established 
by Royal Charter commit any of the oflEencca 


referred to in tlie last preceding Section, shall be punishable upon 


conviction before such Court. 


XVIIL Any jjer&on, whether a European Briti'^h subject or 
Fines how to be wlio shall be guilty of any offence, for 

adjiidgbd w’hicli, according to llie jiro visions of this Act, 
he shall be liable to a fine only, shall be punisliable for such 
offence by any Magistrate of Police for any of the Presidency 
Towns of Calcutta, Madra-^, and Boinbiy, or for the settlement 
of Prince of Wales’ Inland, Singapore, and Malacca, Magistrate, 
Joint Magistrate, or person lawfully exercising the powers of a 
Magistrate, within whose jurisdiction the offence shall be 
committed ; and any person hereby made punishable by a 
Magistrate of Police shall be punishable ui)()n summary 
con\ iction. 


XIX. All fines Imposed under tlic authority of this Act, for 
oftences punisliable by fine only, by any Police 

Fines, how levied. ^ nr - ^ 

Magi'^trate, Magistrate, Joint Magistrate, or 

person lawfully exercising the powers of a Magistrate may, in 

case of non-payment thereof, lie levied b} distress and sale of 

the goods and chattels of the offender, by warrant under the hand 

of any of the abo^e-iiamed Officers, and in case any such fine 

shall not be forthwith paid, any such Officer may order the 

offender to be apprehended and detained in safe custody until the 

return can be conveniently made to such warrant of distress, 

unless such party shall give security to the satisfaction of such 

Officer for his appearance at such place and time as shall be 

appointed for the return of the warrant of distress, and such Officer 

may take such security by way of recognizance or otherwise, and 

if, u^n the returp of such warrant, it shall appear that no sufficient 

distress can be had whereon to levy such fine, and the same shall 

not be forthwith paidy.or in case it shall appear to the satisfaction 

of such Officer, by^the confession of the party or*othenfrise, that 

he has not sufficient goods and chattels whereupon such fine or 

sumK)f money could be levied if a warrant of distress were issued, 

an^BUch Officer, by warrant under his hand, may commit the 
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offender to prison, there to be imprisoned only or to be impri- 
impri^nmont if not ^nd kept to hard labor, according to 

Buffident distress, &c. discretion of such Officer, for any term not 

exceeding two calendar months where the amount of the fine 
shall not exceed fifty Rupees, and for any term not exceeding 
four calendar months where the amount shall not exceed one 
hundred Rupees, and for any term not exceeding six calendar 
months in any other case ; the commitment to be determinable in 
each of the cases aforesaid on payment of the amount. 

XX. If any Servant of the Government, employed in the 
Electric Telegraph Department within the 
dominions of any Foreign Prince or State in 
allifince with the Government of India in 
which an Electric Telegraph is established by 
the Government, shall within the dominions of such Prince or 
State commit any act hereby prohibited or omit to do any act 
hereby required to be done by any person similarly employed 
within the Rritish territories in India, such Servant of the 
Governmeat shall be guilty of an offence, and on conviction 
thereof shall be punished in the same manner as if such act had 
been done or omiticd within the said last-mentioned territories; 


Anthonty to pumsh 
Govei 11 m en t Servants 
who commit offences 
agriinst this Act in 
Foieign territory 


and every such person may be tried, con\icted, and punished 
either by fine or otherwise, according to the nature of the offence, 
by any Court or Oificcr duly empowered by the Governor 
General of India in Council to take cognizance of offences 
committed id buch dominions by Servants of the Government, 
or J?y any Court or Magistrate or other competent Officer in, 
any part of the liritibli territories in India in the same manner 
as if the offence had been committed in such part of the said 
territories. 

XXI. The word Magistrate ” in this Act shall include Joint 

„ , Magistrates and persons lawfully exercising 

Explanation of terms. ® /. . "i i ^ 

the powers of Magistrates, and the word 

Fine shall include a penalty or forfeiture. 

XXII. It shall be lawful for the Governor General in Council 

^ to frame rules for the conduct of any Electric 

Govemment to frame _ i i» 

rules for Telegraphs ea- Telegraiih established by license under this 

Act, and to declare irom time to time what 

portions of this Act shall be applicable to such Telegraph and to 
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persons using the same, or employed 


in connexion therewith, • It 


And to 'declare Art 
appliralde to Telegraphs 
Cfttahliwhrd wUhin Bri- 
tish Tfiritoiies hy 
Foreign Powers. 


shall also be lawful for the Governor General 
in Council to declare from time to time that 
this Act, or such jiortions thereof as may bo 
specified, sliall be apjillc.'iblc to any Electric 


Telegraph established or to be established within the British 
Territories in India by any Foreign Prince or State with the 
consent of the Britlsli Government, and to persons using such 


Telegraph or employed in connexioq therewith. 


EMPLOYERS AND WORKMEN. 

Act No. IX. of i860. 

[^Passfid on the V2th March^ 1860. 

Recites expediency of providing for sjiecdy determination of disputes 
be(^^een workmen and their employers on Railways and other public 
works. 

1, 2, 3, 4, 5. Empowers Loral Governments to giv(‘ Magi'-trates jurisdiction 
to decide disputes on account of wajjes, hire of carriage and price of viork 
between workmen on Railways and jjublic works ami tlieir employers, (2) up 
to 200 Ks. within six month.s ; and (3) within specified local limits; and (4) 
to proceed according to Ci\il Procedure rules of Aet VIII., 1869; and* (5) 
wdtliout appeal. 

6, 7. Magistrate may order paj nient of wdiat due and levy amount by 
distress and 6-ale of good‘i; and (7) d<M ide if quchtion arises .as to liability of 
goods, under rules of Act VIII., 18r#9. 

8. AVorkmen under voluntary engagoment for certain period or for specified 
work on an} Raihvay, iicgkH ting or refn^iiiig to perform the work, to be 
liable to a tine or to ordiT for specific performaiiee by himself or another, and 
in default to iin}iri.sonmcnt. 

9. Act to apply only wliere extended by orders of Local or General 
Government. , 

An Act to make provision for the speedy determination of cer- 
tain disputes between workmen engaged in Railway and other 
public works and their employers. 

Whereas it is expedienjt to make provision for the speedy de- 
Preamble * termination of certain disputes between work- 
men engaged in Railway and other public 
wj^f and their employers, it is enacted as follows : 



aOTSBXOB, OEKXS^j:. vs OOVNCU.. 


343 


I. It sliall be lawful for the'^Ezecutire Government of 

, any Preeidenoy or place within the British 

Territories ih India to invest any Magistrate 
" other. Officer exercising the powers of a 
Magistrate with power to' enquire into and 
decide disputes on account of wages, hire of carriage, or the 
price of work, betvfeen any workmen employed in the construc- 
tion of any Railway, Canal, or other public work, the construction " 
of which is or shall be sanctioned by Parliament or by any such 
Executive Government, and the person or persons by whom such 
workmen are employed. 

II. Magistrates empowered to decide disputes under the 

preceding Section shall have jurisdiction only 

Magistrates to have . . • v ^ -i ii x j 

Juiisdjctioii m what lu casG tiic amount m dispute shall not exceed 
the sum of two hundred Rupees, ^nd the 
claim is preferred within six months from the date on which the 
cause of action arosejf ^ 

riT. The Executive Government shall fix,, and may, from 
time to time, alter the local limits of the 

Uovcninient to n\ and 

aitoi local iiiiiitt of jurisdiction of any Slagistrate invested with 

jurisdutiou. ..T. 

jurisdiction under beet ion I. of this Act. A 
Magistrate so invested ina} liold a Court for the investigation of 
disputes of the nature described in the said Section, at any place 
within the local limits of liis jurisdiction. , ^ 

IV. The rules for the institution of suits as provided in Act 

* Procodaro ,n ti.0 in. VHI. of 1859 (for simplifying tlie Procedure 
vosUc.iiiou of dibpuitH of the Courts oj CioUJudicature not established 

by Royal Charter shall, as far a& circumstances will allow, be 
followed in the investigation of disputes under the preceding 
Sections, and the procedure adopted shall be that provided for 
in cases in which the suit may be disposed of at the first heiigpng. 
y. There shall be no appeal against any decision passed 
No appeal. under this Act. 

VI. The Magistrate having heard and decided the case, shall 

Order for Payment *”**'^® order for the payment of such sum of 
money (if any) as shall appear to him to be 
justly due : an4 if the person ordered to pay shall make default 
in ,the payment of such sum immej^iately or within such time as 
Diatrosg. the Magistrate Aiall direct, the Magistrate 
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shall issue his warrant to levy the money by distress and sale^ 
of the goods and chattels of the defaulter. 

• VII. If any question shall arise whether any goods or chattels 
seized under the ^varraiit of distress belong. 

Property distrained. defaulter, or are liable to be distrained 

and sold as aforesaid, the same shall be determined in the manner 
provided by the said Act VIII. of 1859 for the determination 
of the like questions arising in the execution of decrees. ♦ 

VIII. Any person who shall voluntarily engage for a stipula- 

ted period to work on any Railway, Canal, or 
neglecting or refuting other piibHc work, the construction of which 
is or shaU be sanctioned In the manner specified 
in Section I. of this Act, or to execute any specific work in 
connection with such public work, and who shall wilfully and 
without lawful or reasonable excuse neglect or refuse to perform 
the work so stipulated for, shall be liable, on conviction before a 
Magistrate, to a fine not, exceeding twenty Rupees. The Magis- 
trate may, at the request of the complainant or of any one 
authorised to act on his behalf, instead of fining such person, 
order him to perform or get performed the work according to 
the terms of his contract or engagement ; and if he shall fall to 
comply with the order, the Magistrate may, upon proof to his 
satisfaction of such non-compliance, sentence such person to be 
imprisoned with or \y thout hard labor for any term not exceeding 
two months. • 

IX. This Act shall take effect only in those districts or places* 

Op^riitionof Act. extended by order of the 

Governor General of India in Council, or of 
the Executive Government of any Presidency or place. 


CUSTOMS DUTIES. 

Act No. X. op 1860. 

[^Received the assent of the G. G: on the 12 th March, 1860. 

Becites expediency of altering the Customs Duties. 

1. From 18th Feb., 1860, Capras Duties under Acts VII. and XXIIL, 
1869, to cease, and to be levied according to Schedules A. and B. of this Act i 
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EHilltesob sblt and opinm under former Act excepted; exemption of Free Porta 
to continue. 

2. Exempts from operation of this ^ct Cotton 'Xwist and Tarn arrived 
before 18th February, or shipped before 18th February, and sold at a price 
including the old duty. * 

3. Collector to decide, 6u1)ject to ap))eal to Government, aU questions 
• under Customs Act in which the rev<'ime is concerned. 

4. Bunded goods to be liable to new duties. 

Schedules A. Import Duties; B. E\])ort Duties. 


ProviMO 


An Act to amend Act VII. of 1859, to alter the Duties of 
Customs on goods imported or exported by Sea. 

Whereas it is expedient to amend the law relating to Customs 
Preamble. Dutios, it is enacted as follows : 

I. From and after the 18th day of February, 1860, in lieu of 

CnstomsnutKsto bo *^6 Custonis Duties authorized to be charged 

thetd"^lul^s Duties of 
to this At t Customs on yoods imported or exported by sea), 

and XXIII. of 1859 {to alter the rates of duty on goods imported 
or exported by land from cet tain Foreign Territories into or from 
the Presidencies of Madras and Bomba (j respectively\ there shall 
be levied and eolleetcd tlie Duties as contained in the two 
Schedules A. and li. annexed to this Act; provided always that 
nothing herein contained shall be deemed to 
alter the existing Duties upon Salt and Opium, 
or to .authorize the levy of Duties lii any tree Port, or to affect 
the provisions of A(‘ts VI. of 1818 (^ for equalizing the Duties on 
goods importul and exported on Foreign and British bottoms^ and 
for abolishing Duties on goods carried from Port to Port in the 
Territories subject to the Government of the Fast India Company\ 
and VII. of 1848 {to except certain ft ee Ports from the operation 
of Section lILy Act No, VI. of 1848, and oth^icise to amend 
* that Art). 

II. Expired. 

III. , IV. Repealed by Act VI., 1863. 

SCHEDUI-ES A. and B. Repealed by Act XL, 1862, and by 
Act XVIL, 1805, 8. 1. 

Altered as respects Pepper from Cochin by Act Ill.t ' 
1861. 
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ISDIGO CONTRACTS AND COMMISSIOl 
ENQUIRY. 

Act No. • XL or 1860 . 


\_Recewe^ tJu nssent of the G. G. on the 9th April, 1860. 
-.--Rcoitos expediency of issuing a commission of enquiry and providing tem- 
porarily a summary process for enforcement of-contracts for cultivation of Indigo. ^ 

1, 2. Kyot having received a cash advance fur cultivation of indigo during 
now current J^cason, and not cultivating according to agreement, may 
summoned before a Magistrate ; who (2) if the coinjilaint is established may 
assess damages, and order jiayment or sjiecitic perlbrinance of contract, and 
may attach the land to be culti\atcd, if ^ct out by the coutract; and ryot 
on default of obedience to order may be imjirisoncd, and damages may be 
levied on his property. 

3, 4. Complaiiic to bo dismissed, if agreement not obtained by fraud, force 
or intimidation; and (4) on di')inis’^al for any cause Magistrate may order 
complainant to pay costs and coinpeiisatioii. 

5. Any person by violence, tlnc.itaur otlierw ise intimidating a lyot to break 
his engugonient shall be liable to iinprisoniiient or tine or both 

6. Any person maliciously destroying or damaging or commanding, &c., 
another to destroy, Ac, any grow’iiig cn p, of indigo, shall be liable to 
imprisounient or fine or botli. 

7. No appeal to Ite from deciMou of Afagistiale. 

8. Per&oiis vested wdth powers* of Magisti ate and Assistant and Deputies 
specially empow'ered by (fovenimeiit may e\erci&e powers under this Act. 

9. Decision of Magistrate to be a bai : and to ]la^e force only in regard to 
things of current sea.son. 

10. Act to have etfect from 4tli April, and only w’ithiu territories of 
Lieut.-G. of Bengal. Com]dainls‘ under ii to be preleiied iii 6 nu)nt(is. 

11. Legalizes retn»^pecti\ely a-, under the Act all acts done before 4th 
Aprd which wouhl be josiilied under it. 

12. 1*‘). Directs* Lieut -ti. ot B. to is>>ue a Couiinission to iiupure and 
report on the system ol indigo planting and the relat»oiis ot jilauter and ryot ; 
and (13) empowers him to lill ui)-\a( ancies in Commission. 

14, 15, 16. Empower'* Coinini^siouei'* to summon witnesses with or without 
books, &c.; and* (15) to adniinLter oath; and (16) gives them the same 
powers as Civil Courts to punish defaults of witnesses. 

17. Empowers Comniicsionera to older costs of witnesses to be paid by 
Collector.^ 

18. Makes false evidence punishable as perjury. 

An Act to enforce the fultilniciit of Indigo Contracts, and to 
provide lor the appointment of a Coinmi.'^sion of Enquiry, 

X, to XL Of temporary ofjcrations and defunct. 

XXL to X VIII. Kelates to the appointment of a Commission. 

Obsolete. 
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EMIGRATION TO SAINT VINCENT. 

Act No. XIL of 1800. 

[^Received the assent of the G. G. on the 26th Aprils I860. 

Recites expediency of legalising emigration of coolies to Saint Vincent, 
i: Repeals Act XIV., 1839, as respects emigration to Saint Vincent, 

2, 3.* Extends Act XXXL, ISdd, to emigration of coolies to Saint Vincent, 
BO soon as (3) notification is made in Gazette that the required measures have 
^eeu taken for the protection ot emigiiints. 

An Act relating to the Emigration of Native Labourers to the 
British Colony of Saint Vincent. 

Repealed by Act XIII., 1864. 


FURRUCKABAD.— ZILLAII COURT. 

Act No. XIII. of 1860. W// 

\Receioed the assent of the G- G. on the 26th Aprils 1860. 

Repeals B R. II., 1803, s 8., and Act XII , 1836. 

An Act to repeal certain r.<aws relating to the jurisdiction of 
the Zillah Court of Furruckabad. 

Whereas it is expedient to repeal certain Laws relating 
to the juritdietion of the Zillah Court of 
Furruckabad, it is enacted as follows : 

L Section VIII., of Regulation II., 1803, of the Bengal Code 
{enacting a rule for the guidance of the Zillah 
Court of jt urruchahad^ with rejerence to 
complaints preferred against any of the dependants of the Nawah 
of Furruckabad ), and Act XIT., of 1836 {relating to the execution 
by the said Court of certain decrees p issed by the Nawab under 
the provisions of the said Bcgulation)^ are hereby repealed. 


Preamble. 


Laws Repealed. 


* 

KING OF OUDE. 

Act No. XIV. op 1860. 

[^Received the assent of the G. G. on the 26th Aprils 1860. 

* 1. Civil Process required to be served’witiun the premises occupied by 
Ki'^g of Onde to be tiansniittcd to the Government Agent for Service. 

2. Criminal process to be transmitted in like manner at fiie option of th^ 
Court by whom it is Issued. 
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3. CSertificatc of Agent as to service of process to be receiv'cd prim&fadv 
as true without proof. 

4. G. G. in C. to define for the purposes of this Act the limits of the King 
of Oudc*s premises. 

An Act to provide for the execution of process within the 
premises occupied by Ilis ]Maje&ty the King of Oude. 

Inoperative. 


CALCUTTA.— CIRCULAR AND EASTERN CANALS. 
Acr No. XV. OF 1860. P ^ 

[^Received the assent of the G. (7. on the 26M Aprils I860. 

Recites expediency of opcniiii' for tialfu a new canal. 

. 1, 2. Deline«» the lino of the now can il, and exti'iids Act XXII., 1836, to it. 

An Act to amend and extend ^Vet XXI 1., of 1836 (relating 
to* the levy of a Toll on Boat^, Rafts, and Floats passing through 
the Circular and Eiihtcrn Canals). 

Whereas it has been found nece^sar) to open for traffic a new 
• Canal le.uling from the late Toll House at 

Prt iniblo ^ /-ill 1 . . 

Hhappa to Oolfidanga, and it h expedient 

that a Toll should be levied on Boat^^, Rafts, and Floats passing 

through the said Canal, it is enacted as follows: 

L The following line of navigation, from the date of the 

i)as&ing of this Act, shall he subiect to the 

Npw line of Tanql . . , . ^ 

made siib]pa to s<ition prov i''ion> Section II., Act XXII., of 1836, 

IL, ActXXIT.,of is.ll, f . . .1 

m like manner a>. Henactid with respect to 
the two lines of navigation tluM-ein dcMTibed (that is to say) : — 
The line of Canal runnijiir North from the late Toll House at 
Dhapjia to Ooltadanga where it join^ the Ciieular Canal. 

of Act m’l'ol ^ ‘’«n'=t«-ucd ah part of 

isst*- the said Aet XXII. of 1836. 


.PRESIDENCY TOWNS.— MUNICIPAL. 

A(t No. XVI. OB 1860 , 

{Received the assent of the G. G. on the 2(ith April, I860. 

1. Repeals Act XIV., 18.56, s. 121. 

2. Bye-law of Municipal Connnis*»ioner8 to cease after disallowance by 
Local Government, 

3. Disallowance^ of Bye-Law to be published in Government Gazette. 
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Act to amend Act XIY. of 18d6/ 

Wlieread it is enacted by Section CXXI. of Act XIV., 1856 
(for the conservancjf and improvement of the 
Towns of Calcutta^ Madras^ and Bombay^ and 
the several stations of the Settlement of Prince of Wales^ Island^ 
Singapore^ and Malacco\ that certain Bye-laws made by the 
Municipal Commissioners shall be transmitted to the Clerk of 
the Legislative Council as soon as conveniently may be after the 
confirmation thereof, and that no such Bye-law shall have effect if 
disallowed by order of the Legislative Council; and whereas 
doubts have arisen whether the Legislative Council can legally 
disallow any such Bye-law s by an order, or in any other manner 
than by a law or Regulation, and it is expedient to avoid such 
doubts and to make other provision for disallowing such Bye-laws, 
it is enacted as follow's : 

I. Section CXXI. of the said Act XIV. 
of 1835, is hereby repealed. 

II. No Bj e-law nmde under the provisions of the said Act, 

though confirmed by the Local Government, 
iftHs by thf ii shall Continue in force after it shall have been 
Go\einmciit (U-^allowed by the Local (Jovernment, except 

as to an act done or a breach of such Byc-Jaw committed before 
the disallowance thereof. ’ 

III. Every disallowance of '-uch Bye-law shall be published 

Piibhccition of dii, Government Gazette, or in one or more 

aiio>\ance public iicw’^papcrs ; and all Courts and 

Magicjtratcs shall take judicial notice of such disallow'ance. 

Repealed by Act 11.^ 1865, of the Bombay Council, as 
respects Bombay. 


Section rcpc.ile(l 


ESCAPED CONVICTS. 

Acr No. XVII. OP 1860. 

{^Received the assent of the G. G, on the 26th Aprils 1860. 

Recites expedieuej^ of repealing Act V., 1858. 

1. Repeals Act V., 1858. . 

2. Empowers the Local Governments to declare the limit of time within 
which escaped convicts guilty of specified ofieuce in bpccified dibCwcts ought to 
have surreudered themselves. 
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3. Eacaped convicts who liave not surrendered within the apecifled 
may be sentenced to transportation for life or not* less than 5 yoara <xr toj 
imprisonment, &c. Magistrate may pass sentence under this Act beyond the 
ordinary limits of Iiis power. 

4. Legalises all sentences already passed under Act V., 1858. 

5. Exempts from this Act escaped convicts already re-committed. 

6. Limits s. 2 of tliis Act to convicts for specified crimes, viz., rebellion, Ac. 

7. Persons harbouring or concealing, &c., convicts, to be liable to 
imprisonment, &c. 

8. Makes proprietors and farmeiN of lands responsible for giving 
intelligence to Magistrates, ike., of the resort of convicts to places on their" 
estates. 

9. Empowers Magistrates to pardon minor offenders on condition of giving 
information of escaped convict's under tliis Act. 

10. Offences under this Act may bo tried by Sessions Judge or special 
Commissioner from whom there is to be no appeal. 

11. Convicts escaped from pri.vm may be tiansported by order of Local 
Government for unexpired portion of sentence and any additional sentence, if 
together, not less than five ye. rs. 

An Act to repeal Act V. of 1858 (for the punishment of 
certain Offenders who have escaped from Gaol, and of persons 
who shall knowingly harbour such Offenders), and to make 
certain provisions in lieu thereof. 

Whereas it is expedient to repeal Act V. of 1858 {for the 
punishment of cerU^in Offenders who have 

FreamUe. ? 

escaped from Gaol, and of persons who shall 
knowingly harbour such Offenders ), an<l to make certain provisions 
in lieu thereof, it is enacted as follows : 

I. Act V. of 1858 is repealed except as to any sentences 
Actv. of 1858 repealed pa.«?8ed Under that Act. 

II. to X. Defunct or inoperative by lapse of time.- 
' XI. Repealed by Act XVII., 1862. 


THE GOVERNOR GENERAL. 

Act No. XVIII. of 1860. 

l^Received the assent of the G. G. on the 26/A April, 1860. 

Continues for three months from the 9th May, 1860, Act XXL, 1859, for 
eoabliug the G. G. to prolong his absence from Calcutta. 

' An Act to continue in force for a further period of three mouths 
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Act XXL of 1859>for pt^vidingfor the exercise-of certain powers 
6y tile Govemor General . duripg his absence from his Council. 

Expired. 


MADRAS.— P OR T-DUES. 


Act No. XIX. op 1860. 

\JReceived the assent of the G. G, on the May^ 1860. 

Recites expediency of making Port-dues recoverable in any other port, if 
not paid in port where due. 

1. Collector of port whore fees become due may, if not paid, send an 
account to any other port, and n quire Collector there to realise them. 

2. Master evading payment of Poit-ducs to be liable to a penalty, and 
ccrtidcatu of Collector to be proof of evasion . leaving port by stress of 
weather to excuse fiom the penalty. 

3. This Act to bo read as part of Act XXTI , 1855. 

4. Modifies Act yil , 1858, s 3. JXc mpt^ from Port-dues vessels entering 
and departing within 48 hollr^, and icducfcs Poit-dues by half on vessels 
remaining only seven days. 

An Act to amend Act XX I L of 18.55 (for the regulation of 
Ports and Port-diitj^), and Act V’^IL of 18.38 (for the levy of 
Port-dues at Ports within the Presidency of Fort St. Greorge). 

Whereas it is expedient that Port-dues, fees, aud charges 
leviable under Section XLIX. of Act XXII. 
of 1855, if not paid in the Port in which any 
such dues, fees, or charges, may under the said Act have become 
due and payable, shall be recoverable in any Port in British India 
by the Collector of Customs or other Officer authorized to collect 
such Port-dues, fees, and charges, in any such Port, and that in 
certain cases Vessels shall be exempt from such dues^ fees, and 
charges, it is enacted as follows : 

I. If the Master of any Vessel in respect of which any Port- 
Port dues, pa> dues, fees, or charges shall be payable under 
wimble "by CoUcetoi saul Act, bhall cauhc such Vessel to leave 
at any other Port without having discharged such dues, 

.fees, or charges, it shall be lawful for the Collector of Customs or 
other Officer authorized to collect the same to require in 
writing the Collector of Customs or other Officer as aforesaid, in 
any other Port in British India to which such Vessel ma v proceed 
‘ or in which she may be, to levy such dues, fees, or chaiges i and 


Preamble. 
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every Collector or other Officer to whom such requisition shall be 
directed shall proceed to levy such dues, fees, or charges in the 
manner prescribed in Section XLIX. of the said Act ; and a 
certificate purporting to be made and signed by the Collector of 
Customs or other Officer as aforesaid of the Port where the 
Port-dues, fees, or charges became payable, stating the amount 
so payable, shall be^uflicient primd jacio ])roof of such amount in 
any proceeding under the said Section, and also (in case the 
amount payable is disjmtcd) in any subsequent proceeding under 
Section LIX. of the said Act. 

II. If the Master of any such Vcsvsol shall evade the payment 

of any Port-dues, fees, or charges payable 

Penalty for evadins -i a ^ i i ii i r i i 

payment of Pori-dm*^, uiuler the bald Act, he bhall be liable on coii- 

I 

viction to a penalty not exceeding five times 
the amount so payable. In any proceeding before a Alagistrate 
for the adjudication of the said penalty, any such certificate as is 
mentioned in Section I. of this Act, stating that the Master has 
evaded such payment, shall be sufiicient primd facie proof of the 
evasion, unless the Master shall show to the satisfaction of the 
Magistrate that the departure of the Vessel without having 
discharged the dues, fees, or charges ]>ayable was caused by 
stress of weather or tliat tlicrc was lawful or reasonable ground 
for such departure. 

III. This Act shall be read with and taken as a part of the 

said Act XXII. of 1855, save that any Magis- 

Construction of Art. . . . , . i * ^ 

trate having jurisdiction under the said Act in 
any Port, River, or Channel to wliich the Vessel may proceed or 
in which she may be found, shall be deemed to have jurisdiction 
in any proceeding under this Act. 

IV. Section III. of Act. VII. of 1858 is modified as follows 


No Port-due on Vo,. C*’*''* to say; 

mentioned^ in*^AK VI? Vessels entering any of the Ports in the 
of 1858 mthin 48 hours Schedule to the said Act mentioned, and 

without dischjiTging or ^ ^ ^ 

taking in cargo. departing from such Ports within forty-eight 

hours without discharging or taking in any cargo or passenger 
therein, shall not be charged with any Port-due ; and Vessels so* 


Port-due on Vessels 
leaving as aforesaid 
within seven days. 


entering and departing as aforesaid within 
seven days shall be charged with one half only 
of the Port-flues leviable under the said Act. 
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SIR JAMSETJEE JEJEEBHOY. 

' Act. No. XX. of 1860 . • 

[^Received the assent of the G. G. on the May^ I 860 . 

Recites the previous sanction of H. M. to the settlement of certain specified 
estates on the heir of Sir Jamsetjee Jejeebhoy, by Act of the Legislative 
Council, according to his will. 

1. Constitutes certain Government officers a Corporation and Trustees for 
the purposes of the settlement. 

2. Tlie present Baronet and all future heirs to the title to take the name 
Sir J. J. in lieu of any other, and that name to descend with the Baronetcy. 

3. Company’s Paper producing not lea*> than a Lac of Rupees per annunr 

to be transferred to the Trustees incorporate, for the jirofit of the Baronet 
present and future, with power to the Baronet on failure of male heirs to 
assign, &c., tho same. ^ 

4. In' case of minority of the hoir to the Baronctc}', tho Trustees are to 
apply the income to his mdiiftenance, education and benefit. 

5. Settles M a/ agon Castle in the some inauncr‘as the Company’s Paper, 
subject to alienation on failure of male heirs. 

(). Provides for the contingency of th * heir m lie on attaining 21 years of 
age, lefusing to use the name and title, or discontinuing for six. months to use 
it, and directs the suspension of the uses, and declares them in favor of the 
next heir male of tho first Baromd, and in default of hoir male, heirs 
general. 

7, 8. Empowers the Baronet foi the time being to settle in marriage with 
one or more au inconic not exceeding 10,000 Ks. on any one wife, or (8) 
20,000 Rs. on all together. 

9, 10. J^Iazagon Castle not to be subject to Dower ; and (10) all alienations 
of it void, except on contingency ot failure of male heir as provided for in 
S3. 3 and 5 

11. Provides for contingency of the ces'^ation of the offices to which the 
corporate functions arc attached, and empowers the G. in C. to appoint new 
incorporate Trustees. 

12. Gives the Trustee.*? indemnity against losses from specified causes. 

13 Saves the rights of H. IVI., if any, on Ma/agon Castle. 

An Act for settling Promi!s.sory Notes of the Government of 
India producing an annual income of one lac of rupees and a 
Mansion-house and ^hereditaments called Mazagon Castle, in the 
Island of Bombay, late the property of Sir Jamsetjee Jejeebhoy, 
Baronet, deceased, so as to accompany and support the title and 
dignity of a Baronet lately conferred on him and the heirs male 
of his body by her present Majesty Queen Victoria, and for 
other purposes connected therewith. ' 

VOL. HI. * 2 A 
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Whereas by Letters Patent of Her Majesty Queen Victorii by 
* the Grace of God of the United Kingdom 
PreamMo. Great Britain and Ireland, Queen, Defender 

Patent of Baronetcy. „ , . , , , i * 

of the laith, dated at Westminster on or about 

the Sixth day of August, in the Twenty-first year of her Beign^ 
and by Warrant under the Queen’s sign-manual, her said 
Majesty made known that she, of her special grace, certain know- 
ledge, add mere motion Iiad erected, appointed, and created Sir 
Jamsetjee jejeebhoy, then of Bombay, Knight, but since deceased 
(a man eminent for family inheritance, estate, and integrity pf 
manners), to and into the dignity, s-tate, and degree of a Baronet, 
and him, the said Sir Jamsetjee Jejeebhoy for Her Majesty, her 
heirs, and successors, she did erect, appoint, cou'^titute, and 
create a Baronet, by the said Letters Patent, to hold to him and 
the heirs male of his body, lawfully begotten and to be begotten, 
for ever : 

And whci;cas, in fulfilment of an engagement in that behalf 

Pix)iy»sod sottlcimnt Majesty’s (Joveniment, during 

in buppoit of dignity. theliretiiiie of the said Sir Jamsetjee Jejeebhoy, 

deceased, the said Sir Jamsetjee Jejeebhoy wa«5dc^irous of settling 
in perpetuity such property on himself and tlie heirs male of his 
body wlio might succeed to the said Baronetcy, as should be 
adec^uate to support the dignity of the title conferred on him and 
them as aforesaid : 

And whereas the said Sir Jamsetjee tFejeeblioy was seised of a 


Of Munsion and other ^lausion-liouse and hereditaments situate in 
herediunients. Inland of Bombay called Mazagon Castle, 

and had an absolute estate of inheritance therein, and was 
desirous, in fulfilment of the aforesaid engagement, of settling 

And of Government Notes of the Government of India 

Promissory Notes. producing an annual income of one lac of 

Bupees and the said Maiihion-house and hereditaments, to the 
uses, upon the trusts, aiul for the purposes hereinafter limited 
and declared, concerning the same respectively : 

And whereas the said Sir Jamsetjee Jeejebhoy was also desirous 

DerireolflTBtBaronet I"®*™ 

that his TOccessors the said title and dignity of Baronet should 
descend, should take and bear the names of 
“ Jamsetjee Jejeebhoy” in lieu of any other name or 
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, whatever which they respectively nright bear at the time of such 
di^sCitit Ob them respectively ; and he was also desirous that thw 
Bevenue Commissioner for the Northern divisicbi of the Presi- 
dency of Bombay, the Accountant General, and the Sub-Trea- 
surer at Bombay for the time being should be Trustees of the 
aforesaid Promissory Notes, and be likewise the Trustees for 
carrying into execution the general purposes and powers of this 
Act, with relation to the same securities, and also with relation to 
the same Mansion-house and hereditaments : 

And whereas the said Sir Jam^otjee Jejeebhoy departed this 
life on the 14th of April, 1859, before the aforesaid engagement 
with Her Majesty’s Government was carried out on his part, and 
by his will dated the 9th of April. 1853, (fuly signed and executed 
by him, gave and devised the residue of his estate, houses, lands, 
securities, moneys, and effects to and amongst his sons Cursetjee 
Jamsetjec, lliistomjoe Janisotjee, and Sorabjec Jamsetjee, and 
appointed his wife Avaboye and his said tlirce sons, the Executrix 
and Executors of his said will, and the said will has since been 
duly proved by the said Cuisetjee Jamsetjee, Rustomjee Jara- 
setjee, and Sorahjee Jamsetjee alone ; and whereas on the death 
of the said Sir •Jamsetjee Jejeebhoy the said title or dignity of 
Baronet, created by Her Maje^ty’& said Letters Patent, devolved 
on and became and is now vesteil in the said Cursetjee Jamsetjee, 
as the eldest son and heir mile of the body of the said Sir 
Jamsetjee Jejeebhoy, deceased : 

And whereas the said Curse Ij^e •Jamsetjee, the second, and 
present Baronet, llustoinjee •Tam'»etjec, and Sorabjec Jamsetjee, as 
the sons. Residuary Legatee'^, and Executors of the said Sir Jam- 
setjee Jejeebhoy, deceased, andth'^ said A\aboyc, now the Dowager 
Lady •Jejeebhoy, as executrix of the said Sir Jamsetjee Jejeebhoy, 
deceased, in fulfilment of the engagement so as aforesaid entered 
into by the said Sir Jamsetjee Jejeebhoy, deceased, with Her 
Majesty’s Government, arc desirous of settling the said 
Government Promissory Notes, and the said Mansion-house and 
hereditaments, so as aforesaid agreed to be settled by the said Sir 
Jamsetjee Jejeebhoy, deceased, for the purpose of supporting the 
dignity of the said Baronetcy, to the uses, upon the trusts, and for 
the purposes hereinafter 4intited and declared concerning the same 
respectively: And whereas the said Dowager Lath Jejeebhoy 

2 A 2 
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is desirous that the said 'Mansion-house and hereditaments 
called Mazagon Castle, with their rights, members, and appipS 
tenances shall be released, exonerated, and discharged from her 
right or title (if any) to dower or thirds, and every other right,, 
interest, or estate whatsoever which she, the said Dowager Lady 
Jejeebhoy, may or might have or claim to have in the said 
premises under any custom or law of the Parsees, or otherwise 
howsoever : 

And whereas the aforesaid purposes cannot be effected without 
this Act of the Legislative Council of India, it is enacted as 
follows (the sanction of Tier Majesty having been previously 
obtained and signified in pursuance of an Act passed in the 
seventeenth year of the reign of her said Majesty entitled 

An Act to provide for the Government of India ”) : 

I. The Revenue Commissioner for the Northern Division of 


The Revrnue Com- the Presidency of Bombay, the Accountant 
vision, the Accountant General, and the bub-ireasurcr at Bombay 
T^Jk7arer“"of*Bomb«y shall, for tho purposcs of this Act, be a 
execuSon^^'^Trurts ^ Corporation, and such Revenue Commissioner, 
this Act. Accountant General, and Sub-Treasurer, 

shall be, and they arc hereby constituted, as such corporation, the 
Trustees for executing the powers and purposcs of this Act, and 
all the powers hereby vested in such Revenue Commissioner, 
Accountant General and Sub-Treasurer as Trustees for the 
purposes of this Act shall be exercised by the persons for the 
time being acting as such Revenue Commissioner, Accountant 
’ General, and Sub-Treasurer. 


II. The present Baronet and all other the heirs male of the 
The present and aU ^^^7 said first Baronet to whom the said 

SATnamorof ftrrt title and dignity shall descend, pursuant to 
Baronet. thc limitation of the Patent whereby the said 

dignity is granted, shall take upon themselves respectively the 
names of ‘^Jamsetjee Jejeebhoy” in lieu and in the place 
of any other name or names whatever, and the' present 
Baronet and all such other heirs male of the first Baronet 
severally and successively shall be called by the names of 
Jwsetjee Jejeebhoy,” and by those names shall name, 
style; and write themselves respectively upon all occasions 
vrhatsoever. 
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III. Iininediately from and after the passiii^g of this Act, 
Promissory Notes of the Government of India 

Gbyemm^t Promis- _ , _ . i* ' ^ i 

Bory Notes producing producing an annual income ot not lei^s than 

*bne™ac^ veatS* to cne lac of Rupccs shall be transferred into the 

• name of the said Corporation, who shall hold- 

• the same upon the trusts and for the purposes hereinafter expressed 

concerning the same (that is say) : upon trust, if the same should 

be discharged by the Government of India, to invest the said 

sum in or on any stocks, funds, or securities of the Government 

of the United Kingdom of Great Britain and Ireland or of 

On trust to re invest, ***“ Government of India, and in like manner 
if paid off. often as the same shall become necessary, to 

alter, vary, and change such stocks, funds, and securities for 
others of the same or like nature, and upon further trust, |rom 
time to time to pay and apply the dividends, interest, and annual 
income of the said stocks, funds, and securities unto and for the 
. , , benefit of the present Baronet, and the person 

And to pay income * / 

to the Baronet for the who, as heir male of the body of the said first 

time bumg. , , 

Baronet, shall, for the ^time being, have 

succeeded to and be in the enjoyment of the title of Baronet 

conferred by the said Letters Patent as aforesaid, notwithstanding 

any rule of law or equity to the contrary, and upon failure and 

in default of heirs male of the body of tlie said first Baronet to 

whom the same title and dignity of Baronet may descend, upon 

trust for the present Baronet, his executors, administrators, and 

With ultimate trust assigns, which ultimate remainder or reversion, 

excr“Zf the present Barohet, his 

tors, and assigns and exccutors, administrators, and assists, at any 
power to dispose tiiore- ^ ^ o ^ y 

o*- time or times, during the continuance of tlie 

said title and dignity of Baronet, and until there shiill be a failure 
of heirs male of the body of the said first Baronet as aforesaid, to 
assign, transfer, bequeath, and dispose of by deed or will, or other 
assurance or assurances. 

IV. The Trustees for the time being acting in the execution of 

' Powers to Tnistecs trusts hereby created during the minority 

to invest the surplus of any person for the time being entitled to and 
aunuia interest and . 

income of the Trust in enjoyment of the said dignity or Baronet 
Fund and premises • , • -r t> 

during the minority of Under the limitations of the said Letters Patent, 

any Baronet, &c. apply for and towards the 
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maintenance, education, and benefit of such Baronet, in each and 
every year during such his minority as aforesaid, so much only of 
the annual interest,' dividends, and income of the sjud Trust 
Funds and Premises as such Trustees shall, in their discretionr/ 
think proper, and shall, from time to time, invest the residue of 
the said annual dividends, interest, and income of the said Trust • 
Funds and Premises in and upon the stock, funds, and securities 
of the Government of the United Kingdom of Great Britain and 
Ireland, or of the Government of India, and sliall, upon such 
Baronet attaining his majority, pay over, transfer, and assign to 
him or as he shall direct, and for his Jibsolute benefit, the said 
investments and all accumulations thereof. 

V. ‘The Mansion-house and other hereditaments called Mazagon 
Castle, situate in the Island of Bombay, with 

Seftlcment of Man- i . . i i 

Bion, Ac., in support of tlicir rights, members, and appurtenances, ot 

arouc cy. wliicli the said first Baronet was seised to him 

and his heirs, shall, by force of this Act, from and immediately 

after the passing thereof, stand limited to the uses Ibllowing 

(that is to say) ; tQ the use of the present Baronet, and the heirs 

male of the body of the said first Baronet who may succeed to 

the title of Baronet, conferred by the said Letters Patent as 

aforesaid, and upon failure and default of heirs male of the body 

of the said first Baronet to whom the siimc title and dignity of 

Baronet may descend as aforesaid, to the use of the present , 

Ibironet, his heirs, and assigns for ever, \vhicli 

deJ'- to th ultimate remaiiuler or reversion it shall be 

to^^lp^se thereof. lawful for him aud bis heirs and assigns, at 

any time or times during ihc continuance of 

the said title and dignity of Baronet, and until there shall be a 

failure of heirs male of the body of the vsaid first Baronet as 

’aforesaid, to grant, convey, devise, and dispose of by deed or will, 

or by any other assurance or assurances by which such an estate 

in remainder or reversion is capable by law of being conveyed or 

disposed of by Parsee inhabitants of British India. 

VL Provided always that in case any person who for the time* 
Provision in cUse of being sliall be the heir male of the body of the 

Baronet to whom the said, titl« of 
*“'"“**• Baronetshali have descended, 8ha1],for the space 

of one whole year after, he shall, by virtue of this Act, become;^ 
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entitled to the dividends, interest, and income of the said stocks, 
funds, and securities, or to the possession or receipt of the rents, 
and profits of the said hereditaments, or being then under age 
§hall, for the space of one whole year after he^ shall attain the 
age of twenty-one years, refuhc or neglect to use the names of 

Jamsefjee Jejeeblioy,” as hereinbefore enacted, or in case any 
such person having so used those names shall, for the space of six 
calendar months consecutively during his natural life, discontinue 
so^to use* such names, then, in any or either of the said cases, ^ 
the estate or interest of the jier'^on who shall so refuse or 
neglect to use, or having used shall so discontinue to use the said 
names of Jamsetjee Jejeebhoy,” shall, during the remainder of 
his respective natural life, be suspended; and that, during any 
and every such suspension, the dividends, interc'^t, and income of 
the said stocks^ funds, and securities and the possession and 
actual occupation, and also the rents and profits of the said 
hereditaments, shall devolve and belong to the person who, as 
heir male of the body of the fir^t Baronet, would have succeeded 
to and been in the enjoyment of the title of Baronet conferred by 
the said Letters Patent in ca‘-c the person so refusing or neglect- 
ing to Use or di^coiHinuing to use the said names of “ Jamsetjeo 
Jejeebhoy ” had depaited this life, but if there should be no such 
heir male, then to the jKrion or p'^rsons wlio would be entitled to 
.the same in ca'^e tliere liad been a total failure of issue male of the 
first B'aronet entitled to the said dignity of Baronet. 

VIL It shall be lawful for the jiresent Baronet and for any 

Buomt m poss,s„on «Po» wlioiu the &ai(l title of Baronet 

maj joiiituie shall, from time to time, descend, when in the 

actual enjoyment of the said title, and who shall not refuse, 
neglect, or discontinue to use, for the respective periods herein- 
before in that behalf mentioned, the said names of “ Jamsetjee 
Jejeebhoy,” as hereinbefore enacted, either before or after his 
marriage with any woman or women by any deed or deeds, writing 
or writings, with or w ithout power of revocation, to be by him 
scaled and delivered in the presence of two or more credible 
witnesses (but subject and without prejudice to any annuity or 
annuities, if any, which shall be then subsisting and payable by 
virtue of any appointment made under and in pursuance of this ^ 
present power), to limit and appoint unto any woman or women 
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whom he shall marry for her or their life or lives, and for her or 
their jointure or jointures in bar of dower or other legal or cus-» 
annuity or yearly sura not exceeding the sum 
of Company’s Rupees ten thousand, clear of all taxes, chargesy 
and deductions whatsoever, to commence and take effect imme- 
diately after the decease of the person limiting or appointing the 
same and to be issuing and payable out of the dividends, interest, 
and annual income of the said stocks, funds, and securities, and 
to be paid and ])ayable by equal half-yearly jniymenta on the 
- Thirtieth day of June and tlie Thirty-first day of Dccembar, the 
first of the .said half-yearly payments to be made on the half- 
yearly day which shall first happen after the decease of the person 
who shall have appointed such annuity or yearly sum, provided 
ali^ays, that in case any person on whom such title shall descend, 
shall have refused or neglected to use the names of “ Jamsetjee 
Jejeebhoy,” or shall discontinue to use such names for-six calendar 
months consecutively during his natural life, every such limitation 
and appointment, either previously or afterwards made by him 
shall be and become inoperative and invalid, and no such annuity 
hereby created or appointed shall take effect or be payable or 
chargeable on the said stocks, funds, and securities notwithstanding 
any such limitation or apj)oiiitmciit. 

VIII. Provided always that the said dividends, interest, and 

annual income of the said stocks, funds, and 

Limit of of ••in 

jointure^ pa> able con- sccuvitics Miail not at oiic and the sjime time 

tcmponmoously. i i • i 

be subject to the payment of more than the 
yearly sum of Company’s Rupees twenty thousand for or in 

respect of any jointure or jointures which shall be made in 

pursuance of the power hereinbefore contained, so that if by virtue 
of, or under the same power, the said dividends, interest, and ' 
annual income would, in case this present provision had not been 
inserted, be charged at any one time with a greater yearly sum 
for jointures in the whole than the yearly sum of Company's 

Rupees twenty thousand, the yearly sum which shall occasion 

such excess, or such part thereof as shall occasion the same, shall 
during the time of such excess abate and not be payable. 

IX. The said Mansion-house and hereditaments callell Mazagon 

Mansion-house end Castle, with their rights, members, and appur- 
hereditamonts not to bo , i, , , , ^ 

subject to dower. tenanccs, sball not be subject to dower of 
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the said Dowager Lady Jejeebhoy, the widow of the first 
Baronet^ or of the wife or wives of the present Baronet^ or 
of any of the persons who may successively be entitled thereto 
under the aforesaid limitations, or to any other right, interest, or 
estate whatsoever, wliicli the said Dowager Lady Jejeebhoy or 
any such wife or wives may or might have or claim to have in the 
said Mansion-house and hereditaments under any custom or law 
of the Parsees, or otherwise howsoever. 

X. Subject to the enactments contained in the third and fifth 

Alienation piohihitcMi Scctioiis, with rcspcct to the 'ultimate remain- 
durm« the B.iionctcy revei>ioiis, SO long as the said title and 

dignity of Baronet shall endure, and until there shall be a failure 
of heirs male of the body of th^ first Baronet to whom the said 
title and dignity of Baronet miglit descend pursuant to the 
limitations of tlie Patent whereby the said dignity was granted, 
neither t|ic present Baronet nor any of the heirs male of the 
body of the first Baronet in whose favor trusts are hereinbefore 
declared of the dividends, interest, and annual income of the said 
stocks, funds, and securities, or to whom the said Mansion-house 
and hereditaments called Mazagon Castle shall stand limited 
under tins Act, shall transfer, dispose of, alien, convey, charge, or 
encumber the said stocks, funds, and securities, or any part 
thereof, or the dividends, interest, and annual income thereof, or 
of any part thereof, or the said Mansion-house or liereditaments 
or any part thereof, for any greater or larger estate, interest, 
^or time than during his natural life, and for such portion thereof 
only as he sliall continue to use the names of " Jamsetjee 
Jejeebhoy,” nor shall have any power to discontinue or bar the 
estate of any per&on or j)crson& for whose benefit trusts are 
•declared by this Act of the dividends, interest, and annual income 
of the said stocks, funds, and securities, or to or upon whom the 
said Mansion-house and hereditaments and the rents and profits 
thereof are by this Act limited to come or devolve in any manner 
whatsoever either by default or otherwise, or to prevent any such 
person or persons from succeeding to, holding or enjoying, 
receiving or taking the same premises accordifig to the true 
intent of the provisions hereinbefore contained, nor shall the same 
premises or any of them be held by any Court of law or equity 
to have vested in any such person as aforesaid for any greater 
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Power totliu Governor 
in (’’oiineil of BoniLny 
to appoint pei^oiis hold- 
in*? (loveruinent OJBce^, 
as Tr tees under this 
Aft, L the e\eiit of the 
Oifiee- if lle\<‘iiue (Nmi- 
nuS'iioners, Aei omit iiit 
General and Suli-Trtu- 
surer, or any of them 
being abolished. 


estate or interest than during his life, and only during such 
portion thereof as he shall continue to use the names of Jamsetjee 
Jejeebhoy,” and every attempt to make any conveyance, 
assignment, or assurance contrary to the intention of this Act shall 
be, and is hereby declared and enacted to be, void. 

XI. If at any time hereafter the said Offices of Revenue 
Commissioner for the Northern Division of the 
Prcshlcncy of Bombay, Accountant General, 
and Sub-Treasurer at Bombay, orany or either 
of them, shall he abolislied or cease to exist, it 
shall be lawful to and for the (Jovernor in 
Council of Ihmibay for the time being, with 
the consent and ap])robation of the person for 
the time being in tlic actual enjoyment of the said title of 
^ Baronet, and using tlie said names of ‘Slamsetjcc flejcchhoy ” and 
having attained the age of twcuty-one years, and if there shall 
not be any such person, then without the consent or approbation 
of any person or persons wlioinsoevor, to nominate and appoint 
any other person or persons iiolding or filling any other Public 
(rovcrninent Offices or Office at Bombay, to be and act as Trustees 
or Trustee in the execution of the trusts created by this Act, and 
upon such nomination and appointment the said Trust Funds 
and premises shall by force of this Act forthwith vest in the 
persons or person so nominated and ap])ointcd Trustees or Trustee 
as lastly mentioned, together with the then continuing Trustees 
or Trustee, but it there shall be no Mudi continninfj Trustees or 
Trustee then in new Trnsioos only upon and for the trusts and 
purposes hereby created and <leclarcd, and when and so often as 
any such nomination and ai)])oin1inent shall be made, such new 
Trustee or Trustees jointly with such continuing TrUvsIces or* 
Trustee, or such new ^Jhaistees only, as the case may be, shall be, 
and they arc hereby constituted a Cor])oration for executing the 
j)Owers and purposes of this Act. 

XII. The Tru.stees for the time being, .acting in execution of 
tlie trusts and jmwers Iiereby created and re- 
posed in them respectively, and their successors 
respectively, shall be charged and chargeable for such moneys 
only as he and they respectively shall actually receive by virtue 
of the trusts, powers, and provisions of this Act, notwithstanding 


Trastces’ indemuity. 
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* 

* 1 
his, their, or any of their giving or signing, or joining in giving 

or signing any receipt or receipts for the sake of conformity ; and 
he and they respectively shall not be answerable or accountable 
for any banker or broker, agent or other person with whom or in 
whose hands any pdrt of the said trust money shall or may be 
deposited or lodged' for safe custody, or otherwise in the execution 
• of any of the trusts, powers, and provisions hereinbefore created 
or contained ; and the Trustees for the time being acting in 
execution of the trusts and powers liercby created and reposed in 
them respectively, and their successors respectively, shall not be 
answerable or accountable for the insufficiency or deficiency of 
any security <jr securities, stocks or funds in or upon which the 
said trust money or any part thereof shall be placed out or 
invested, nor for any iniijfortiiiie, loss, or damage which may 
hapi)on in the execution of the aforesaid trusts, powers, and 
provisions, or in relation thercio ; and it shall be lawful for him 
and them respectively, with or out of the money which 
shall come to his or their respective hands by virtue of 
the trusts and provisions of this Act, to retain and re-imburse 
to himself and themselves respectively all costs, damages, 
and expenses ^^hich he and they resjjectively shall or may 
sustain, ex^iend, or disburse in or about the execution of 
the aforesaid powers, trusts, and provisions, or in relation 
thereto- 

XIII. Saving always to the Queen’s Most Excellent ^Majesty, 
her heirs and successors, and to all and every 

General SttMng i. . i 

other jierson and persons, bodies politic and 
corporate, and his, her, alul their respective heirs, successors, 
executors, and administators and every of them (other than and 
except the said Sir Jamsetjee Jejeebhoy, deceased, his devisees, 
heirs, and asbigns), all such estate, right, title, interest, claim, 
and demand whatsoever of, in, to, out of, or upon the said 
Mansion-house and hereditaments called Mazagon Castle, 
«or any part or parts thereof, as they, every or any of 
them, had, before the jiassing of this Act, and would, could, 
or mjght have had, held, of enjoyed in case this Act had not 
^ been passed. 
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REGISTRATION OF SOCIETIES. 

Act No. XXL of 1860L 

\Ttecewed the assent of the G. G. on the 2\st May^ 1860. 

Recites cxpedienc}'' of improving the legal condition of Societies for the 
promotion of literature, &c. 

1. Empowers any seven persons associated for literary, scientific or 
chnritabl(3 purpose to register and tlicreby become a Society iiuder this Act. 

2, 3, 4. Prescribes the memorandum to be registered ; and (3) Registrar of 
Joint Stock Companies to certify the registration ; and (4) a new list of 
names, &c., of Members, &c., to be filed annually. 

5, 6, 7, 8. Vesta the property of the Society in the governing body for 
purpose of Proceedings (’ivil and Criminal ; and (G) entitles seciety to sue 
and be sued in the name of its Presiilent, X:(;. ; and (7) no^nit (o abate by 
reason of change of ollicors ; and (8) judgment to be recovered or enforced 
only for or against tlic Society. 

9. Gives a remedy at law for penalty under Bye-Law and empowers 
Societies to make Bye-LaAvs. 

10. Empowers Society to sue Members, and provides a remedy for defendant 
in case action fails. 

11. Empowers Society to prosecute Members for criminal offences against 
the Society. 

12. 13, 14. Empowers registered Society to alter its purposes, to amalgamate 
with otiicr Society at Special Meeting; and (13)^ to dissolve by resolution of 
JVlembers, &c., but consent of (rovemnient necessary if Government be a 
Member; and (14) on dissolution, its property to be applied in satisfaction of 
debts, and surplus given to some other Society, except in case of Societies in 
nature of Joint Stock C>)mpaiiies. 

15. Subscribers, if not in arrear, to be considered Members. 

16. The governing b«)dy to be those appointed under the Rules. 

17. 18. Entitles Societies for literary, ^Cc., purposes registered under Act 
XLITI., 1850, and other such Societies not registered to be registered under , 
this Act ; and (18) as to how such registration is to be effected. 

19. Entitles any person to inspect all registered documents on payment 
of fee. 

20. Names and describes the Societies which may avail themselves of the 
Act. 

An Act for the Registration of Literary, Scientific, and 
Charitable Societies. 

Wliercas it is expedient that provision should be made for 
^ „ improving the legal condition of Societies 

Preamble. ii.ii/. i 

established for the promotion of Literature, . 
Science, or the Fine Arts,*or for the difiusion of useful know- 
ledge, or for Charitable purposes, it is enacted as follows : 
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L Any aeven or more persons associated for any Literary, 

« . . Scientific, or Charitable purpose, or for any 

Societies jlonned by , . , ^ 

Memorandum of Abbo- such purpose as IS dcscribeQ in Section XX. of 

elation and Kegiatration. . . ^ i i m • i • 

- tins Act, may, by subscribing their name^ to a 

Memoran(fum of Association, and filing the same with the 
Registrar of Joint Stock Companies, £under Act XIX. of 1857jJ 
form themselves into a Society under this Act. [Construed by 
Act X., 1866, s. 230.] 

Memorandum of A,. ^he Memorandum of Association shall 

Bociation. contain the following things (that is to say) - 

The name of the Society. 

The objects of the Society. 

The names, ad.drcsses, ami occupations of the Governors, 
Council, Directors, Committee, or other governing body to whom, 
by the Rules of the Society, the management of its affairs is ^ 
entrusted. A copy of Rules and Regulations* of the Society, 
certified to be a correct copy by not Ic'^s than three of the Mem- 
bers of the governing body, shall be filed with the Memorandum 
of Association. 

III. Upon such Memorandum and certified copy being filed, 

„ . , the Registrar shall certify under his hand that 

Registiatioii. ... 

the Society is registered under this Act. There 
shall be paid to the Registrar for every such registration a fee of 
fifty Rupees or such smaller fee as the Governor General of 
India in Council may from time to time direct ; 

Fees. , 

and all fees jiaid shall be accounted for to 

Government. 

IV. Once in every year, on or before the 12th day succeeding 

the day on which, according to the flules of 
n.^g”bidytobeMTd; the Sooicty, the Annual General Meeting of 
the Society is held, or if the Rules do not 
provide for an Annual General Meeting, in the month of January, 
a list shall be filed with the Registrar of Joint Stock Companies, 
of the names, addresses, and occupations of the Governors, 
Council, Directors, Committee, or other governing body then' 
entrusted with the management of the affairs of the Society. 

V. The property, moveable and immoveable, belonging to a 

Property of Society Society registered under this Act, if not vested 

how to be Tested. jn trustees, shall be deemed to be vested, fot 


Kegistiatioii. 
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the time being, in the governing body of such Society, and 
in all proceedings, Civil and Criminal, may be described as- the 
property of the governing body of such Society by their proper 
title; 

VI. Every Society Registered under this Act may sue or be 
^ * sued hi the name of the President, Chairman, 

apain^ Sodetics^to*' bo or Principal Secretary, or Trustees, as shall 
broujjhl. determined by the Rules and Regulations 

of the Society, and in default of such determination, in the name 
of such person as shall be appointed by the governing body for 
the occasion ; provided that It shall be competent for any person 
having a claim or demand against the Society, to sue the President 
or Chairman, or Principal Secretary or the Trustees thereof, if on 
application to the governing body some other Officer or person 

* be not nominated to be tlic defendant. 

* VII. Ko suit or proceeding in any Civil Court shall abate or 
discontinue by reason of the person, by or 

Suits not to abate. . . , , - ,, in 

against whom such suit or proceedings shall 
have been brought or continued, dying or ceasing to fill the 
clmracter in the name whereof he shall have sued or been sued, 
but the same suit or proceeding shall be continued in the name 
of or against the successor of such person, 

VIII. If a judgment shall be recovered against the person or 
How judgment to be Officer named on behalf of the Society, such , 

enforced agamst. judgment shall not be put in force against the 

property moveable or immoveable, or against the body of such 
person or Officer, but against the property of the Society. The 
application for execution shall set forth the judgment, the fact of - 
the party against whom it shall have been recovered having sued 
or having been sued, as the case may be, on behalf of the Society 
only, and shall require to have the judgment enforced against the 
property of the Sociefy. 

IX. Whenever by any Bye-law, duly made in accordance with 

the Jtules and Regulations of the Society, or 

Society may make .i/.i i. i- 

*Bye-law to be en- if the Rules do not provide for the making of 

• ‘ Bye-laws, by any Bye-law made at a General 

Meeting of the Members of the Society convened for the purpose 
(for the making of which the concurrent votes of three^fifths.of 

Members present at such Meeting shall be necessary), a^y ^ 
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pecuniary penalty is imposed for the breach of any Rule or Bye- 
law of the Society, such penalty, when accrued, may be recovered 
in any Court having jurisdiction where the defendant shall reside, 
or the Society shall be situate, as the governing body thereof 
shall deem expedient. " * 

X. Any Member Avho may be in arrear of a subscription 

UemheTH Hahio to which accordiiig to the Rules of the Society he 
be sued au strangers. bound to pay, or who shall posscss hiiiiself 

of or detain any property of the Society in a manner or ibr 
a time contrary to such Rules, or shall injure or destroy- any 
property of the Society, may be sued for such arrear or for the 
damage accruing from such detention, injury, or destruction of 
property in the manner hereinbefore provided. But if the 
defendant shall be successful in any suit or other proceeding 
brought against him at the instance of the Society, and shall be 
adjudged to recover his costs, he may elect to proceed to recover 
the same from the Officer in whose name the suit shall be brought, 
or from the Society, and in the latter case, shall have process 
against the property of the said Society in the manner above 
described. 

XL Any Member of the Society who shall steal, purloin, or 
embezzle any money or other ’ property, or 

Members guilty of i t • j x ^ ^ 

offences punishable as wiltully and maliciously destroy or inmre any 

A r 1 G • . 1 II / 

• property ot such Society, or shall lorge any 

deed, bond, security for money, receipt, or other instrument, 
whereby the funds of the Society may be exposed to lo^, shall 
be subject to tlie same prosecution, and, if convicted, shall be 
liable to be punished in like manner, as any person not a 
Member would be subject and liable to in respect of the like 
offence. 

* 

^XII. Whenever it shall appear to the governing body of any 

„ . ,, , Society registered under this Act, which has 

alter, extend, or abridge been established for ally particular purpose or 
their purposes. . . , . , , i i 

purposes, that it is advisable to alter, extend, 
or abridge such purpose to or for other purposes within the 
meaning of this Act, or to amalgamate such Society either wholly 
or partially with any other Society, such governing body may 
submit the proposition to the Members of the Society in a 
written or printed report, and may convene a Special Meeting . 
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for the consideration thereof according to the Regulations of the 
Society ; but no such proposition shall be carried into effect unless 
such report shall have been delivered or sent by post to every 
Member of the Society ten days previous to the Special Meeting 
convened -‘by the governing body for the consideration thereof, 
nor unless such proposition shall have been agreed to by the votes 
of three-fifths of the Members delivered in person or by proxy, 
and confirmed by the votes of three-fifths of the Members present 
at a second Special Meeting convened by the governing body at 
an interval of one month after the former Meeting. 

XIII. Any number not less than three-fifths of the Members 

Provision for tho .Us- Society may <lctcrmine that it shall be 

Bointioii of Societies (Jiggolvcd, and thereupon it shall be dissolved 

forthwith, or at the time then agreed upon, and 
all necessary steps sliall be taken for the disposal and settlement 
of the property of the Society, its claims, and liabilities, 
according to tlie Rules of the said Society applicable thereto, if 
any, and, if not, then as the governing body shall find expedient; 
provided that, in the event of any dispute arising among the said 
governing body or the Members of the Society, the adjustment 
of its affairs shall be referred fo tlie Principal Court of original 
Civil Jurisdiction of the District in which the chief building of 
the Society is situate ; and tlie Court shall make such order in 
the matter as it shall deem requisite. Provided that no Society 
shall be dissolved unless three-fifths of the Members shall have 
expressed a wish for such dissolution by their votes delivered in 
person, or by proxy, at a General Meeting convened for the 
purpose. Provided that, whenever the Government is a Member 
of, or a contributor to, or otherwise interested in any Society 
registered under, this Act, such Society shall not be dissolved 
without the consent of Government. 

XIV. If upon the dissolution of any Society registered under 

„ . this Act there shall remain, after the satisfac- 

Upon* a dissoliitioi), ^ ^ ^ 

no Member to receive tion of all its debts and liabilities, any property 
whatsoever, the same shall not be paid to or 
distributed among the Members of the said Society or any of 
them, but shall be given to some other Society, to be determined 
by the votes of not less than three-fifths of the Members present 
personally or by proxy at the time of the dissolution, or in default^ 
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Who is a Member. 


thereof^ by such Court as aforesaid ; provided however that this 

Proviso for Joint Clause shall not apply to any Society which 
stock Companies. jjg^yg founded or established by the 

contributions of shareholders in the nature of a Stock Company. 

XV. For the purposes of this Act a Member of a Society shall 
be a person who, having been admitted therein 
according to the Buies and Begulations thereof, 

shall have paid a subscription, or shall have signed the roll or 
list of Members thereof, and shall not have resigned in accordance 
with such Buies and Begulations ; but in all proceedings under 
this Act no person shall be entitled to vote or be counted as a 
'Member whose subsrripti<)n at the time shall have been in arrear 
for a period exceeding three months. 

XVI. The governing body of the Society shall be the Gover- 

Tho govommj? body Couiicil, Directors, Committee, Trustees, 

deimed. other body to whom by the Buies and 

Begulations of the Society the management of its affairs is 
entrusted. 

XVII. Any Company or Society established for a Literary, 

" . . Scientific, or Charitable purpose and registered 

Rcgi'iti alion of So- AArxrrr/*^^ i°. 

cictioa f<»imed bofoie undcr Act XLIII. of 1850, 01 ’ anv such Society 

this Act. ,,.,1 1 . 1 . , , 

• established anci constituted previously to the 

passing of this Act, but not registered under the said Act XLIII. 
of 1850, may at any time hereafter be registered as a Society 
under this Act ; subject to the proviso that no such Company or 
Society shall be registered under this Act unless an assent to its 
being so registered has been given by three-fifths of the Members 
present personally, or by proxy, at some General Meeting con- 
vened for that purpose by the governing body. In the case of a 
Company or Society registered under Act XLIII. of 1850, the 
Directors shall be deemed to be such governing body. In the 
case of a Society not so^ registered, if no such body shall have 
been constituted on the establishment of the Society, it shall be 
competent for the Members thereof, upon due notice, to create 
for itself a governing body to act for the Society thenceforth. 
XVIIL In order to any such Society as is mentioned in the 

Bui Sooietio. to file preceding Section obtaining registry under 

Memorandivii,.&c., with this Act, it shall be sufficient that the govern- 
B^fpstrar of Joint Stock . . . ^ r • c> i 

Companies. iug body file with the Begistrar oi J oint Stock 

s 2’ B 


VOL. IIX. 
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Companietil^der Act XIX. of ISSJjJa Memorandum showing 
the name of the Society, the objects of the Society, and 
the names, addresses, and occupations of the governing 
body, together with a copy of the Rules and Regulations of 
the Society certified as j)rovided in Section H, and a copy of the 
report of the Proceedings of the General Meeting at which the 
registration was resolved on. [Construed by Act X., 1866, 
8. 230.] 

XIX. Any person may inspect all documents filed with the 

Inspection of docu- Registrar under this Act on payment of a fee 

ments. Rupce for each inspection; and any 

person may require a copy or extract of any document or any 
part of any document, to be certified by the 

Certified copies. -rt • 

Registrar, on payment of two annas for every 
hundred words of such copy or extract ; and such certified copy 
shall be prinid facie evidence of the matters therein contained iu 
all legal proceedings whateveiv^ 

XX. The folloTTing Societies may be registered under this 

To what Sonetios the Charitable Societies, tlie Military Orphan 

Act bimii apply. Runds or Societies estabJishoa at the several 
Presidencies of India, Societies established for the proipotjon of 
Science, Literature, or the fine Arts, for instruction, the (diffusion 
of useful knowledge, the foundation or maintenance of Libraries 
or Reading-rooms for general use among tlie Members or open to 
the public, or Public Museums and Galleries of Paintings and 
other works of Art, Collections of Natural History, Mechanical 
and Philosophical Inventions, Instruments, or Designs. 

Extended by Act XXX., 1861. 


CHITTAGONG. 

•fr Act No. XXII. op 1860. 

[^Received the assent of the G. G. on the 2\st May, I860. 

Recltea expediency of making the Hilly and Forest Tracts on eastern side 
of Chittagong Non-regulation Districts. 

1. .Tracts of country specified in Schedule to cease to be under rega^itioii 
Courts, &c. 

2. Administration of Civil and Criminal judicature as regards Courts as 
well of appeal as of First Instance to be provided for by Lt.-G. of Bengalk ' 
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' > * 

' 9. Einpotrers the Lt.-G. to direct Appeals to go either to Judge of 
Chittagong or to S. and N. Courts and B. of Revenue. 

4. Lt.-G. may direct any officer to refer his criminal sentences for con« 
firznatioD to the Sudder, and no sentence of death to be carried out until 
confirmed by Sudder. 

' d'. Empovrers Lt.-G. to direct to what ports and to what places for 
transportation persons sentenced to imprisonment and transportation shall go. 

6. Questions as to boundary of any place falling within the Scheduled 
Tracts shall be decided b)^ the Commissioner of Kovciiue for Chittagong. 

^ 7. Act to take effect from date fixed by Lt.-G., and notification to be 
made, &c. 

Schedule. . * 

An Act to remove certain tracts on the Eastern border of 


the Chittagong District from the jurisdiction of the tribunals 
established under the general Regulations and Acts. 

Whereas it is expedient to remove the hilly and forest tracts 
^ of country situated on the Esistern border of 

the District of Chittagong from the jurisdic- 
tion exercised by the Civil, Criminal, and Revenue Courts and 
Officers of that District, under the general Regulations and Acts 
of the Government, it is enacted as follows: 


I. The tracts of country described in the Schedule.to this Act 
Certain tracts removed lip^cby rciKovcd from thc jurisdiction' of 

fhrReJfo^aiXguWion! ^ivil and Criminal Judicature 

and Acts. a^d from the control of the Offices of Revenue 


constituted by the Regulations of the Rengal Code and the Acts 
passed by the Governor General of India in Council and the 
Legislative Council of India, as well as from the system of 
procedure prescribed for the said Courts and Offices by the 
Regulations anjJ Acts aforesaid ; and no Act hereafter passed by 
the Legislative Council of India relative to the constitution or 
procedure of tlie said Courts and Offices shall be deemed to 
extend to any part of the said tract, unless the same be specially 
^ . named therein : provided that nothing herein 

contained shall extend to or affect any case 
now pending in any Court or Office. 

II. The administration of Civil and Criminal justice and. the 
Administration of jus- superintendence of the settlement and realiza- 

public revenue and of all matters 
relating to rent within the said tracts, are 
ot Bengal. hereby vested in such Officer or Officers as the 

2 B 2* 
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Lieutenant-Governor of Bengal may for the purpose of tribunal^ 
of first instance or of reference and appeal appoint, and the Offi- 
cer or Officers so appointed shall, in the matter of the adminis- 
tration and superintendance aforesaid, be subject to the direction 
and control of the Lieutenant-Governor of Bengal, and be guided, 
by such instructions as the Lieutenant-Governor of Bengal mtay 
from time to time issue. 


III. It shall be lawful for the Lieutenant-Governor of Bengal 

to direct that an appeal may be heard in any 

Appeals. ^ 

of the matters described in the last preceding 
Section by the Civil and Sessions J udge of Chittagong or the 
Commissioner of Revenue for that District or by the Sudder 
Dewanny and Nizamut Adawlut, or by the Board of Revenue, 
and to declare in wliat cases the order made by any Officer or 
Court empowered by tlic Lieutenant-Governor to dispose of any 
of the matters aforesaid, shall be final. 

IV. It shall be laivful to the Lieutenant-Governor of Bengal 

Referenre to the Sudder any Officer empowered to administer 

Court. Criminal jurisdiction in or for the tracts afore- 

said, to refer the sentence passed by him in any class of Criminal 
trials for the confirmatoin of the Rudder Court ; and no sentence 
of death passed by any per&on competent under the direction of 
the Lieutenant-Governor to pa^^s such sentence, shall be carried 
into execution until it be confirmed by the Sudder Court. In 
disposing of any trial referred for disposal under this Section, the 
Sudder Court shall not call for the Futwah of its Law Officer, 
and shall pass such order as it may deem just and proper, so as 
that it shall not convict any person acquitted b^ the referring 
Officer, or enhance any sentence pronounced by him. 

V. Any person liable to be imprisoned in any Civil or 

Place of imprisonment Criminal Gaol or to be transported beyond sea 
or transportation. Under any order or sentence passed by any 

Officer or Court empowered as provided in this Act, may be 
imprisoned in any Civil or Criminal Gaol or transported to any 
place which the Lieutenant-Governor of Bengal may direct. 

VI. When a question shall arise whether any place falls 

Questions of dispnted within the tracts described in the Schedule of 

** competent to the Com- 

of ciuttngong. missioner of Revenue for the District of 
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Chittagong to consider and determine oil which side of the 
described boundary the place aforesaid may lie^ and the order 
made by the Commissioner shall be final. 

m This Act shall take effect from such date as shall be 
, fixed by the Lieutenant-Governor of Bengal, 

r Commencement of Act. _ , , /. i n i i i* i i • 

and notification thereof shall be published m 

the Office of the Commissioner of Revenue and the Courts of the 

Civil and Sessions Judge and of the Magistrate of Chittagong, 

and in such other manner as the Lieutenant-Governor may 

direct. 

Schedule. This Schedule is repealed by Act IV., 1863, of 
the Bengal Council, and a new Schedule substituted. 


BENGAL.— ABKAREE REVENUE. 

Act No. XXIII. of 1860. 

\lleceiv>ed the assent of the G. G. on the 23r(l May^ I860. 

Recites expediency of increasing the duty on distillery-spirits, 

1. Repeals Act XXL, 1856, s. 9, also ss. 7 aiiil 15 partially, and establishes 
dnty of three rupees. 

2. Spirits may be removed from distillery for export to any Indian port 
except Free port under Bond for payment of duty if not exported, &c. 

3. Empowers Magistrates to commit to prison on. default of payment of fine 
• or forfeiture. 

4. Indemnifies ofllccrs for collecting the increased duty, &c., from the 2l8t 
January, 1860. 

5. Act to be read with Act XXL, 1856. 

Form of Bond. 

An Act to amend Act XXL of 1856 (to consolidate and amend 
the law relating to the Abkarcc Revenue in the Presidency of 
Fort William in Bengal). 

Whereas it is expedient to increase* the rate of duty levied on 

^ , spirits manufactured at distilleries worked 

Preamble. 

according to the English method^ and other- 
wise to amend Act XXI., of 1856, it is enacted as follows: 

I. Section IX., Act XXI. of 1856, so much of Section VIL 
. of the said Act as prescribes that the duty 

Secuons repealed. . ^ • 

leviable on spirits manufactured at distilleries 
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worked according to ihe English method for the Imperial gallon 
of the strei^gth of London proof shall be one rupee, .and 80 
much of Section XV. of the said Act as prohibits spirits under 
bond from being exported or shipped to any Port in India 

Rate of duty to be witliout payment of duty, are hereby repealed. 

On and after the 21st January, 1860, it shall 
the EnghsU method. ]awful for the Government to levy the duty 

as aforesaid at the rate of three rupees, and the duty shall be 
rateably Increased as the strength exceeds London proof. 

II. Repealed by Act VL, 1863. 

III. When any person is sentenced to pay any fine of 

^ , forfeiture under the said Act, such person, 

Impnsonmont m dc- ^ 

ault of payment of fine, in default of payment of the same, may be - 

imprisoned by order of the Magistrate for any term not exceeding 

two months when the amount of the fine or forfeiture shall not 

exceed fifty rupees, or for any term not exceeding four months 

when the amount of the fine or forfeiture shall not exceed two 

hundred rupees, or for any terra not exceeding six months when 

the amount of the fine or forfeiture shall exceed two hundred 

rupees ; but in any case the imprisonment shall determine upon 

the payment of the fine or forfeiture adjudged; 

IV. Of temporary operation and defunct. 

V. This Act and Act XXI. of 1.856, as hereby amended, ' 

ConHtniction of Act. shall be read as one Act. 

Forw. of Bond under Section IT. 

Schedule H. of Act VI., 1863, gives a new Form of Bond. 


SCOTCH CHURCH MARRIAGES. 

i i 

*Act Xo. XXIV. OF 1860. 

[^Received the assent of the G. O. on the 2^rd May^ I86u. 

Repeals so much of the Act of Parliament, 5H G. 3, c 84, as requires that the 
marriage ceremony should be performed by Government Chaplains. 

An Act for the solemnization of Marriages jn India by ordained 
Ministers of the Church of Scotland. 

Superseded and comprised in Act V., 1865, s. 6. 
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BfASSEIN.— POBT-DUES. 

Act No. XXV. of 1860. 


\^Received the assent of the G. G. on 23rd May, 1860. 

iTecites^necessity of fixing Port-dnes for Bassein. 

1, 2, 3, 4. Fixes Port-dues at 4 annas per ton on tonnage above 10. tons of 
sea-going vessels ; and (2) at half rate for vessels driven into port by weather 
or damage and only unshipping cargo for repairs ; and (3) exempts vessels from 
the port driven back by some causes ; and (4) no vessel to be chargeable more 
than once in 60 days. 

6. Act to commence from 1st August ; and all other Fort-dues to cease. 

6. Act to be read with Act XXIL, 1855. 


Port-due chargeable 
on sea-going vessels 
of ten tons and upwaids 
entenng the Port. 


IL 


An Act for the levy of Port-dues in the Port of Bassein. 
Whereas it is necessary to fix the amount of the Port-dues to 
^ be hereafter levied and taken in the Port 

of Bassein, in accordance with the provisions 
of Act XXII. of 1855, it is enacted as follows : 

I. A Port-due at a rate not exceeding the rate of four anilas 
per every ton of burden, shall be changeable 
in respect of every sea-going vessel of the 
burden of ten tons and upwards which shall 
enter the said Port 

When any vessel enters the said Port, being driven in by 

Bate of Port-duc on weatlier, or in consequence of having 

Twiel. coiniHUod by gu stained any damage or for any other reason, 

stress of woathcr to o » 

enter Poit. but docs not discharge or take in any cargo or 

passenger therein (with the exception of such iin-shipmeut and 
re-shipment as may be necessary for the purpose of repair), the 
Port-due chargeable in respect of such vcs&el shall be at a rate 
equal to one-half tlie^i’ate chargeable in respect of other vessels. 
III. Provided tliat, when any vessel having left the said Port 
is compelled to re-enter it by stress of weather 
No Port-due on or in conscqucncc of having sustained any 

vessels compelled by i i i i i 

stress of weather to damage, no Port-duc shall be chargeable in 

re-enter Port , 

• respect ot such vessel. 

TV. No vessel shall be required to pay the Port-due 

No vessel to pay tho chargeable under this Act oftener than 
Port-due oftener than , , - 

once in tiixty days. OnCC in Sixty days. 

V. This Act shall commence and have effect from and after 


Commencement 

Act. 


the let day of August, 1860; and the Local 
Government shall, on or before that date^ 
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pursuant to Section XLII., Act XXII., of 1855, declare, by 
Port-dues notification to be published in the “ Calcutta 
to be puiihbhed. Gazctte,” the rates at which Port-dues shall 

be levied in the said Port, subject to the provisions of an^ within 
the limits prescribed by this Act; and from 

No Port-dne to he , « • ‘it ti j t_ ll 

levied except under and after tlie Said date no Irort-due snail 

be levied at the said Port except under the 

authority of Act XXII. of 1855, and of this Act. 

Act to he read as VI. This Act shall bc read with and taken 
part of Act XXII. p 

of 1855 . as part of Act XXII. of 1855. 


ADMINISTRATOK GENERAL. 

Act No. XXVI. of 1860. 

[liecnve/I the assent of the G. on the Afay, 1860. 

Recites expediency of amending Act VIII., 1855. 

1. A. G., oil requisition of Military Secretaiy, to administer estates 
not exceeding 500 rs. of Officers, Soldiers, &c., without taking out letters 
of adininidtration. 

2. Ill cases within Act Vlfl., 1855, s. 48, A. G. or on his default creditor 
may adiniuister estate under ceitificate, the ci editor giving security if required 
by A. G. 

3. Empowers Government to appoint person to officiate for person 
officiating for A. G. if the latter obtain'> leave of absence. 

An Act to amend Act VIII. of 1855 (relating to the ofliee and 
duties of Administrator General). 

Repealed by Act XXIV,^ 1867^ ^^The Administrator 
General’s Act, 1867,” and conseciuently inoperative. 


COLLECTION OF DEBTS ON SUCCESSIONS. . 
Act No. XXVII. op 1860. 

[^Received the assent of the G. G. on the 25th ofJune^ 1860. 

Recites expediency of consolidating Acts providing for the security of 
persons paying debts to representatives of Hindoos, &c. 

1. Repeals Act XXL, 1841, and VIII., 1842, partially; Act X., 1851, and 
VIII., 1854. 
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2. No debtor of deceased person to be compelled to pay debt except to 
person having certificate under this Act or probate or letters of administratioD^ 
^unfess payment is withheld from fraud or without ground of doubt as to 
person entitled. 

3, 4. Certificate to be granted by Court of District in which deceased resided, 
or if no fixed residence, in which property may be found ; and (4) certificate 
to be conclusive as against debtors of deceased. 

5. Court may require security from persons to whom certificate is granted. 

6. The granting of a Certificate may be stayed by an appeal to the Sudder, 
which Court may grant fresh certificate, wliich shall not prejudice payments 
made under former one without notice. 

7- Certificate to operate throughout the Presideney except as after excepted. 

8. The Certificate not to pass property on Government Securities or Bank 
or other shares unless expressly described in Certificate. 

9. In cases of disputed right to Government Securities Certificate to be 
granted to trustee appointed by Government, ami Certificate to specify the 
persons appearing to be entitled, but not to prejudice other persons who 
may proceed by regular suit. 

10. If disputes among rival claimants are not settled in two years from 
date of Certificate, trustee may divide the securities rateably amongst the 
parties appearing entitled, &c. 

11. 12. Certificate to trustee to annul previous Certificate; but (12) 
payments made under old Certificate without notice to be valid. 

13, 14, 15, 16. Certificate granted after probate or fetters of administration, 
to be invalid ; except (14) to protect payments made without notice ; and (15) 
the converse, probate, and letters not to be valid as respects recovery of debts 
covered by Certificate; except (16) to protect payment made without notice. 

17. Curator of specified kind under Act XIX., 1841, to have only same 
powers as Certificated persons under this Act, saving an indemnity to persons 
who have paid curators beyond under specified circumstances. 

18. Limits the effect of probates and letters of administration granted by 
Supreme Court to same effect as Certificates under this Act, except so far as in 
this Act provided. (Query, where the provision ?) 

19. 20. Certificate of administration granted in foreign British State by 
British Agent to have same effect as regards residents as other Certificate 
under this Act; and (20) as regards Government secuinties shall operate 
throughout India. 

21, 22. Certificate may bo extended to operate on Government securities 
and Bank shares ; and (22) on extension security may be required. 

23. Act not to extend to British subject's property. 

24. Interpretation clause. 

An Act for facilitating the collection of debts on successions, 
and for the security of parties paying debts to the representatives 
of deceased persons. 
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Whereas it is expedient to consolidate and amend certain Apla 
now in force which provide greater security 
for persons paying to the representatives of 
deceased Hindoos^ Mahomedans, and others not usually designated 
as British Subjects, debts which are payable in respect of the 
estates of such deceased persons, and which facilitate the 
collection of such debts by removing all doubts as to the legal 
title to demand and receive the same, it is enacted as 
follows : 

I. Act XX. of 1841 (^for facilitating the collection of debts on 

successions^ and for the security of parties 
^ Acts rept-alcd. . , , *, • /- j » 

paying debts to the representatives of deceased 

persons^: so much of Act VIII. of 1842 as relates to the said 

Act XX. of 1841 : Act X. of 18ol (to amend Act XX» o/’1841, 

forAhe administration of personal estate of deceased persons): and 

Act VIIL of 1854 (to explain and amend Act A’, of 1851 and 

Act XX. of 1841), are hereby repealed, excej)! as U) certificates 

granted and acts done under the authority of the said laws before 

the passing of this Act. 

II. No debtor of any deceased person shall be compelled in 

‘ No debt reoovciHbie <^cbt to any person claiming 

Without a cortificAte. entitled to the effects of any deceased 

person or any part thereof, except on the production of a certificate, 
to be obtained in manner hereinafter men tinned or of a probate, 
or letters of administration, unless the Court shall be of opinion 
that payment of the debt is withheld from fraudulent or 
vexatious motives, and not from any reasonable doubt as to the 
party entitled. 

III. The District Court within the jurisdiction of which the 
Certificate, how to be deceased shall have ordinarily resided at the 

obtained. death, or if at that time he had* 

no fixed place of residence, then within the jurisdiction of which, 
any part of the property of the deceased may be found, shall 
have authority to grant a certificate under this Act. The applicant 
in his petition shall set forth hi^ title. The Court shall issue 
notice of application, inviting claimants, and fixing a day for 
hearing the petition, and upon the appointed day or as soon after 
as may be convenient, shall determine the right to the certificate 
and grant the same accordingly. 
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Effect o£ certificate. 


The certificate of the District Court shall be Conclusive 
of the representative title against aH debtors 
to the deceased^ and shall afford full indemnitjr 
to all debtCrs paying their debts to the person ip. whose favor the 
certificate has been granted. 

V. The Court may take such security as it shall think 
necessary from any person to whom it shall 

Court may take secu- . /• /. t • 

rity from Grantee of grant a certificate for rendering an account of 
cei^aficate • ^ 

debts received by him, and for indemnity of 
persons who may be entitled to the whole or any part of the 
moneys received by virtue of such certificate whose right to 
recover the same by regular suit against the holder of the 
certificate is not affected by this Act. 

VL The granting of such certificate may be suspended by an 
appeal to the Sudder Court, which Court may 
declare the party to whom the certificate 
should be granted, or may direct such further 
proceedings for the investigation of the title as 
The Court may also, upon petition, after a 
certificate shall have been granted by the 
District Court, grant ^ fresh certificate in 
suppression of the certificate granted by the 
District Court. Such fresh certificate shall 
not affect any payments made to the person to whom any former 
certificate may have been granted, without notice that the same 
has been superseded,^ but shall entitle the person named therein 
to receive all moneys that may have been recovered under the 
first certificate from the person to whom the same may have been 
granted. 

VII. Every certificate shall give authority to the person to 
Local extent of power whom the Same is granted throughout the 

given by certificate. Presidency within which the same is granted, 

and no certificate subsequently granted in respect of the same 
property shall be valid or effectual, except as hereinafter 
mentioned. 

VIII. If the estate of the deceased shall include any Govern- 
dovemment Seenri- mcnt Securities or Bank-shares, or any shares 

Swref in any public Coihpany, the certificate may 

empower the person certified as aforesaid to" 


SmMcr Court may 
fiiisx>end r ei tifi oato 

sr.inted by DiMu<*t 
Court, or direct further 
proceedings 

it shall think fit. 


Sudder Court m ly 
grant fiesli cettific.ite 
in bupression of the 
certificate granted by 
the Dutrict Court. 


panUa. 
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receive interest or dividends thereon, or on any of^them, or to 
negotfate the same or any of them : in such case the certificate 
shall describe the securities and shares in respect of which such 
powers arc given^^ and such powers shall not be vested by the 
certificate except by express words. 

IX. In the case of disputes among persons claiming to be 
iointly entitled to be proprietors of any 

Appointmentof Trus- , . . 

tee m case of dj^puted (jovemmcut Securities as the representatives 
of any deceased jierson, the District Court, 
whenever sufficient cause shall be shown, and on the request of 
any such claimant, may, so far as concerns the said securities, 
grant a certificate under this Act to such person as shall be from 
time to time aiipointed by the Local Government to act as trustee 
under this Section, and shall specif;y in such certificate the several 
persons appearing to him to be such proprietors and their several 
shares ; and the said trustee by virtue of such certificate shall be 
entitled to receive and give discharges for the interest accruing 
due on such securities, aiul shall account for and pay the sum to 
the several poroons sj)ecified in the certificate to be thereunto 
entitled, according to the share'? therein set forth, and shall be 
empowered to act in ajl other rcsjiects concerning the said secu- 
rities as agent for such per»ons, and shall be entitled to receive 
such comnii.ssion, not exceeding one per centum, on the siuns 
received and paid by him, as the Local Government shall think fit. 

Provided nevertheless that the right of any 
other per'^on to reco\er tJie whole or any part 
of the moneys so j)aid by regular suit against all or any of , the 
persons to whom the same have been paid, shall not be affected 
by this Act. 

X. If any such ilisputes among persons claiming to be' 
projjrietors of Government Securities are not 

Appropriation if seen- i i • n i i 

rities ho not setUed ended Within two years from the date of the 
within two yeara. Certificate granted under the last preceding 

Section, the said trustee may apportion the principal sum of the said 
securities rateably among the parties aj)pearing from the certificate 
to be proprietors thereof, and may apply for and receive new 
securities from the proper Officer appointed to issue the same in 
the respective^ames of the several parties certified to be entitled 
thereto ; provided that such new securities shall be issued only 


Proviso. 
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according to tbe rulee in use for the regulation and issue of such 
Government Securities, and the receipt of the said trustee for 
such new securities, by endorsement on the old securities or 
otherwise, shall be a legal discharge to the Government against 
the disputing parties claiming to be entitled to the several 
amounts for which such securities shall be issued. Provided 
^ always that, if the amount of any Government 

Securities in dispute, or any part thereof, shall 
not be sufficient to admit of their rateable division according to 
the rules applicable to the i^sue of such securities, the said 
trustee may sell and dispose of the disputed securities, or such 
part as shall bo necessary under this provision y and apportion 
the proceeds thereof among the parties entitled to receive the 


XI. Every certificate granted to the trustee appointed under 
Effect of certificate Section IX. shall be taken to supersede and 

granted by trustee annul any prcvious certificate so far as such 

previous certificate relates to the said Go\ eminent Securities. 

XII. When a certificate shall have been granted, in cases in 

which such certificate would be valid but for 

pRyniciits under cc i ti * , 

ficRtc \oid by itasoii of tli^ piovious grant of a ceitificate, all payments 
previous certificate made to the person holding the latter certificate 

in ignorance of the grant of the pre\ious certificate, shall be held 
good against claims under such pievious certificate. 

XIII. With regard to the pioperty of a deceased Hindoo, 

Mahomedan, or other person not usually 

Ceitihcxto in resptot , , i i • 

of pioperty of deeeistd designated l)y the term “ Entish subject, RO 

Hindoos, Mnhoniod ins, . n j. • ^ l* i 

&c void after grant of ccititiciite in icspcct ot any buch property 
probate or letters valid if made after a probate or letters 

of administration granted in rcs})ect of the same, provided assets 
belonging to the deceased were at the time of his death within 
the local jurisdiction of the Court granting the probate or letters 
of administration. 

XIV. Where a certificate shall have been granted, in cases in 

which such certificate would be valid but for 


a probate or letters of administration previously 
or*lettS?*^protec^^*^^ granted, all payments made to the person 
holding the certificate in ignorance of the 
previous granting of the probate or letters of administration. 
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shall be held good against claims under the probate or letters 
of administration so previously granted. 

jf XV. No probate or letters of administration shall be valid for 
, the purpose of the 'recovery of debts or for the 

I Probftto or letters ^ j 

iroid lifter giant of security of debtors, after a certificate granted 

jceitihcate. , / i i i 

in respect of the same property for which such 
probate or letters of administration shall have been granted, 
provided assets belonging to the deceased were 
at the time of hib death within the jurisdiction 
^of the Court granting such certificate. 

XVL Where probate or letters of administration may have 
* been granted in ca^^cs in which such probate or 
der letter^ of administration would be valid but for 

irotelul previous gr.ml of a eertificate, all payments 

made in ignorance of the previous grant of the 
certificate, shall be held good against claims under such previous 
» certificate. 

XVII. Curators appointed under Act XIX. of 1841, who 
may be invcbted with certain powers which 

Curitors piobibiltd r i ... 

fiom c\ercis»iiig ceitim are conferred on persons optaining certificates 
under this Act, shall not excrcibo any powers 
which, but Tor that Act, would lawfully belong to persons 
obtaining certificates, or to executors or administrators where a 
certificate, probate, or letters of administration has been actually 
obtained; but all per'^ons >vho may have paid debts or rents to 
a curator authorized by a Court to 'receive the same, fehall be 
indemnified, and the curator shall be respoiibible for the payment 
of the same to the perboii who has obtained a certificate^ the 
executor or administrator as the cabc may be. 

XVIII. All probates and letters of administration granted by 
Effrctofp.oi,atesM,d “"7 Court of Judicature in cases in 

^ei^ntSi^sof British belonging to deceased persons 

Bubjects. were at the time of their deaths within the 

local jurisdiction of the Court granting the probate or letters of 
administration, shall have the effect of probate and letters 
of administration granted in respect of the property of British 
subjects, but for the purpose of the recovery of debts only and 
the security of debtors paying the same, except so far as is in 
this Act provided. 
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XiX. A certificate of admioistradon granted by the British 

Effect of certiflcotes Bepresentatives accredited to atoy Foreign 
Prince or State, shaU, as regards the residents 
within the Territories of such Prince or States^ 
have the same effect in respect to Government Securities as a 
certificate grafted to a Native subject of Her Majesty- under the 
provisions hereinbefore contained. 

XX. Every certificate of administration granted under the 

last preceding Section shall^ as regards J:he 

Locfll extent of povrcr ^ ^ ^ 

Riven by such certifi- Government Securities, give authority to the 
person to whom the same shall be granted 
throughout the British Territories in India, and have the same 
effect throughout the said Territories as a certificate granted 
under Section VTI. of this Act has within the Presidency within 
which the same is granted. 

XXI. Any Court or Officer authorised to grant a certificate 

Extension of certifi- ^^7 extend the same to 

any Government Security or Bank Share riot 
originally specified therein, and every such extension shall have 
the same effect as if tlie Government. Security or Bank Share to 
which the certificate shall be extended had been originally 
specified therein. 

XXII. Upon the extension of a certificate, security may be 

Security upon cx- required in the same manner as upon the 

tension. original grant of a certificate. 

XXIII. Nothing in this Act contained shall be held to 

Act not to apply to extend to the property of any person usually 
British bubjccts. designated as a British subject. , 

XXIV. , The following words and expressions in this Act 
shall have the meaning hereby assigned to 
them, unless there be something in the subject 
or context repugnant to such construction (that is to say) 

Words importing the singular number shall include the plural 
number, aud words importing the plural num- 
ber shall include the singular number* 

Words importing the masculine gender shall include^ 
Gender. females. 

The word District Court ” shall mean the Principal Civil 
Court of original jurisdiction uf a Zillah 
or District. 


Interpretation. 


Number. 


“District Court." 
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The words ** Sudder Court ” shall be deemed to include the 

“S dd c rt” Civil Court of Appeal in any part of 

the British Territories in India not subject to 
the control and superintendence of a Sudder Court. 

Repealed (by Act XXIV., 1867, “ The Administrator 
Gencrars Act, 1867.”^*^ except as to Hindoos, Maho- 
metans and Buddhists, .and persons exempted by the 
Indian Succession Act, 1865, s. 332, from the operation 
of such Act.” 


MADRAS.— BOUNDARY MARKS. 

' Act No. XXVIII. of 1860 . 

[Received the ffsseat of the G, G, on the 2dth June^ I860. 

1. Repeals Act XX., 1855. 

2. Empowers Collectors, <Sjc., for prevention of disputes to fix boundaries 
of fields, &c., to require owners to clear jungle, and to set up boundary 
marks, kc* 

.3, 4. Empowers same officers to require owners of lands to regi^er their 
rights and titles, &c. ; and (4) to summon .occupiers, 6iC., to attend them, &c., 
under penalty in case of default. 

5, 6. Notice of survey to be served on owners or occui)icrs, At., requiring 
them to clear boundaries, Ac. ; and (G) in default the survey officers may give 
orders for work to be done. 

7. Dispenses with such notice when owners, &c., have signified their wish 
for bouudai-y marks to be erected on part of Govciairaeiit, 

8. Ck)st of setting up boundaries in unoccupied fields, Ac., to be charged 
to Government. 

9. Persons wilfully erasing, &c., boundary marks to be liable to fine. 

10, 11, 12. Boundary dis])utes at desire of parties interested may bo 
referred to arbitration ; (11) arbitrators to be nominated by partms concerned, 
or in certain cases by officer ,* and, (12) if each side appoint an equal number, 
both are to appoint an additional one to make a majority. 

13, 14, 15, 16. Settlement officer, &c., to define the matters referred and 
fix time for dcliveiy of award, &c. ; and (14) shall furnish arbitrators with 
information, &c., and (15) may enlarge lime for making award; and (16) in 
case of death, &c., of person appointed, may appoint new one. 

17, 18, 19, 20, 21. Award to be submitted to settlement officer nndcr 
signature of arbitrators ; and (18) on application of party may be modified or 
corrected ; and (19) may be remitted for re-consideration on grounds specified ; 
and (20) shall not be set aside except for misconduct or cori-uption of arbitrators ; 
and (21) if not set aside, &c.. settlement officer to pass decision according 
to award. « 
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22, 23. Id disputes relating to occupancj of ryots, of Zemindary lands, the 
consent of Government officer necessary to reference to arbitrator ; but (23) 
settlement officer not incompetent to bo arbitrator. 

24. Copy of decision under award to be filed in Civil Court. 

25. In case parties do not refer dispute to arbitration or fail to attend on 
reference, the officer to make an ex-pdrte investigation, and record decision with 
grounds, subject to appeal by regular suit. 

26. Proceedings ending by imposing fines to be subject to revisions, &c. 

27. Fines to be carried to credit of Government. 

28. 29. Gives settlement officers, &c., necessary powers to enter, examine, 
&c., lauds, &c. ; and (29) persons molesting, obstructing, &c., them to be liable 
to fine. 

30. Empowers the G. in C. to invest subordinate officers, with power under 
this Act. 

31. Defines and limits powers of Deputy Directors of Revenue settlement 
being Sub -Collectors and Joint Magistrlites. 

32. Extends R. 9, 1822 and 7, 1S28, to servants of the Survey and Settle- 
ment Departments. 

33. Extends 31st and 32nd Sections to cases not finally decided at passing 
of Act. 


' An Act for the cstablUluncnt and maintenance of Boundary 
Marks, and for facditatiiig tlie settlement of Boundary Disputes 
in tlie Presidonty of Fort Saint George, 

Whereas it is desirable, with a view to the better definition 


Preamble. 


and security of landed proj)erty, the prevention 
of encroachments and disputes, and the 


identification of lands assessed to, or exempted from, the public 


revenue in the Presidency of Fort Saint George, that provision 


should be made for the establishment and maintenance of 


permanent marks to distinguish the boundaries of fields, holdings, 
estates, and villages, and for facilitating the settlement of 
Boundary disputes and claims, it is enacted as follows : 

Repeal of Act XX., 1855. J*, Act XX. of 1855 is hereby repealed. 

II. It shall be lawful within the said Presidency for a Collector 

Collector Ac to fix l^cvenue,or person exercising the powers 

boimdiirica of fields, Ac., of Collector, or for any Revenue Settlement 

. and to require owners , i /. ^ • i 

or occupants to clear Officer, and also for any other Officer appointed 
boundaiy line and form , n ^ 

and maintain Boundary by the Government for the purpose, whenever 
mark, Ac. , . ,11 

he may be of opinion that such demarcation 

is necessary for the prevention or adjustment of disputes (or for 

conducting and perpetuating a survey or a settlement of land 

VOL. iir. 2 c 
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revenue), to fix the boundaries of fields, holdings, estates, ot 
villages, and to require the owner or occupant of the field, holding, 
or estate, or the head man (by whatever name designated) of the 
village, to clear the boundary line where overgrown with jungle, 
and also to set up, form, and maintain boundary marks, of such 
materials, and in such number and manner, as may be determined 
by such Officer under the direction of the Board of Revenue, or 
of the Director of Revenue Settlement, as the case may be, to be 
sufficient to distinguish the limits of the field, holding, estate, or 
village. 

III. It shall further be lawful for such Officer aforesaid to call 

^ „ upon the owners or occupants of lands about 

Collector to call upon * * 

owners or occupants to to bc survcycd, and also on all persons 

register and produce , . . , . . 

title deeds before sur- claiming to have any rights or interests 
in such lands, tp register the rights and titles 
exercised or claimed by them in the lands, and to produce before 
him for inspection and registry all grants, title deeds, and other 
documents connected with their claims. 

IV. Any occupant or owner of land or other persons whose' 

attendance may be considered necessary for the 

Penalty for owner, /• • a ^ i i • i 

&c., refusing or failing purposes ol tills Act, wlio, on being summoned 
niakijig^^faLe ^7 sucli Officer aforesaid, shall refuse or fail to 
statement, &c. attend at the demarcation, measurement, or 

assessment of his field, holding, or estate, or for the determining 
and marking the village boundary, or for the investigation * and 
registry of his rights and claims in relation to such holding, 
estate, or property, or for the investigation and determination 
of any boundary — and any person who shall wilfully make any 
false statement, or shall wilfully refuse or neglect, when called upon 
to give any information in his power with respect to a boundary 
tinder enquiry — shall bc liable, by order of such Officer aforesaid, 
to a fine not exceeding fifty Rupees, to be levied by warrant 
under the hand of the Officer imposing it, in the same manner” 
as a fine imposed by a Magistrate for a misdemeanor, and with a 
like alternative of imprisonment in default, as defined in Act 11. * 
of 1839. 

. V. When a survey is in i>rogres8 notices shall be served on 

Service of notices on pcrsons Owning or occupying the fields, 
owners and occupants, holdings, estates, or villages concerned. 
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requiring tjjem to clear the boundajries, and .to set up^ form, or 
repair, or to render such aid and labor as maj be necessary to 
form or repair under the supervision of the Government Officers, 
such boundary marks as may be required, within a reasonable 
time, and in the event of such persons not being found in their 
. village; the notice shall be posted in a conspicuous place in the 
village, which shall be held to be a sufficient service, not- 
withstanding it may afterwards appear that the owners or 
occupants were not correctly named or designated in the said 
notice. 


VI. In default of the owners or occupants of the fields. 
In default of comrh- lio^ings, estates, or villages complying with 


ance. Oificer may order 
erection or repair of 
necessary inavka at the 
expense of owiiora 
or occupants. 


such re<j[uisition, the said Officer may give 
directions for the erection and repair of the 
necessary Boundary marks, the cost of which 
shall be equitably apportioned on the fields, holdings, estates, or 
villages which they serve to distingiiibh, and shall be charged to 
tho persons possessing a right of ownership or occupancy in such 
fields, holdings, estates, or villages, in such manner as such 
Officer aforesaid may consider just, and shall be levied in the 
same manner as arrears of land revenue. 

VII. Whenever buch warrant or occupants of any fields, 

Procedure when own- villages, holdings, or estates, may generally 
era or occupants reqmie signify thclr wisli for the boundary marks to 
marks at their expense, ercctcd Oil the part of Government and the 
cost to be charged to them, or where in arrangements for the 
demarcation of the general survey of a village, estate, talook, or 
district, it may appear to such Officer aforesaid to be desirable to 
undertake the demarcation of lands under a uniform system bjr 
the Officers of Government, the Officer aforesaid may proceed, 
without the previous notice prescribed in Section V., to the 
clearing of boundaries, and the erection and repair of the 
boundary marks, and may recover the cost of the same, if unpaid, 
in the manner described in Section VI. 

VIII. In the case of unoccupied fields, and pf' extensive hills 

In the case of tinoc- jungles in Government lands, the cost of 

marks for such fields, hills, and jungles, shall 
be charged to Government. 

IX. Any person convicted before a Magistrate or person 

2 c 2 


onpied fields, dee., cost 
to be charged to 
Government. 
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Pendty for erasing, cxcrcising Magisterial powers of wilfully and 

&c., mOTks— a portion without lawful excuso erasing, altering, 
of which to bo paid to ^ ... j i 

informer. removing, OF injuring any Boundary marks 

whatsoever, whether established under this Act or otherwise 
existing or any survey or other marks, or any marks set up for 
the purpose of the investigation or adjudication of disputes by an 
Officer of Government or any person acting under his orders, 
shall be liable to a fine not exceeding fifty Rupees for each mark 
so erased, removed, or injured, of which fine a portion not 
exceeding one-half may be awarded to the informer, and the 
remainder shall be cliai'gcable with the cost of restoring the' 
mark ; the fine to be levied in the mode prescribed above 
in Section IV. Provided always, that a 

Proviso. 

Magisterial Officer shall have power to impose 
a fine under this Clause only to the amount to which he is 
competent to fine in misdcineanours under his general powers. 

Corts how to he re- Whenever it may not be possible to detect the 
is noTknowr"op^^^^^ pcrsoH who crascd, altered, removed, or injured 
to pay the fine. sucli boundary or survey marks, the Officer 

as aforesaid may give directions for the restoration or repair of 
the marks, and may order the cost thereof to be charged to the 
owners or occupants of the adjacent lands In such shares as may 
appear to him proper, or apportioned among the Ryots of the 
village in proportion to their land assessment, as he may consider 
just and equitable, the same to be levied in the manner prescribed 
above in Section VI. 

X. If the parties interested in boundaries under dispute are 

Application for re- dcsirous that the matter shall be referred to 
ference to arbitration, (Jecision of One OF moFC arbitrators, 

they may apply in writing to the Settlement or other Officer 
aforesaid either in person or by their agents specially authorized 
on their behalf, and the Settlement or other Officer aforesaid 
shall proceed to dispose of the case as hereafter provided. 

XI. The arbitrator or arbitrators shall be nominated by the 

parties in such manner as may be agreed upon 

Nomination and ap- , i i . ® ^ 

pointment of arbitra- between them. If the parties cannot agree * 
• with respect to the nomination of the arbitra- 

tor or arbitrators, or if the person or persons nominated by 
them shall refuse to accept the arbitration, an5 the parties are ' 
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desirous that the nominaltion shall be made by the Settlement or 
other Officer aforesaid^ such Officer shall a{>poiQt the arbitrator 
or arbitrators. 

XIL Where an equal number of arbitrators shall be appointed 
on each side, they shall collectively appoint 

Majority of arbitra- ^ ^ , 

tors to rule the deci- another arbitrator to act with them, or, in the 
sioii. 

event of their not agreeing or failing to appoint 
such further arbitrator, he shall be appointed by the Settlement 
or other Officer aforesaid — and in all matters the majority shall 
rule the decision. 

XTII. ^ The Settlement or other Officer aforesaid shall, by an 
order under his signature, refer to the arbitra- 

Ordor of reference. " . i . i • ■ 

tor or arbitrators the matters in dispute which 
he or tliey may be required to determine, and shall fix sueh time 
as he may think reasonable for the delivery of the award, the 
time so fixed being specified in the order. 

XIV. When a reference is made to arbitration by an order of 
the Settlement or other Officer, such Officer 

Arbitrators , i . /* 

furnished with mfor- shall fumish the arbitrators, or so far as may 
be in his jiowcr procure for them, any infors- 
mation which his recoids or those of any public department may 
afford connected with the subject of ctKiuiry. He shall, on the 
application of the arbitrators, summon any 

Summoning witnesses. . i i i • n /• 

Witnesses whom the arbitrators may call for, 
and whom the parties may not be able to produce before them 
without sueh process, and require the person so summoned to 
bring and produce before them all such books, papers, deeds 
writings, maps, and plans as they shall require. Persons so / 
summoned shall be subject to all the provisions of the laws in 
force regarding persons summoned as witnesses before the 
Collector when acting judicially. 

. XV. When the arbitrator or arbitrators shall not have been 

Extenwonof timofop *0 Complete the award within the period 

making nward. Specified in the order from the want of the 

necessary evidence cm* information or other good and sufficient 
cause, the Settlement or other Officer aforesaid may enlarge the 
period for the delivery of the award, if he shall think proper. 
Provided that an award shall not b^ liable to be set aside only by 
reason of its not having been completed within the period allowed 
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by the Settlement or such other Officer aforesaid^ unless the 
award shall have been made after the i^^suc of an order by the 
Settlement or other Officer aforesaid superseding the arbitration 
and revoking the institution of the enquiry. 

XVI. If, in any case of reference to arbitration by an order of 

tlic •Settlement or other. Officer, the arbitrator 
In case of death, m arbitrators .^hall die, jor refuse, or become 
actas irbitratop otheis incapable to act, it shall be lawful for the 

Sottloinent or other Officer to appoint a new 
arbitrator or arbitrators in the place of the person or persons so 
dying, or refusing or becoming incapable to act. 

XVII. When an award in any matter referred to arbitration 

shall be made, it shall be submitted to the 

Award how to he sub- ^ n -iii 

niiitid to Settlement Settlement or other Umccr atoresaifl iindor the 

signature of the person or perbons by whom 
it may be made, together witli all the proceedings, depositions, 
and other records, or authenticated copies thereof relating to the * 
matter. 


XVIII. The Seltlement or other Officer may, on the appli- 
* scohment ofru#*r catloii of citlicr ])arty, modify or correct an 

mSSify"or ?ouea‘Z appears tliat a i)art of the 

awird m ttrtom case award is upoii mattcra not referred to the 

arbitrators, provided such part can be separated from the other 
part and does not affect the decision on the matter referred ; • 
or where the award is imperfect in form or contains any 
obvious error which can be amended without affecting - such 
decision. 

XIX. In any of tlie following cases the Settlement or other 
In what cases Sfttic- Ofliccr afore»aid shall have power to remit 
the award or aiij of the award or any ot tl»e matters referred to 

tratnm^forre^w^^^^^ arbitration, to the re-consideration of the same 
arbitrator or arbitrators upon such terms as he 
may think proper (that is to say): — 

If the award has left undetermined spme of the matters referred 
to arbitration, or if it determine matters not referred to arbitra- 
tion ; 


If the award is so indefinite as to be incapable of execution ; 

If an objection to the legality of the award is apparent upon 
the face of the award. 
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XX. No avrard shall be liable to be set aside except on the 
, . , , ^ , ground of corruption or misconduct of the 

Award not to be set ^ , 

asido exoeot on ground arbitrators. Any application to act aside an 
, of corra|^tion.x iini i .i. i i 

Application to set award shall be made within ten days after the 

same has been submitted to .the Settlement or 

other Officer aforesaid. 

XXL If the Settlement or other Odieer aforesaid shall 


. not see cause to remit the award or any of 

Boundary to be i 

marked out according the matters rcierreil to arbitration for re- 
consideration in the manner aforesaid, and if no 
application shall have been male to set aside the award, or if the 
Settlement or other Officer as aforesaid shill have refused such 


application, the Settlement or other Officer aforesaid shall pro- 
ceed to pass a decision according to the award, and after duly 
furnishing the parties with a copy thereof, he shall proceed to 
mark out the boundary in accordance therewith subject to the 


provisions contained in tliis Act. In every case. the decision 
given according to the award shall be final. 

XXII. Where the claims and disputes relate to the occupancy 
of Ryots of Zeraiiidary and Proprietary dauds 

Roforence to arbitra- , . , , o, , ^ 

tion of ciainiB and (Us- the consciit in Writing or the bcttlement or 
p^cy other Officer aforesaid on behalf of Govern- 

emmdaiy lands, &c. and of tlic Zemindars or Proprietors 

interested, shall be necessary for referring the disposal of such 


claims and disputes to arbitration, and the question of the disputed 
extent of such Zemindary estate shall be determined as between 


the Zemindar or Proprietor on one part and tlic Government on 
the other, the Government being represented by the Collector, 


Settlement or other Officer aforesaid. 


t XXIII. The Settlement or other Officer aforesaid sliall not be 


considered incompetent by virtue of his office 

Sattlciuciit OfficGr not i x i x.i_ ix /!* i_*xx • 

incompoteut to act as to undertake the duty oi an arbitrator in cases 
aibitrator. whicli the conflicting parties may be desirous 

to nominate him as such. 


XXIV. A certified copy of every decision passed in accordance 


A certified copy of 
every decision passed 
in, accordance with the 
eward, to be filed in 
the Civil Court. 


with the award of arbitratofe under this Act 
by such Officer aforesaid shall be forwarded by 
him to the Civil Court and be filed on its 
records. 
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XXV. Where the conflicting parties may not signify their 

Pro«ed»re when par. agreement to refer the dispute to the final 

to decision of arbitrators, or where any of the 
arbitration, &c. parties interested or concerned shall after 

due notice fail to attend for the investigation of the same^ the 
Settlement or other Officer aforesaid shall j^roceed to investigate 
the claims, and in the case of any i>arty failing to attend as 
aforesaid, shall make an ex-parte investigation and after 
examination of the witnesses and documents shall record his 
decision, and the groundwS for arriving at it, and after duly 
informing the parties of the same, he shall proceed to mark out 
the requisite boundary in accordance with the decision, which, 
subject to the revision of the authority to whom the said olKccr 
is immediately subordinate, shall be considered as the determination 
of all claims and disputes until set aside by a formal decree of a 
Civil Court. An Apjical shall lie to the Civil Courts from this 
decision by regular suit, provided it be preferred within two 
calendar mouths from pas>ing of the same. Provided also that 
it shall be lawful for the (rovernor in Council, 
on just and reasonable cause for the same 
being shown, to extend the period for sindi appeal within such 
further period as may seeirt j)roper, and an order or endorsement 
under the signature of one of the Secretaries to Government 
shall be sullicient authority tor tlie Civil Court to entertain such 
ap{)cal beyond the limit above specified, 

XXVI. The proceedings of Officers imposing charges or fines 

other than Magisterial, under Sections IV., 
VI., V II., and IX. of this Act, sliall be recorded 
^”****’ in writing, and shall be subject to revision by the 

authorities to whom such Officers shall be immediately subordinate. 
An appeal shall also lie to the Board of Revenue or to the 
Director of Revenue Settlement, according to the authority to 
which the Officer imposing the charge or line may be subordinate. 

XXVII. All fines levied under this Act shall be carried 

Appropriation of Goveriimeut, except when 

^ otherwise provided. 

XXVIII. It shall be lawful for all Officers of Survey and 
Offleera mpowered Assessment, Rcveiiuc Officers, or other persons 
private^Ltos? examine ^pp^jn^ed by the Government for the purpose 
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of investigating, settling, or marking boundaries of fields, 
holdings, villages, and estates, or mcaburing and assessing 
the same, and for all perjsons acting in aid and under orders of 
such Officers, whenever it may be necessary in the performance 
of their duty — to enter, examine, or measure, without let or 
hindrance, all lands whatever, whether such lands be the property 
of Government or of private Companies or individuals; and such 
Officers aforesaid, as well as workinen or other persons acting in 
aid of and under their orders, are hereby indemnified for wluit 
they or any of them shall do under the provisions of this Act. 

XXIX. If any person shall obstruct, molest, or in any way 

Punisiimrnt for oh- iuterierc With any public servant conducting 
striictiiig othcJTs, Suc. demarcation, measurement, or assessment 

of lands, or performing other duties provided for in this Act, such 
person shall be liable, on conviction before a Magistrate or person 
exercising IMagifttcrial powers, to a fine not exceeding fifty 
Kupoes, or in default, iinprirtonmcnt not exceeding two months 
for the first oirence, and for a repeated offence, to a fine not • 
exceeding one hundred and fifty 11 uj)ee8, or imprisonment not 
exceeding six months. Provided however that 
a Magisterial Offieer shall have power to 
punish under this ChuK^e, only to the extent to which he is 
empowered to puiiibli in cases of ordinary misdemeanour, under 
his general j)owers. 

XXX. It shall be lawful f<^r the Governor in Council to 
Govrrnnuntmrt> mMi.t invest any of the Subordinates of the ordinary 

any buborilui.ito in tlu* •' ^ •' 

iievjMuic or hui\r\ Do- Heveniic establishments, or of the Settlement 

p.irtnionl with powiia t 

under this At t. or Survey Departments, with any portion of 

the powers conferred under this Act. 

XXXI. Any Deputy Director of Revenue Settlement, being 

a Sub-Collector and Joint ^Magistrate, shall be 

Powers of Deputy . • i . tx. 

Director of Revenue coinpetent.to cxcrcise witliiii the District within 
which he shall be employed, any of the powers 
ordinarily exercised by a Sub-Collector and Joint Alagistrate 
within his charge : provided however that such Deputy Director 
shall only have cognizance of cases and oftcncea coiinecf ed with the 
duties of the Survey or the Settlement Department. In cases 
comingunderRegulationl!^.,1822,ofthG Madras Code, tried before 
a Deputy Director under this Section, the power (►f control and 


Proviso. 
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revision provided by Clause 3, Section III., Regulation VII., 1828, 
of the same Code, shall be exercised by the Director of Revenue 
Settlement. 

XXXII. All Servants of the Survey and Settlement De- 

Sei^tsofthoSnrvey shall be subjeot to the provisions of 

and SetUemeiit Depart- the Said Regulations IX., 1822, and VII., 

moiits snbiect to Kegu- ® ^ ' 

IX., 1822 , and 1828, of the Madras Code, and those Regula- 
tions shall apply to the Survey and Settlement 
Departments in the same way as they apply to the ordinary 
Revenue Department. 

9 * 

xxxai. The provl-^ions of the two preceding Sections 

'‘‘l cases not fin illy decided at 

pending casen. tlic time of the passing of this Act. 


ARMS AND AALMUNITION. 

Act No. XXIX. op 1860. 

\lleceived the assent of the G. G, on the ZOth June^ 1860. 

Continues Act XXVIIL, 18.^7, m foice for one month from 30th June, 
,1860. 

An Act to continue in force Act XXVIII. of 1857. 

Expired. 


KOONCII AND CALPEE IN JALOUN. 

Act No. XXX. op 1860. ^ 

\Receh:ed the assent of the G. G. on the 5th July, 1860. 

Recites expediency of bringiiif? them under the General Regulations. 

1, 2. Repeals Bengal Reg. VI 1 1., 1805, respects Koonch and Oalpee, and 
extends Regulations to those places; (2) .saving proceedings pending. 

3, 4, 5. Transfers all suits determined before this Act, and (4) all appeals 
and proceedings pending, and (5) all pxtant decrees, to the ordinary Courts. 

An Act to remove the Pergunnah of Koonch and Calpee in 
Zillah Jaloim from»the operation of the general Regulations. 
Whereas the Zillah of Jaloun, with the exception of the f er^ 
Preamble gunnahs of Koonch and Calpee, has never 

been brought under the operation of the 
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general Hegulations ; and whereas it is expedient that those 
Pergunnahs should^ for the sake of uniformity and public 
convenience, be administered on the same system as prevails in 
the rest of the Zillah, it is enacted as follows : 

I. Begulatibn VIII., 1805, of the Bengal Code (^for extending 

^ to the conquered Provinces situated within the 

removed from the^P?nf Dooab^ and ou the light bank of the River 
Ilegulatione!*^ gw^eral and to the Territory ceded to the 

Honorable the English East India Company in 
Bundelkund by the Peishwa^ such of the Laws and Regulations 
established for the internal Government of the Provinces ceded by 
the Nawaub Vizier to the Honorable the English East India 
Company^ as have not been already extended to those Territories^ 
and for revising and amending certain parts of the said Laws and 
, Regulations)^ in so far as it relates to the Pergunnahs of Koonch 
and Calpce in the Zillah of Jaloun, is hereby repealed, and the 
said Pergunnahs shall be subject to the same Laws as are now or 
may hereafter be in tlie said Zillah. 

II. to V. Defunct. 


ARMS AND AMMUNITION. 

Act No. XXXI of 1860. 

\Reccived the assent of the G. G. on the \ lth July^ I860. 

Recites expediency of regulating the manufacture, •&c., of arms, &c., and the 
right to keep, &c., the same, and of giving power to disarm Districts, &c. 

1, Continues Act XXVIII., 1857, to 1st of October, 1860. 

2, 3, 4. No person in India shall, unless authorized by Government 
manufacture, repair, &c., any cannon, &c., under penalty of fine and imprison- 
ment ; nor (3) have, witliout permission of Government, in his possession any 
cannon, &c., under penalty of fine and imprisonment ; (4) the authorization 
and permission to be in writing and signed by Secretary to Government, and a 
fee of 50 Rs. to be paid for it. 

5. No person shall manufacture, &c., or keep for sale arras of specified 
kinds, nor percussion caps, sulphur, &c., nor other ammunition without license, 
under penalty of fine and imprisonment and forfeiture of the arms, &c. 

6. Enumerates the prohibited arms. 

7 — 10. Licenses under this Act may be granted by Magistrates, &c., 
are* (8) to be on 10 Rupee stamps; for sulphur to be separate; and (9) 
licensed person to place a Board with notification in his shop^ icc., under (10) 
penalty of 100 Rupees. * * . . 
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. 11. Person falsely putting up Board .as a licensed person to be liable to 
fine 100 Rupees. 

12. License to be in force for a year only. 

13. Persons knowingly purchasing arms, &c., of unlicensed persons to 
be liable to fine 100 Rupees. 

14. Licensed persons to keep an account of stock in trade, &c., and of 
names, &c., of purcliasers, T<Mch book shall be open to inspection of Magistrate, 
and failing or omitting to be liable to fine, forfeiture and Idss of license. 

15. Elinpowers Magistrate to cuter premises of licensed manufacturer, &c., 
and to inspect stock, &c. 

16. License may be revoked, &c., by officer. 

17. 18, 19. Prohibits importation by sea or land of cannon, &c., arms and 
ammunition except under license; and (18) establishes penalty of imprison- 
ment, fine and confiscation; but (19) refpiircmcnt of license and penalty 
not to extend to importations by private persons for their own private use. 

20, 21. Empowers G. G. in C. and Local Governments to seize sulphur, 
except (21) when kept in reasonable quantities for sale or medicinal purposes. 

22, 23, 24. Authorize G. in G. and Local Government to prohibit transport 
of arms, &c., from one part of India to another except as may be permjtted 
by order; and (23) provides penalties for violation of ordcu’; but (24) 
prohibition of penalties not to extend to arms, &c., transported by persons 
for own private use. 

25. Authorizes Police and others to arrest any person conveying, &c., 
Arms, &c., in manner, &c., to afford grounds of suspicion of unlawful intent, 
and if arrested by other than Police to be taken to Police Otlicer. 

26, 27. ]\rakcs person armed not having license liable to be disarmed by 
Magistrate, &c., if being armed is deemed dangerous to the public peace ; except 
(27) Officers, &c., in IL M.’s Service, Volunteers, J’olice and Revenue Officers, 
and others specially exempted by Government. 

28, 29, 30. Legalizes licenses granted by Magistrate, &c., specially 
authorized, &c. ; (29) such licenses to bo in form prescribed by G. G. in C. ; 
and (30) to contain particulars. 

31. Empowers Magistrate to search for specified kinds of arms, &c., for 
security of the peace, recording his grounds ; such search to be in presence 
of specified persons. 

32. jGovernment of India or Local Government may order any province, 
&c., to be disarmed, (cl. 5) such order to be published in Gazette, and (cl. 2) 
in proclaimed provinces, &c., no person to have arms, &c., without lijcense, which 
(cl. 3) may be granted by IVIagistratc, &c., revoked, &c.; and (cl. 4) such 
licenses may be expressed to be in force for journey, &c. ; (and cl. 5 ante,) 
and every person having arms without licence while the i)rovince is under 
proclamation to be liable to imprisonment and fine, and his premises may be 
searched (cl. 7) by Magistrate, &c. ; but (cl. 8) this Section not to extend 
to specially exempted persons. 

Provides penalty in case of arms being found on search made under two 
4a8t; sections. 
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34. Prorides fine and imprisonment against persons assaulting, &c., any 
person in execution of this Act. 

35,. 36, 37, *38. The powers of Magistrates, &c., under this Act to be 
exercfsed only up to the limits of their general authority ; and (36) subject 
to this rule, all offences to be tried in place where committed, but (37) Assist- 
ants may have deputation of Magistrate in particular cases, same power to 
fine as Magistrate, and (38) same powers by orderof Government, subject to 
appeal. 

39. Magistrate may call any case from his Assistants. 

40, 41, 42, 43. Provides exclusive Jurisdiction of Supreme Court for offences 
by European British subjects; and (41) the summary powers of Magistrates in 
Presidency towns, whose convictions, &c., (42) shall not be quashed for error 
of form or procedure, &c. ; and (43) preserves local jurisdiction of Supreme 
Court. 

44, 45, 46, 47. Penalties may be levied by distress and sale of offender’s 
goods ; and (A6) oftendcr may be detained until return of distress warrant ; and ' 
(46) finally committed to prison if distress cannot be levied on g^ods, &c., 
unless (47) he be an European 13. subject, on whom fine is to be levied through 
Civil Court. 

48. Authorizes reward out of fine to informers. 

49. Limits action for any thing done under this Act to 3 months after thing 
done, and requires one month’s notice. 

50. Empowers (jovernment to withdraw any place, &c., from the operation 
of the Act. 

51. Act not to alter any existing regiilalions as to licenses. 

52. Hard labour not to be coniniuted to fine under B. Jl. 2, 1834. 

53. Licenses in Presidency Town may be granted by Commissioner of Police. 

54. Interprets the word “ India.” 

55. Act to commence from 1st October, 1860. 

An Act relating to the manufacture, im})ortation, and sale of 
Arms and Ammunition, and for regulating the right to keep and 
use the same, and to give power of disarming in certain cases. 

Whereas it is expedient to regulate the manufacture, impbrta- 
^ tion, and sale of Arms and Ammunition and 

the right to keep and use the same, and also to. 
give power of disarming Districts and places in certain cases, it 
is enacted as follows : 

Art xxyiii. of 1867 I. Act XXVIII. of 1857, shall continue 
let October^is^eo.*^*^ in Yorce until the 1st day of October, 1860. 

II. No person in India, unless authorized by Government, 
Mamifacture of cai- she'll manufacture or assist in manufacturing 
thOTitf oi cannon, howitzer, or mortar, and whoever, 

prohibited. being SO authorized, shall manufacture or 
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Exception. 


assist in manufacturing any cannon, howitzer, or mortar, shairbV 
liable to a fine, not excejsding one thousand 

Penalty. ® . 

Kupees, and to imprisanment with or without 
hard labor for a period not exceeding three years, 

III. If any person in India sliall, without the permission of 

th^Local Government, have in his possession 

Penalty for possession . • • i 

of cannon, &c., without aiiv cannon, howitzer, or mortar, except in the 
permission. course of liis cliity as a public Officer of. 

Government, he shall be liable to a fine not exceeding five 
hundred Rupees for every such cannon, howitzer, or mortar, and 
in default of payment thereof may be imprisoned with or without 
hard labor for a period not exceeding one year. 
The provisions of this Section shall not extend 
to any cannon, howitzer, or mortar, forming part of the ordinary 
armament of any ship or vessel. 

IV. Whenever the Local Government shall permit any person 

to possess any cannon, howitzer, or mortar, 

Permission to possess \ . ini* *• 

cannon, to be in snch permission shall be in writing and signed 
writing, and to specify , , i i i n 

number ^permitted to be by the Secretary to the Government, and shall 

possesst . specify the number of cannons> howitzers, or 

mortars* permitted to be possessed by such person, A fee of fifty 

Rupees shall be paid on the delivery of such written permission. 

V. No person shall manufacture, repair, or sell, or keep or 

Manufacturing or e^poae for sale, any arms of the description 
dealing in arms iiiid hereinafter mentioned, or shall manufacture or 

mnmmiitum without 

license prohibited. oj. keep or cxposc for sale, percussion 

caps, sulphur, gunpowder, or other ammunition, except under a 
Ifcensc to manufacture or deal in arms or 
percussion caps, sulphur, gunpowder, or other 
ammunition, as the case may be, and expose for sale, any of such 
arms, or any percussion caps, sulphur, gunpowder, or other 
ammunition without such license as aforesaid, or contrary to any of 
the conditions contained in such license, shall be liable to a fine 
not exceeding five hundred Rupees, or to imprisonment with or 
without hard labor for a period not exceeding two years, or to 
both* fine and imprisonment, and all arms, percussion caps, 
sulphur, gunpowder, or other ammunition belonging to the 
offender shall be forfeited if the Court or Officer before whom the 
' offender is convicted shall so adjudge. 


Penalty. 
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' • V£ The following are the arms referred to in Section V., 

SpedficaUon of aims namely, fire-arm^ bayonet, sword, dagger, 
taienodtoJnSeottonV. 8pear,*and spear-head. 

YII. Licenses to manufacture or deal in arms, percussion caps, 
Licenses by whom to snlpbur, gunpowder, or oAer ammunition may 
be granted. jjg granted by a Magistrate, or by an Officer 

authorised by the Governor General of India in Council or by 
the Executive Government to grant such licenses. 


Form, &c.y of licenbc. 


VIII. Licenses granted under the last preceding Section shall 
be in the form prescribed by the Governor 
General of India in Counci )5 and shall be 

engrossed on a stamp paper of the value of ten rupees. The stamp 
paper shall be furnished by the person applying for the license. 
A separate license shall be taken out for the sale of sulphur. 

IX. Every person to whom such license shall be granted shall 

affix a board in a conspicuous part of his shop 

Licensee to llx a board n ^ * 

in a conspicuous part of or iisiial place of business, and shall cause 
hiashop. painted thereon in large letters the 

vernacular of the District the words Licence to manufacture or 
deal in arms or percussion caps, sulphur, gunpowder, or other 
ammunition,’^ as the case may be. 

X. If any person to whom such license shall be granted shall 

omit to put up a board inscribed as above in a 

Penalty for omission. . r i i i i 

conspicuous part o! ins shop or usual place of 
business, he shall be liable to a fine not exceeding one hundred 
rupees. 


XI. If any person, to whom such license shall not have been 

granted in the manner ])re8cribcd, shall put up 
up^r board ^witCut^a board as aforesaid in hia shop or usual* 

place of business, he shall .be liable to a fine 
not exceeding one hundred rupees. 

XII. Licenses granted under Section VII. of this Act 

shall be in force for one year fr6m the date 

Duration of license. 

thereof. 

XIII. Any person knowingly purchasing arms of the 
Pemd^ for knowingly description mentioned in Section VL, or any 

iwm m percussion caps, sulphur, gunpowder, or other 
tulicensod prawn. ammunition from any person not licensed, 

shall be liable to a fine not exceeding one hundred rupees. 
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XIV. Every person licensed to manufacture or deaVin armq; 

Licensed mnnufec- re''‘‘‘'as*«n^cap8, sulphur, gunpowiler, or other 
tnrers or dealers to ammunition, shall enter in a book to be kept 

enter in a book an ^ 

account of stoek-in- \yy for fhat purposc, an account of all the 

trade, naints of pur- ^ 

ciwsers, djc. stock-in-trade which lie may from time to time 

have in his posses.sion or under his control, and also the name 
and address of every purchaser of arms, pcrcussion*caps, sulphur, 
gunpowder, or other ammunition sold by him, together with the 
nature, descrijition, and (|uantity of such arms, percussion caps, 
sulphur, gunpowder, or other ammunition. Such book shall be 
open at all times to inspection by the 

Inspection of book. t.** i I'-i 

jMagi'^tratc or other Officer duly authorized 
by Government in that behalf, by whom copies may be taken of 
all entries therein contained. If any such person shall omit or 
fail duly to keep such hook, or to make therein all such entries 
as are hereby required, or If any pcrMin shall prevent or obstruct 
the inspection of such hook or shall make a false entry therein, he 
shall be liable for every such offence to a fine not exceeding five 
hundred rupees, in -addition to double the \alue of any arms, 
percussion caps, sulphur, gunj)owder, or other ammunition sold 
of which he shall fail to make such entry or respecting which 
he shall make a false entry ; and if the offender be licensed 
to manufacture or deal in arms, percussion caps, sulphur, 
gunpowder, or othcF ammunition, he shall also forfeit his license 
if the Magistrate ^hall so adjudge, 

XV. The Magistrate or other Officer authorised by Govern- 

ment as aforesaid may at any time enter the 

Ma^stratc or other . . i i 

Omcei mny inspect <hal- JirCUllses HI wllicll arms, pcrCUSSlOU CHpS, 

^er b premises. fculphur, gunpowdcr, or other ammunition shall 

be manufactured gr kept by any licensed manufacturer or dealer 

in arms or percussion caj»s, oiilpluir, gunpowder, or other 

ammunition, in order to inspect the stock-in-trade of such 

manufacturer or dealer, and if any such manufacturer or dealer 

shall intentionally conceal, from such Magistrate or other 

Officer as aforesaid any part of his stock-in-trade, or shall wilfully 

refuse to point out where the same is kept, he shall be liable to a 

fine not exceeding five hundred rupees, or to imprisonment wither 

without'hard labor for a period not exceeding two years, or to both 

fine and imprisonmnt, and any arms, percussion caps, sulphur. 
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r * 

gunpowder, or other ammunition belonging to such person may 
*be seized and shall be confiseated if the Magistrate shall so 
adjudge. 

XVL Any license granted under the provisions of Section 
VIL may be granted subject to such conditions 

BeTocAtion of liccnho i n • i i i 

to manufacturo or deal as shall be * thought ncccbsary, and may be 
m aiinH or ammunition, j Suspended by the Officer authorised 

^ to grant sucli licenses whenever he may think fit. 

XVII. No cannon, howit/or, or mortar, and no arms, per- 
Cannoii md arms ,md cubsioii caps, sulphur, saltpctro, gunpowdor, 
mipoited^*^”withL^^^ li! Other ammunition, shall be imported cither 
* by sea or by land into any i)art of the territories 
in the possession and under the Government of India except 
under a license from the Governor General of India in Council 
or from some Officer authorised ii\ that behalf by the Governor 
General of India in Council. 

XVII 1. If any person shall import or attempt to import 

Pfniityfoi iiinmiti without sucli liceusc, cither by sea or by land, , 
tioii without hc( nsc territories, any cannon, 

howitzer, or mortar, or any arms, percussion caj)s, sulphur, salt- 
petre, gunpowder, or other aminunilion, or shall aid or assist in 
such importation or in such attempt to import, or shall knowingly 
conceal or assist in concealing any cannon, howitzer, or mortar, 
or any arms, percussion caps, snljduir, saltpetre, gunpowder, or 
other ammunition, imported without such license, he shall be 
liable to imprisonment, with or without hard labor, for any term 
not exceeding thVee years, .and also to a fine not exceeding one 
thousand Rupees, and the articles «o imported shall be confiscated 
if the Magistrate shall so adjudge. 

XIX. The provisions of the last two preceding Sections shall 

nut extend to arms, percussion caps, gunpowder, 

Jmportntion of nnns . t . , , 

and animumtion for and oilier ammunition importcu by any person 
private u^o. reasonable quantities for his own private 

use ; but the Collector of Customs may at any time detain any 
such articles, if he shall think it necessary, until he shall recci\e 
the orders, of Government. 

XX. The Governor General of India In Council or the 

Seizure and detentioti Local Government may at any time seize all 
of Bulplutr by Oovora- i i ^ i 

meat. Slilphur in the possession oi any pcfrsoii, ana 

2 D 
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detain the same^ for such time as they may deem necessaiy 
for the public safety. 

XXI. Nothing in this Act shall apply to sulphur kept or 

sold in reasonable quantities for medicinal 

Exception. 

purposes. 

XXII. The Governor Gencrai of India in Council may by 

Government may pro- prollibit the transport of any arms, 

military stores, lead, sulphur, saltpetre, gun- 
stores, dec. powder, or otlier ammunition, or any particular 

description of arms, ammunition, or military stores from one part 
of India to anotlier, or the transport thereof in any particular 
direction, to be specified in the order, or prohibit the transport 
thereof except according to such rules and conditions as may be 
specified iii the order, and the Local Government of any Presi- 
dency or place shall have the like power within the territories 
under its Government. 


XXIII. If any person shall transport or cause to be trans- 
Penaityforprohibited pf>rted, or shall attempt to transport or cause 
transpoit. transported, or shall aid in transporting 

any arms, military stores, lead, sulphur, saltpetre, gunpowder, or 
other ammunition, contrary to such order, or to the rules and 
conditions specified therein, he shall be liable to a fine not 
exceeding five hundred Rupees, or to imprisonment with or 
without hard labor for a period not exceeding three years, or to 
both fine and imprisonment, and the articles transported or 
attempted to be transported shall be confiscated. If any person 
shall by concealment or other device transporfr or cause to be 
transported, or attempt to transport or cause to Ke transported, 
such arms, military stores, lead, sulphur, saltpetre, gun- 
powder, or other ammunition, he shall, in addition to the 
fine hereby provided, be liable, upon conviction, to imprison- 
ment with or without hard labor for a term not exceeding seven 


years. 

XXIV. Nothing in the last two preceding Sections shall extend 
l^Tirionaoftwopre- ^o arms, percu^sion caps, gunpowder, and 
ammunition transported by any person 
“ reasonable quantities for- his own private 
^ use in 'any District or place not ordered or 

liable to be disarmed under Section XXXII. of this AqiC 
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XXV. If any person shall be found carrying or conveying 

■ Per^n. conveying ^^7 military stores, percussion caps, 

arms, ammunition, &o., sulphur, ffunpowdcr, OF Other aminumtion, in 
nndcy BUBpicious cir- r ^ b i ^ ^ 

immstances my be such a manner OF under such circumstances as 
apprehended without 

warrant. to afford just grounds of suspicion that the 

same may be used for any unlawful purpose dangerous to the 
piiblic peace, it shall be lawful for any Magistrate, Deputy 
Magistrate, or Assistant to Magistrate, or Police Officer, or for 
any other person, to apprehend without warrant the person so • 
carrying or conveying such arms, military stores, percussion caps, 
sulphur, gunpowder, or other ammunition, and to detain such 
person in custody in order that he may be dealt with according to 
^ , .. law. If any person be apprehended by a 

Procedure if appre- \ , 

bended by other than person uot being a Magistrate, Deputy 

hlagistrates, A:c. . 

Magistrate, or Assistant to a Magistrate, or 
Police Officer, he shall be delivered over as soon as possible to a 
Police Officer ; and all persons apprehended by or delivered to a 
Police Officer under the provisions of this Section shall be 
carried before a Magistrate or other Officer competent by law to 
punish him for the offence or to commit him for trial. 

XXVI. If any person shall go armed with or carry any arms 

of the description mentioned in Section VI. of 
l^lds Act without having obtained a license 
without o hoeii'jo. from a Magistrate or other Officer authorised 
by the Governor General of India in Council or the Local 
Government authorising him to carry arras, he sl^ll be liable to 
be disarmed by any Magistrate, «Ioint Magistrate, or Deputy 
Magistrate, or Assistaut to a Magistrate, or by a Police Officer, 
if in the-judgment of such Magistrate or other Officer aforesaid it 
is dangerous to the public peace to allow such person to go armed 
or to carry arms. [Modified by Act VI., 1866, s. 2.] 

XXVII. The provisions of the last two Sections do not 

Exemptions. ajiply tO — 

Officers, Noh-Commissioned Officers,^ arrant Officers, Soldiers, 

CommisBioned, Non- and Sailors, iu the Military or Naval Service of 
Commissioned, and War- tt • /. i/ 

runt Officers, Soldiers Her Majesty, in respect of arms and ammuni- 
tion kept by them for use in the public service. 

' Members of Volunteer Corps, in respect of such arms and 


Volobtcers. 


ammunition. 


2 11 2 
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Police and Revenue' Officers and other persons in respect of 

PoUce and iievenue arms and ammunition furnished by Govern- 
Officers. rncnt for use in the public service or provided 

by themselves with the sanction of Government for tfhch use. 
[Such other persons as the Local Government may think fit to 
other per«»uiis. exempt from such j)ro visions.] Bracketed 

part annulled^ and new words substituted by Act VI., 1866, s. 3. 
XXVIII. Licenses to carry arms may be granted by any 
Magistrate or other Officer specially autho- 
or suspeusion of licences riscd by the Govcmor General of India in 
to carry arraa. Council or the Local Government to grant 

such licenses, and may be revoked or suspended by any Officer 
authorised to grant such 1 iconises whenever he may think fit. 
[Modified by Act VL, 1866, s. 2.] 

XXIX. The license shall be in the form prescribed by 
Form of license fhe Governor General of India in Council. 

[Modified by Act VL, 1866, s. 2.] 

XXX. The license shall state whether its operation is limited 

License to fitaic llama jicrson in who3e favor it is granted and 

Ot SuSwerato whom'’it mention by name, or whether it 

is to apply. extends to any of his followers. In the latter 

case the number of the followers of such person licensed to carry 
arras and the number and description of arms to be carried by 
each of such followers shall be specified. [Modified by Act VL, 
1866, s. 2.] 

XXXI. Whenever a Magistrate shall have reason to believe 

that any person residing within the limits of 

Search and seizure of • i • . /. 

arms and ammunition his juristlictioii has in (US possession any arms ot 

m certain cases. description mentioned in Section VI. of this 

Act, or percussion caps, sulphur, gunpowder, or other ammunition 

for any unlawful purpose, or that such person cannot in the 

judgment of the Magistrate be left in the possession of any such 

arms, percussion caps, sulphur, gunpowder, or other ammunition 

without danger to the public peace, it shall be lawful for such 

Magistrate, having first recorded the grounds of his belief, to 

causn a search to be made of the house or premises occupied by 

si;ich« person, or on which the Magistrate may have reason to 

lieTieve such arms, percussion caps, sulphur, gunpowder, or Dther 

'^ammunition are to be found, and to seize and ^ detain the same 
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.iosafe custody for si^ch tim^ aa he may deem necessary. Th<i 
search in such case shall be conducted by or in the presence 
of the Magistrate or by or in the presence of a Joint pr Deputy 
Magistrate^ or a European Assistant^ or by or in the presence of 
some European Officer, Civil or Military, •to be specially 
empowefed by Government. 

XXXIL Clause 1. — It shall be lawful for the Governor 
Execntiye Govern- (general of India in Council or for the 
Sktricror pKcrto**^be Executive Government of any Presidency or 
disarmed. foj- ^tiy Lieutenant-Govcmor, or, with the 

sanction of *the Governor General in Council, for the Chief 
Commissioner or Commissioner of any Province, District, or 
place subject to their administration respectively, whenever it 
shall appear necessary for the public safety, to order that any 
Province, District, or jdacc shall be disarmed. 

Clause 2. — In every such Province, District, or place as well 
as in any Province, District, or place in which 

Possession of arms i /. i i /» * i 

and aiuimiiiition with- an Order lor a general search tor arms has 

out license prohibited. , . , x* -i a. 

been issued and is still m operation under Act 
XXVIII. of 18o7, it shall not be lawful for any person to have 
in his possession any arms of the description mentioned in 
Section VI. of this Act, or any percussion caps, sulphur, 
gunpowder, or other ammunition without a license. 

Clause 3. — Licenses to have in possession any arms of the 
description mentioned in Section VI., or 

Grant of liceuacs, &c. . . , . 

percussion caps, sulphur, gunpowder, or other 
ammunitign may be granted by any Magistrate or othe^ Officer 
sjieclally authorized by the Governor General of India in 
Council or the Local Government to grant such licenses, apd 
may be revoked or suspended by any Officer authorized to grant 
such licenses whenever he may think fit. The license shall be 
in the form prescribed by the Governor General of Ind^a in 
Council or by the Local Government. 

Clause 4. — If any person shall have a license from the Magis- 

License to traveUers ^ratc of the District or place at which he 
to carry arms. resides or may be, to carry on a journey ’such 

arms as the Magistrate may consider reasonable for his private 
use, and shall obtain from such Magistrate a license stating the 
name and address of such person, the route by which he intends 
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•to proceed, tjie time which such journey is expwted to occupy, , 
and the arms which he is permitted to carry, such license sh^ 
have the same force and effect, according to its tenor, in 
every District or "place specified therein, as ifieave to go, 
armed had been, granted by the Magistrate of such District or 


place. 

Clause 5. — In every Province, District, or place wliich shall 

Pubh'cHtion 0i order Ordered to be disarmed, the order of the 
for disarining. Govemor General of India in Council or of the 

Local Government shall be published in the “ Calcutta Gazette ’’ 
or in the Gazette in wliich the orders of the Governor General 
of India in Council or the Local Government making the order, 
as the case may be, are usually publislied, and sliall also be made 
public in such other manner as the Governor General of India 
in Council or the Local Government shall direct. 

Clause 6. — Ever)' person who, after the ex[)iratiou of the time 
mentioned in such order in any Province, 
District, or [ilace to wliich this Section shall 
be extended, or who after the 1st day of October, 1860, In any 
Province, District, or place in which an order for a general search 
for arms has bccu issued and is still in oj)cration as aforesaid, 
sliall have in his possession or custody any such arms as aforesaid, 
or any percussion ca})s, sulphur, gunpowtler, or other ammunition 
without such license as aforesaid, shall be liable to be imprisoned 
with or without hard labour for a term not exceeding two years, 
and also to a fine not exceeding one thousand liupees, and it 
shall be lawful for the ^Magistrate or other Olficer mentioned in 
the order to search or cause to be searched any house or premises 
occupied by such person, or in which the Magistrate may have 


reason to believe that any such arms, percussion caps, sulphur, 
gunpowder, or other ammunition are concealed* 

etkuae 7. — The search shall be conducted by or in the presence 
Search. Magistrate or by or in the presence of 

a Joint or Deputy Magistrate or European 
Assistant, or by or in the presence of some European Officer, 
Civil or Military, appointed by Government to conduct such 
searches j and all such arms, percussion caps, sulphur, gun- 
powder, and other ammunition found on such search shall be 
confiscated. 
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Clause 8.<^The provisions of this Section shaft not extend 
to any person or persons exempted by the 
Eiempbotif. authority of the Governor General of India 
in Council, or of the Local Government of the proclaimed 
District, or by any European Officer serving in 'such District 
duly authorized by the Local Government on that behalf. 

XXXllI. If on any such search being made under the 
_ , , , provisions of either of the last two Sections, 

Penalty for refusing to ‘ .... 

prodnceorfor concealing any DCFSon having in his possession or power any 

arms, &c.t searched for. , . . 

such arms, percussion caps, sulphur gunpowder, 

or other ammunition, or knowing where such arms, percussion 

caps, sulphur, gunpowder, or other ammunition are concealed, 

shall refuse to produce or point out the same to the Officer 

making the search, or if any person shall intentionally conceal or 

attempt to conceal any such arms, percussion caps, sulphur, 

gunpowder, or other ammunition, such person may be apprehended 

without warrant, and shall be liable to imprisonment with or 

without hard labor for a term not exceeding two years, and also 

to a fine not exceeding one thousand Rupees. 

XXXIV. Whoever Assaults or resists, or aids or assists any 

person in assaulting or resisting any person 
Penalty for assaulting . . « i i • 

or resisting any ptrson in the cxccutiou ot .any powcF Vested in him 

^wer vested*^^m him'b^ by this Act, shall be liable to a fine not 
this Act. exceeding two hundred Rupees, or to imprison- 

ment with or without hard labor for any term not exceeding six 
calendar months, or to both fine and imprisonment. 

XXXV. . Except as otherwise provided, all offences under 
this Act may be tried by any Magistrate, Joint 
Magistrate, or person lawfully exercising the 
powers of a Magistrate, unless the period of imprisonment to 
which the offender may be liable exceed that which the Magis- 
trate, Joint Magistrate, or other Officer as aforesaid is competent 
to award under the laws for the time being in force in the 
Presidency or place in which such Magistrate, Joint Magistrate, 
or other Officer as aforesaid is employed. When the period of 
imprisonment provided by this Act exceeds the period that may 
be awarded by such Magistrate, J oint Magistrate, or other Officer 
as aforesaid, the offender shall be committed for trial before the 
. Sessions J udge, if the evidence given before such Magistrate, 


Cognizance of offences. 
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Joint Magistrate, or other Officer as aforesaid shall appear 
such Magistrate, Joint Magistrate, or other Officer sufficient for 
the conviction of the accused. 

XXXVI. Except as aforesaid, all offences declared to be 
])iinishal)lc under this Act witli fine, or fine 
tsnu o'lffuit™ and imprisonment, may be tried in the District 
* or 1)1 ace in which the offence was committed, 

or in wliich the person charged with the same is apprehended. 
XXXVII. A Magistrate may refer for trial and decision any 

•M„pistr.,tc ra..y r. tor offcnce hereby made punishable 

oratu('siiniiisi):a.it: witii | ^ oiilv, to anv of his Assistants, and in 

tiiiii to his A-ihihtjmts for J J J ^ 

such case every such Assistant may exercise 
ail the powers vested in a ^lagistrale by any law for the time 
h.jing in force, subject to all the rules a])plieablc to criminal cases 
deputed to such Assistant acting judicially. 

XXX VII L The Local (Joverninent may give general 
authority to any such Assistant to exercise, 

Loral (jtov(‘rmii('iit ^ 

mny authorise As^is- without reference by a Magistrate, any of 

taiils to (>X(Mci«>(‘ snrh i • i i i i 

powers without rffor- tlic powci's wliich tlicy are hereby rendered 

fuijo l»y Ma^intratc. . , 

competent to exercise upon reference by a 
Magistrate, subject to appeal to the Magistrate from any conviction 
by such Assistant ^\ithin one month from the date of conviction. 
XXXIX. A Magistrate may at any time call from any of 
Mrt.i,dsfrato may rail his Assistants any ease iieruling before such 

for anv rnso . pemling ^ ./ i o 

beroi-f hucii Ashistaint. Assistants. 

XL. If any oifeneo wlii<*h l)y this Act is declared to be 
^ i)unisba})le with fine and imprisonment or 

.Tnriwliotion over Bri- | , 

tisii subject!, com mittniH imprihouiucnt Only, shall be committed by a 

certain olibiues bcyoml i, • • i i • ^ 

the limits of Siipicmo European Hriti.-h subject, beyond the local 
liiiuts of the jurisdiction of Her Majesty’s 
Supreme Courts of Judicature, the olfciider shall be liable, upon 
conviction before one of the said Supreme Courts of Judicature, 
to the punishment to which by this Act the offender is declared 
to. be liable upon conviction. 

XLI. If any offence whhdi by this Act is declared to be 

with fine or with fine and impri- , 
iw respect of certain sonmeut uot exceeding six months, shall be 

offences committed • i i 

within the limits of Committed by any person within the local 

Supreme Co«rt. i- • • t .• 

limits ol the jurisdiction of any Court of 
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s^^^ittdicature established by Royal Charter^ such offenpe shall be 
punishable upon summary conviction by any* Police Magistrate 
of the Presidency Town or Station in which such Court is held. 

XLII. No conviction, order, or judgment under the last pre- 
ceding Section shall be quashed for error of 

Conviction to be t i i 

quashed on merits lorm or procedure, but Only on the merits; 

and It shall not be necessary to state on the 
face of the conviction, order, or judgment the evidence on which 
it proceeds, but the depositions taken, or a copy of them, shall be 
returned with the conviction, order, or judgment In obedience to 
any writ of certiorari^ and if no jurisdiction appears on the face 
of the conviction, order, or judgment, but the depositions taken, 
supply that defect, the conviction, order, or judgment shall be 
aided by what so appears in such depositions. 

XLII I. All other offences punishable under this Act which 

All other offences Committed within the local limits of 

of Court of J iidicaturc established by Royal 
iflhabie by such Court. Charter, shall be punishable by such Court. 

XLIV. All forfeitures or penalties imposed under the 

Levy of forfeitiiro and a>^ilhority of this Act foi* offeuces punishable by 
penalties by distioss. ]VIagistrate of Police, or by any Magistrate 

or person lawfully exercising the powers of a Magistrate, or 
Assistant Magistrate, may, in case of non-payment thereof, be 
levied by disU’ess apd sale of the goods and chattels of the 
offender by warrant under the hand of any of the above-named 
Officers, 


XLV. In case any such forfeitures or penalties shall not be 
forthwith paid, any such Officer may order 

Procedure until re- /r* i l i i -i i . i • 

turn is made to warrant the oiiendcr to bc apprehended and detained in 

safe custody until the return can be conveniently 

made to such warrant of distress, unless the offender shall give 

security to the satisfaction of such Officer for his appearance at 

such place and time as shall be appointed for the return of the 

warrant of distress. 

XLVI. If upon the return of such warrant it shall appear 
Imprisonment, if ^bat no Sufficient distress can be had whereon 
diatarosB not autfloicnt. . to levy such fine, and the same shall not be 

forthwith paid, or in cash it shall appear to the satisfaction of 
such Officer, by the confession of the offender or otherwise, that 
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he has not sufficient goods and chattels whereupon such fines' 
sum of money could be levied if a warrant of distress were issue^ r 
any such Officer may by warrant under his hand, commit the' 
offender, provided he is not a European British subject, to prison, 
tliere to be imprisoned, according to the discretion of such Officer, 
for any term not exceeding two calendar months when the amount 
shall not exceed one hundred rupees, and for any term not 
exceeding six calendar months in any other case, the commitment 
to be determinable in each of the cases aforesaid on payment of 
the amount. 

XL VII. If the offender shall he a European British subject, 
the Magistrate shall record the facts and * 
E^opean^BruLh sub- transmit such record to the District Court of 
the District wherein the offender is convicted, 
and the amount of the fine and costs (if any) shall be levied in 
the manner provided for the execution of decrees of the Civil 
Court. 

XL VIII. Any fine or penalty levied from any person con- 
victed of an offence under this Act, or any 

Rewards to informers. .pi/. i i . i 

portion ot such line or penalty, may be awarded 
to the person on whose information the conviction shall take 
place. 

XLIX. No suit, action, or other proceeding shall be com- 

Notice and Umitation meiiccd Or prosccutcd against -any person for 
any thing done in pursuance of this Act, 
without giving to such person a mouth’s previous notice in 
writing of the intended action and of the cause thereof, nor after 
the expiration of three months from the accrual of the cause of 
action or other proceeding. 

L. It shall be lawful for the Governor General of India in 

Parts of District may Council or for the Executive Government 

be withdrawn from tbo n t> ■ i /• -r* 

opemUonoitheActand ot any rresidciicy or for any Lieutenant- 
'.gainmadesubjeottoit. (j^^^rnor, or with the Sanction of the 

Governor General of India in Council for any Chief Commis- 
sioner of any province from time to time to withdraw from 
the operation of all or any of the provisions of this Act any 
^^t or parts of any District or place ; and in like manner ^ 
■^fccasion shall require, to subject the same again to the operatioa : 
of all or any of the provisions of this Act. , t ; 
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. . il^}^ . Nothing in this Act sbali be construed to* alter or 
> r , affect th^ provisions of any Law or other 

• ' A«{ not intsnded to_ ... 

altar or aStet an; other itegulation for the time being lu force relating 

< law relating to liconses. * * 

to Licenses. 

LIL Whenever an award of hard labour is made under this 
Act the Court shall not commute such labour 

Award of hard labour ^ 

not ^ commntabie to to the payment of a fine under Begulation 

1834, of the Bengal Code. 

* LIII, •All licenses which may by this Act be granted by a 

•G^t of Ucensea in Magistrate may in the Presidency Towns be 
Piresidency Towns. granted by a Commissioner of Police. 

LI V. The word “ India ” in this Act shall mean the Terri- 
tories which are or may become vested in Her 
word‘‘^udia." Majesty by the statute 21 and 22 Vic., c. 106, 

entitled An Act for tlie better (Tovernment of India.” 

LV. The first Section of this Act shall take effect from the 
^ X A passing thereof and all the rest of this Act 

duration of Act. shall take effect from and after the Ist day of 

October, 1860. [This Act shall continue in force for five years 
from the said 1st day of October.] Bracketed part repealed by 
Act VL, 1866, s. 1. 

Continued by Act VL, 1865, to Ist October, 1866 ; and by 
Act VI., 1866, 8. 1, continued with modifications until 
the G. G. in Council shall by an order declare otherwise. 


INCOME TAX ACT. 

Act No. XXXIL of 1860. 

[Jleceived the assent of the Cr. Cr. on the 2^th July^ I860. 

1. From and after dlst July, 1860, establishes for limited time duty of 
3 per cent, on annual value of property and profits specified in Schedules. 
ScanDULEB specify descriptions of property liable — (1) lands and houses in 
India. (2) Income from property any where situate, and from professions, &c., 
of foreigners and non-residents as well as others ; (3) from interest, annoities, 
dividends, &c. ; (4) from offices and employments, salaries, &c. 

% Establishes the rules for assessment, &c. 

3. Imposes further duty of 1 per cent, for roads, &c., and other reproductiver 
public works. 
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4. Extends the duty to fractional parts of 100 ropees. 

6,. 6. Doties to be cliarged, &c., by yearly assessment, &c. ; and (6) the 
year to commence from 1st August. 

Part II. 7, 8, 9. Places the Duties under the direction and management 
of the G. Q. in C. and Local Governments; and (8) adopts existing Revenue 
districts, &c., except as speciiied, viz., in Presidency 'fowns, &c., the limits of 
which (9) for purposes of this Act may be fixed by Local Government, &c. 

10, II, 12, la, 14, 15. Local Government to a])point Commissioners in 
Presidency Towns, (11) not los.s than six, of wliom two are to be not in service 
of (Toveriiment (and in Straits’ Scttlcmon!.*^ three, &c.); but (12) if the two * 
refuse, &c., to act, otUers either in Government service or not may be 
appointed; the appointment (1.3) to be for one year, renewable; and (14) 
two to be a quorum; and (15) the .senior Government Commissioner to be 
President. 

16, 17, 18, 19. In Presidency Town and Straits’ Settlement, a salaried 
Si>ecial C()nmiis.sioiuT to be aiipointed ; and (17) as&essorh; but (18) elsewhere 
tlie (’ollector of Land Keveniie to manage, &c., the income tax; and he 
(10) may associate two persons witli liimself to assist him in^ making 
assessments, 

20, 21, 22, 2.3, 24, 25. Tii any District Government may appoint Deputy 
Collectors or (21) the pre.'Jeiit Deputy Collectors as assessors; and (22) 
Collector may delegate his power to limited extent to Deputy, subject to 
appeal; or (23) to uiiliniitod extent to any ''Ubordinate otficcr with sanction of 
Government; and (24) Local Govermmmt may authorise Collector to assign 
salaries subject to approbation of G. G. in C. ; and (25) Collectors and 
Commissioners may act a& asses>()rs. 

Part Ilf. 26, 27, 28, 29, 30, 31. Constitutes as cx-offivio assessors, the 
Accountant General, Ac., and any autliority in charge of Treasury and 
having payment of interest, &e., out ot public revuiue, except that (27) the 
Civil Auditors shall be ex-oj/iao a^^cssors as respects civil salaries, &c. ; and 
(28) that the military auditors ahall bo the rx-o(Jicin as.sessors as respect 
military pay, &c. ; and (29) that the Na\ y and Marine Auditors shall be the 
ex-officio assessors as respect pay, Ac., in that department ; and (30) that the 
Pension Auditor .shall ue an ex-offiiio as respects pensions; and except 
also (31) when Government shall appoint a special assessor in regard to 
dutiables under Schedules 3 or 4. 

32 Invests ex-ojficio assi'ssors with full powers of Collectors, &c. 

33, 34. Commissioners and assessment otficers shall take an oath of 
secrecy; to be administered (34) in Presidency towns by Commissioner; 
elsewhere by Collector. 

Pari IV. of Asslssmext. 35. Record of proceeding to bo kept 

by Collector, &c. 

36, 37, 38. Collector, &c., to assign district to assessor ; and (37) Issue 
general notice to all persons ; aud (38) assessors to issue uotice to individuals 
for returns in specified form. 
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* $9, 40, 41. Pei'son liable to tAx to fill np the returns, signed j^itli 
declaration ; and also (40) make return in specified form, of profits received hy 
him for other person ; and (41) joint agents to Join in return. 

42. Return when rel^uired to be ma<Ie of lodgers and inmates and of Others 
than menial servants in his service, whether resident or not, with specified 
particnlars. 

43, 44, 45. In Presidency Town and Straits’ Station return may be -sent 
to Special Commissioner sealed, for him to affix asse^ment, and (44) elsewhere 
than Presidency Town to Collector if income exceed 2,000 Rs ; and (45) such 
returns to be accompanied by the declaration. 

46, 47, 48, 49. The Assessor shall compute the duties on the returns 
according to the rules ; and (47) if he consider the return too low may surcharge 
it; and (48) shall make list of those who have omitted to make return, and 
may charge them ; and (49) also a list of persons who have sent returns to 
Special Commissioner. 

50. Entitles Assessor to access to collcctorate and revenue records. 

51. Assessors to deliver their abstiacts and lists to Collectors, &c. 

52. 53, 54, 55. Collectors, &c., to make assessment on the returns, and 
(53) in accordance with return if satisfactory, subject to surcharge in case' of 
fraud; or (54) if not satisfactory shall smeharge the return ; (55) giving notice 
of surcharge to paity and appointing day to hear them. 

56. Cl. 1. — Directs mode of heai ing objection to surcharge; (cl, B) permits 
correction of mistake in Law and dicision of point lefeircd by Collector; (cl. 3) 
objector must deposit costs ; and (cl. 4) pay duty in the meantime; and (cl, 5) 
be charged with general costs if objection was frivolous. 

57. Assessment for place ^hen complete to be made up in general list 
and be collected. 

58, 59, 60. In case of application under ss. 43, 44, Collector or >Special 
Commissioner may assess at amount suggested, if satisfied ; and (59) if not 
satisfied may surcharge giving notice thereof ; and (60) such surcharge to be fipal. 

61. In Presideucy Towns, &c , Special Commissioner to seal up and 
transmit the papers to the CoInmis^ioncr. 

62, 63. Allrctuins and recoids to be kept under seal; and (63) papers , 
relating to the assessment to be inspected only by officers concerned. 

64. Person having occasion to appear before Collector mnst appear in 
person unless excused, but no practitioner of the law shall be allowed to 
appear for anyone. 

65, 66. Persons employed in execution of this Act to be subject to the 
tax; and (66) shall have no voice in any question affecting his own 
liabilities. 

Pabt V. 67, 68, 69, 70. Compositions for duties of Schedule 2 may be 
made for 3, 4, or 5 years, after return and before assessment; (68) after 
assessment in manner specified ; and (69) terms of composjtion to be an 
annual increase 0^5 per cent, on first assessment ; (70) and after compo'sition 
no^ further returns to be rcqqjrcd. 
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71, 72, 73, 74, 75. Composition not to be considered, or made 
contract is signed ; such contract (72) to be made in 2 parts ; and (73) shall 
be an anthority to the Collector to assess accordingly; but (74) shall be 
deterihiued on 30th April after death, bankruptcy or insolvency ; (75) and 
shall be of no effect if based on f.ilse returns or obtained by fraud. 

76. Only officers having full powers of Collectors shall have authority to 
make contract. . • 

Part VI. 77. Trustees, &c., Trustee, guardian, curator and committee of 
infant, &c., to be charged, if infant, &o , be clnirgoablo. 

. 78, 79, Agents, factors and receivers of pensions resident out of Indja to be 
charged for their principals ; ami (79) such Trustees, &c., and such agents,^ 
&c., to be answerable for all acts required from their principals as persons 
chargeable. 

80. Trustees and Agents whose princii-als and cestui qui trusts receive their 
funds direct and not from the Trustee, &c., arc required only to make returns 
of names and addresses, ike, 

81, 82, 83. Kcquires, &c., Trustees, &.C., to make specified returns ; and (82) 

joint trustees may make one return either jointly or by one for himself and 
co-trustee ; and (83) to have same relief in ease of double assessments as other 
persons. ^ 

84, 85, 86, 87, 88, 89, 90. Receivers and managers of estates in Court to be 
chargeable, whether the title is in dispute or not; and (85) same as to Courts 
of Wards; and (86) same as to Admin istrators-G ciicral ; and (87) such 
receivers, managers, Courts and Administrators shall be answerable under 
this Act; and (88) same as to bodies politic or corporate or collegiate, and all 
companies or societies ; and (89, 90) as to registered companies or societies. 

91, 92. Treasurer, Secretary, Principal Agent or Manager in India of Body, 
Company, &c., to make returns, &c., of profits, of Company ; (92) such profit to 
be computed exclusive of dividend. 

93. Authorizes Trustees, ike., to return the amount of dnties chargeable on 
them. 

94. Married woman, subject to Law of England, a sole trader, shall be 
^ chargeable as if she where sole. 

95. *Thc profits or income of married woman subject to Law of England to 
be deemed the profits of the husband. 

96. Married woman subject to Law of England, living separate from her 
husband, receiving allowance shall be chifrgcd as if she were a feJne sole. 

Part VII. Bulks unukr Sciikdule 1. 

97. * Rules 1—23. Annual profits. The duties shall bo imposed under 
specified rule, (r. 1) annual profits of Khas land not under Government 
settlement shall be assumed to be one-third of the Government rent ; unless 
(r. 2) proved to be less ; and (r. 3) owner objecting to tlie i rate, mtist 
make returns according to specified rules, (r. 4) Persons to whom r. 1 does 
not apply to make returns as specified, and returns to be conclusive against 
party making it ; and (r. 5) part owners to m^ke return as to their oim 
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mi joint shares may join ; and (r. 6, cl. 1) return tof be of gross 
rent, &c., and (cl 2) may be charged on gross rent ; in which case (cl. 3) he 
may deduct rent payable by himself; which deduction (cl 4) shall be as a 
payment to Government; and (r. 7) except actual caltivators» occupiers, 
not being owners shall return the profits they make by laud or houses; 
and (r. 8) owners being occupiers to be assessed at value equal to rack rent; 
. and (r. 9) fine on bonus for lease to be assessable ; and (r. 10) mortgagee, 
&c., in possession to be assessed as owner; and (r. 11) In case* of death of 
owner, &c., the person becoming entitled to the rent shall pay aiTears ; and 
(r. 12) distinct owners of parts to be separately chargeable; (r. 13) what 
deductions may be made ; and (r. 14) if wrongly made may be surcharged 
for; (r. Id) prescribes mode of computation when rent received in gain; 
(r. 16) unoccupied lands, &c., liable to assessment; but (r. 17) not to be paid 
for; (r. 18) provides for disputed vahiations; and (r. 19) costs of professional 
valuation ; and (r. 20) for deduction in favor of owner from valuation in 
case of loss through fioods. &c ; and (r. 21) for deducting In favor of ocenpier; 
or (r. 22) of owners, being occupiers ; and (r. 20) for deductions on account 
of loss of rent by insolvency, &.c. 

Paht Vlll. Rules undi-r Sculdujl2. 

98.* Duties to be imposed under following rules: (r. 1) Duty on Trade 
profits to be charged on the profit made in the year preceding assessment. 
Profit in trade entirely earned on out of India, Sec, not chargeable ; (r. 2) on 
newly set uj) trade, piofits to bo assumed at an a\eragc ; (r. 3) duty to extend 
to every kind ol tiade and every kind of tiading company; (r, 4) defines 
certain expenditure to bo deducted ; (r. 6) but interest or annuity payable out 
of profits not to be deducted. 

Duty on Professions, &.c. (R. C). No profession or employment to be 
exempted ; (r. 7) to be comj)uted on scale of preceding year’s profits, and 
(r. 8) subject to rules 4, 6 as to deductions, (r. 9, 10) explain what 
deductions may be made in estimate ot piofits; and (r. 11, 12, 13, 14)^ how 
joint parties shall be assessed and who shall make the returns, (r. 1 5) Provides 
for separate assessment of partner claiming exemption ; and (r. 16) for separate 
returns; and (r. 17) for change of partners, (r. 18) Returns to state every 
scarce of income, (r. 19) Relates to companies. 

^ Duty on Uncertain Yearly Value. (R. 20,21). To be charged on profit 
of preceding yeai*. 

Duty on Income from Abroaji. (R 22). To be charged according to last 
year’s receipts.' 

Duty on Income from Unenumerated Sources. (R. 23). To be charged 
on an average. ' 

Genbbax. Rules. (R. 24). Losses of one trade may bo deducted from profit 
of another ; (r. 2d) separate returns to be made for each trade ; (r. 26) 
deducting from profits part of house rent; (r. 27) annuities, , changed on 
tr4d9« to bo assessed; and (r. 28) the tax when not to be deduct^ from 
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annuity, &c. ; and fr. 29, 30) when otherwise ; and (r. 31) payment of tax 
“ to operate as an aefinittance ; and (r. 32) as to liow interest not annually 
reserved shall be charged; and (r. 33) ccrtiHcate of charge being made in 
one place on interest to be granted as a protection against same chargl' in 
another place. 

Rules as to Districts tn wriini Persons are Chvegeable. (H. 34—44.) 
Companies, &c., chargeable where h(‘a(l office is situate ; (r. 35) householders 
at dwelling pl.icc; (r. 30) traders, &e., at place of business; (r. 37) 
manufacturers at nl.ico of imiinfactuiv ; (r. 3S) other classes at place of 
ordinary residence at the time ; (r. 3‘)) of making the assessment ; and (r. 40) 
charge to stand good at such place, notwithstanding removal of person 
charged; and (r. 41) persons having 2 places or residence to make returns at 
both; and (v. 43) be assessed at both; but (r. 44) shall not make double 
payment. 

Temporary RrsinoTS in India. (U. 4.) -48.) Xot to be charged if 
resident not exccL'ding fi monthia; but (r. 40) after that period to be chargeable ; 
and (r. 47) broken periods milking six month'a in yen* to be accounted as six 
months. And general (r. 48) returns, ivc., under Schedule 2 may be 
delivered sealed, &c- 

Part IX Bules under SciiEDiu.n 3. 

99. Duties under Schedule 3 to be charged iiiider following rules : — (r 1 — (>). 
To be assessed by ox-ttfficio and Special Assessors and to be iledncted from 
interest, &c., and (r. 2) enfacement on Government P. N. to be made subject 
to condition of deducting In. I’ax; ami (r. 3) tax to be deducted on payment 
of interest, &c. ; which deduction (r-s. 4, .5, G) .shall stand in place of payment. 

Fart X. Boles under Sciiedull 4. 

100. Duties to be chargeable on salary, &c., however payable, for every 
description of office, employment, pension, &c. ; as first, on public offices, &c. 
(r. 1) to be as.'^e.ised at time of amlit, or where no audit, at time of payment, 
and (t. 2) on (el. 1) income of all ofticers payable out of public revenue ; (cl. 2) of 
Commissioner of the Army (cl. 3) and Navy, and (el. 4) Indian Navy and 
Marine, and (cl. 5) any Court of Justice, and (cl. 6) any public institution, and 
(cl. 7) public office whatever ; (r. 3) Profits of office, &c., not being salaries to be 
assessed according to last year’s income. Secondly, on persons holding office 
in Company ; (r. 4) such person to be assessed by a special assessor ; (r. 5) 
as liable at head office of Company; and tr. assessment of such persona to 
be sent to head office ; and (r. 7) tax shall be paid there ; and (r. 8) claims 
of such persons to exemption to be referred to Collector, &c. ; who (r. 9) 
shall send warrants to collecting officers; (r. 10) if duties caunbt be 
stopped, the person charged to pay personally ; but (r. 11) shall be stopped* 
out of salary; and (r. 12) duty to be estimated on dear salary, and (r. 13) 
new assessment to be made for increase of salary, in course of year ; and 
(r. 14) duty deducted against intermediate receiver shall be deducted ultimately 
from person chargeable; and (r. 15, 16) deputy to be charged with 
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r deduction made on his account agfainst principal; and (r. 17) if salaries of 
many be chai-geable by one deduction, the aggregate sum shall be divided 
^mong the many chargeable; and (r. 18) duty to be deducted whenever salary 
id p(j[d. 

Part XI. Discbetionart modes op Assessment. 

101, 102. Except in Presidency Towns and Straits’ Settlements, 
Gk)vernment may order assessment under Schedules 1 and 2 to be made by 
Puncfiayet of not less than 3 ; who (102) sliall be appointed by Collector, &c. 

103. All returns to be made to Collector. 

104. Person objecting to be assessed by Punchayet shall be assessed by 
* Collector, &c. 

105 — 108, Collector may order Punchayet to revise assessment, &c., 
and (106) if^not revised or not made satisfactory, no further proceedings 
shall be had upon it' but (107) it shall be confirmed by Collector if 
satisfactory ; and (108) shall be final when confirmed. 

Part XIl. Appeals prom Assp:ssments hy Punciiatets. 

109 — 114. Person assessed by Punchayet may appeal within 15 days from 
proclamation; (110, 111) according to provisions of Part IV., and (112) 
Collector may reduce assessment, or (113) dismiss appeal and surcharge the 
asscsstgent, and (1 14) members of Punchayet may attend and support their 
a8>es3ments. 

1 15. Local Government may make rules for Punchayet. 

Part Xlll. Exemptions. 

1 16 — 1 22. Persons whose aggregate annual income is under 200 rs. not to be 
assessed; and (117) if above 200 but under 500 to be assessed only at 2 per 
cent, and not to be assessed to the 1 per cent., and (118) the exemption 
to be claimed where charged ; notice of claim to exemption (119) to be given 
in place where claimant resides ; wliich (120) shall be sent by Assessor to 
Collector, &c. ; who (121) shall ceitify the exemption if allowed to whom; 
and (122) exempted person having ])aid shall have refund. 

123. Exemption to be made by ex-officio and Special Assessor when 
assessment made by him. 

124. If claimant is out of India, his afiidavits may be received. 

125. Claim to exemption may be made by guardian, &c., ou account of 
others, if they are unable to attend. 

126. Profits, &c., belonging to Government not to be chargeable. 

127 — 132. Officers, &c., of Military forces whose pay and allowances are 
less than Captain of Infantry in Her Majesty’s forces in India shall be exempt 
as respects pay and allowances; and (128) exempts all, warrant and petty 
officer and officers of Her Majesty's Navy, 1. Navy, and Marine Department 
not above the rank of Lieutenant; and (129) exempts all public officers in 
respect of allowance for travelling expenses and other specified allowances ; 
and (130) exempts ryots and cultivators, whose rent or occupation value is 
less than 600 rs. per annum ; and (131) exempts occupiers of houses at rack* 
rent ; and (132) allows expenses of repairs to be deducted fi*om rack-rent. 

VOL, III. 2 E 
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133. Local Government may order exemption wholly or partially of 
property dedicated to religions or charitible public purposes. 

134—136. Allows deduction to be made in respect of premioms of Llfb 
Insurance and for deferred annuities and (133) payment made witj|put 
deduction, money may be repaid ; but (136) such allowance not to exceed 
^th of the amount ot tax chargeable. 

Fart XIV. AnvrKMF>r vnd Kuliev from Double Assessment. 

137, 138. Kmpowers Collector to make remission for double assessment ; 
and (138) remitted sum to be repaid according to relief. 

139. Entitles per-son assessed upon over-estimate of profits to abatement or 
return on proof that ])rofits have fallen ^liori of asses.smeut. 

140, 141. The like in ease ot bankruptcy. &c., taking place after assessment 
and of person going out of l)u-.iiie^s; hut (141) not if business* is continued 
by another person. 

P\RT XV. Mode or Pvymem and C^ollectiov or the Duties. 

142. Duties Jto be paid quaiteily on or before speeified dates, unless 
otherwise ordered by Local (rovenmient. 

143 — 145. Collectors, &:r., to muc in duplicate list of the assessments 
made by them, in (144) form herein prescribed; and (145) such duplicates 
shall be warrant and authority to collecting olHcers. ^ 

146, 147. Payment of duties may be made at Treasury ; where (147) a 
receipt shall be given. 

148, Treasuries for receipt of duties to be notified by proclamation. 

Part XVI, ]\roDE or Paymim’ indir Sciiidule 2, rNDEB Xumiiers 

OR Li I n Rs. 

149 — 153. Entries of assessmciiti> to be di^tillgll^shed by numbers or letters 
as well as the mtmes of parties; and (1.50) p.irty may signify his intention 
to pay at Treasury, and (1.51) tlieieiipon .shall have a certificate by his 
number or letter without his name; and (152) payment shall be received 
at the Treasury accoidiiig to ceitificate; and (155) correspoudiug receipt 
shall be given 

f ulleetor, &c., to issue to collecting officers lists of assessments 
made by him, by numbers or letters without names, and payment to bo 
made to collecting officer, and (155) payment shall be dqly made; and (156) 
acknowledgment of collecting officer shall be a disharge for Collector ; and 
(157) person making default to pay, or not sending acknowledgment of 
payment to Collector bhall be liable to process for realisation. 

158, 159. Parties not notifying intention to pay at Treasury to be put on 

list for collecting officer, and (159) on default shall be put into defauUing list 
for collecting officer. 

Part XVII. Recovery op Dutii». 

160—163. Dntiea unpaid at dne date may be recovered by distress and sale 
of movable and attachment of immoveable property (161) in maimer specified 
(r. 1) by distraining officer after demand (r. 2) in writing and making 
mventory ; (r. 8) sale to be within three days j and (r. 4) service on absent ■ 
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t^^nlters to be at nsnal place of residence ; and (162) if defaulter canbot be 
served, inventory to be sent to Collector, &c. ; (163) sale not to take plfce if 
defaidters tender the duties and expenses. 

164 165. Distress not to be excessive, and (165) shall only be made 
between sunrise and sunset. ^ 

166—168. Distraining officer may break open stables, and enter 
dwelling-house if outer door open, excepting female apartments, and may break 
open doors of lodgers who are defaulters ; and (167) may in presence of head 
officer of Police break open outer and inner doors where property of defaulter 
is secreted ; and (168) after notice for removal of females may in like manner 
enter female apartment, i)roperty secreted in wliicli shall be removed 
immediately. 

169, 170. Immoveable property not to be attached without previous 
sanction of chief revenue authority; and (170) after sale of moveable, amount 
may be realized by sale of immoveable property. 

171, 172. Before sale, list of property to be sold shall be affixed on outer 
door, with notice of day, hour, and place of sale ; and (172) sale of immoveables 
not to take place till after 15 days* notice. 

173—175. Sale to be in one or more lots, and (174) for ready money, 4ind 
defaulting purchaser to pay expenses and loss on rc-sale ; and (175) surplus 
proceeds to bo paid to defaulter. 

• 176. House and land in respect of which duty is chargeable may be sold if 
no other saleable property. 

177, 178. Defaulters removing from one district may be followed, and (178) 
be proceeded against in other district. 

179. Fees to be prescribed by Local Government. 

180. Defaulter may be arrested and sent to Civil Gaol, for not exceeding 3 
months, and 6 mouths, for arrears not e:iceeding 50 rs. and 500 rs., and for 
2 years above 500 rs. 

181—184. Counter claims by third person to moveable property seized, 
to be decided by Small Cjiuse Court in Presidency Town, (182) by Court of 
Judicature in Straits’ Settlement, and (183) elsewhere by Collector in a summary 
way; and (184) third person making counter-claim to immoveable property 
to give security for duty and bring civil suit within one ycai* to decide the 
right. 

185, 186. Claim of Government to duty to have priority, &c. ; and (186) 
creditors having execution j^gainst property shall pay the Goveriiment.claiin 
to duty. 

187, 188. Parent, guardian, or representative of minor who is chargeable ^ 
to be liable in respect of assets of minor; and (188) Governmeut^ claim to 
have priority^in the course of administration of assets of deceased bankrupt 
and insolvent debtors. 

189. Provides for retrospective application of the Act in specified 

district. 
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Part XVIII. Appr.irATroN or rnc Dtjtius. 

j <)4 Ali Djoiip^'s ar/siii^j* from the duties shall be paid into the 

Government Treasuries to L T. Account, (101) of which the 1 per cent, duty 
shall be kept in a separate account, and (192) the 1 per cent of the Presidency 
Towns shall be kept in separate account; and (193, 194) further separate 
accounts shall be kept, so as to admit of appropriation to the different Local 
Governments and places for local public works, 

P^BT XIX. PnNALlILS. 

195. On Officers fraudulently collecting, &c., duty from person not charged 
or chargeable; (r. 2) fraudulently receiving, &c., more than is charged; 
(r. 3) receiving and not paying over the w hole of the money ; (r. 4) on Officer 
employed to serve notices, ^.c , extorting bribe for forbearing, &c., — 
misdemeanour punishable with imprisonmiuit and fine. 

196. On persons not employed to serve notices, &c., falsely pretending to 
be BO, and obtaining or attempting to obtain money, ^c., — same offence and 
punishment as above. 

197. On peraous entering fcmialc apartments contrary to provisions of 
Part 17 of this Act, iniprisoiuiient, &c. 

198. On persons knowingly laking away property distrained under the Act, 
ini])risoumcnt, &e. 

199. For forgery, &c., of any certificate, i^c., or of any receipt, &c., or 
altering same. &c., with intent to delrand — felony, and penal servitude, &c., if 
a European, &c. ; or transportation, &c., if a Native. 

200. For assaulting, &c., or restraining, A"C., or overawing, &c., Collector, 
&c., with intention to prevent liis exercising power under this Act, or combining 
to close shops, cKre., or doing any act with intent to induce breach of the peace 
or obstruct the operation of this Act, imprisonment, &c., or fine, or both, &c. 

201, For violence, threats, or intimidation, &c., to prevent performance of 
obligations under this Act, imprisonment or fine, or both, &c. 

202, 203. For falsely swearing or aflirming to any public servant, under 
this Act, impri.sonment, with or without fine. Such offence (203) if by a 
European British subject to be tried in Supreme ("ourt, or where the false 
matter was exhibited. 

204, 205. For knowingly, &c., making, &c., false, &c , account,' &c., in any 
return under this Act, treble the amount of duty and fine of 100 rs,; and 
(205) for aiding and abetting, ^c.,.the making, &x., of false account, &c., fine, 
500 rs. 

206. For false claim to abatement under Scjiedule 1, or fraud in regard 
to it, or false declaration of loss, &c., with fraudulent intent, &c., treble the 
duty and a fine ; and occupier assisting his landlord, &c., to bo fined 500 rs. 

207. For knowingly making false claim to abatement under any Schedule 
or exemption, &c., and fraudulently concealing income, &c., forfeiture of 500 rs, 
and treble duty and on persons aiding &c., fine, 500 rs. 

208. For offence under s. 75 in regard to composition, fine 500 rs, and 
trfeble duty. 
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209. ' For refusing, &c., to appear, &c., being duly summoned, before 
Collector, &c., or refusing to be sworn, &c., or to answer, &c., fine not 
exceeding 200 rs. 

210. For refusing, &c., to deliver any return, &c., or neglecting to do so 
within limited time, fide hot exceoilliig 200 rs , and liability to treble duty. 

211. For refusing, &c., wlieu required &c., to verily, any return or to 
appear before Collector, &c., fine not exceeding 200 rs. and liability to treble 
duty. 

212. For wilfully disclosing while under oath of secrecy; imprisonment. 
&c., and fine, &c. 

213. Exempts from penalty for not making return, persons who have not 
been served with notice. 

214. For wilful obstruction of Assessor or any Ollicor, in execution of Act, 
fine not exceeding ^00 rs. 

21.5. Any person chargeable for fraudulently changing his residence, or 
concealing, &c., his property, or altering securities, to avoid being charged, or 
tor falsehood, &c., with same intent, treble duty, and in case of bis success, 
imprisonment, &c., .arid fine, &c. 

216, For leaving district without first paying duty, or having sufficient 
property to satisfy it, fine, &c. 

217. All the above penalties to bo in addition to any other punishment 
provided by him. 

Part XX. Moon of Enforcing Penaltiks. 

218—224. Ortencos under this Act, except where otherwise provided to 
be tried by Magistrate, if punishment is within limit of his jurisdiction, and 
beyond that to be sent to Sessions Judge ; and (219) if punishable with fine, 
or fine and iinprisonmciit, may bo tried either wliere committed or where 
offender is; and (220) if punishable with line only may be referred by Magis- 
trate to his Assistants ; and t221) Local Government may enlarge authority 
of Assistants subject to appeal; and (222) Magistrate may call for proceedings 
of Assistants ; and (223) Bi iti.^h subject to be amenable according to general 
law of jurisdiction ; and (224) in Presidency Towns and Straits* Settlements, 
Magistrates to hare Jurisdietiun where punishment is fine or fine and imprison- 
ment not exceeding six montlis. 

225. Conviction, &c., not to be quashed for error of form, &c., but only on 
the merits ; depositions to be returned with cuiivictioii, and may be referred to 
support it. 

226. Except as above all other ofFciices within Presidency Towns, &c., to 
be tried by Supreme Court. 

227—230. All fines, &c., may be levied by sjile and distress of offender’s 
goods ; and (228) defaulter may be appreheiidccl until distress is realised, 
unless he give security ; or (229) if no distress can be made, defaulter may 
be committed, unless a llritish subject, proceedings against whom (230) shall 
be forwarded to Civil Court for execution^ 

231. Hard labor not to be commuted for fine. 

232— 23§ and 239. Penalties not exceeding 200 rs., exclusive of increased 
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duties may be recovered before Collector or two Commissioners, &c; ; (233) 
on information and by summons of accused ;*aud (234) they may proceed ill 
a summary way and adjudge the penalty or reduce; and (235) the adjudged 
penalty may be added to the assessed duty ; and (236) penalties so adjudged 
shall be levied ds duties may be ; and (239) costs may be added. 

237. Informers to bo entitled to a moiety of any penalty, if they have 
conducted themselves well. 

238. Adjudication of Collector to be final and conclusive. 

239. See ante, 

240. Increased rate of duty when final may be added to assessment, and 

collected, &c., as duty. • ' 

241. Separate account to be opened for penalties. 

Part XXI. Miscellvnkous. 

242. Provisions of an administrative kind in regard to one Schedule may 
be extended to any other Schedule. 

243. Governor General in Council may postpone the operation of the Act 
for any part of India. 

244. Exempts tax officers from legal responsibility for past levy of any tax 
or duty under sanction of Gbvernment ; and lax or duty so sanctioned may bo 
levied as under this Act. 

245. Xo action &c., for any thing done in pursuance of this Act to bo 
commenced without a month’s notice, &c., nor after three months after accrual 
of cause. 

246. G. G. in C. may prescribe forms of returns, &c., (cl. 2) what Shall be 
published; and (cl. 3) remain in force until altered, &c. 

247. G. G. in C. may allow salaries, &c., to officers, &Cf, under this Act. 

248. Interprets the words, “ India;” “G. G. in (’ ;” “Local Government;” 
“Lt.-Governorship “ Division “ Chief Revenue Authority;” “Collector;” 

“ Magistrate ;” “ Land ;” “ House ;” “ Rack-rent ;” “ Owner ;” “ Holder 

“ Person ; ” “ Representative ; ” “ Company ; ” “ Trade ; ” “ Profession ; ” 

“ Profits ;” “ Lunatic ;” “ Oath.” 

249. Act to comunmee from and after 31st July, ISGO, and continue in force 
until Ist August, 1865. 

An Act for imposing Duties on Trofits arising* from Property, 
Professions, Trades, and Offices. 

' Amended by Act XL., 1860. Expired on 1st August, 1865. 


EMIGRATION TO NATAL. 

Act No. XXXIII. of 1860. 

[^Received the Assent of the G. G. on the 2Mh of July ^ 1860. 

Recites expediency of legalizing Cooly emigration to Natal. 

1. Repeals Act XIV. of 1839, so far as it would apply to emigration from 
Piesldeucy Ports to Natal. 
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2. Extends Act 'XXXI. of 1855 to emigration to Natal. Voyage to Natal 
'from Calcutta 12 weeks, Madras 10, Bombay 10; but Shii^s may sail at any 
seasom 

3. Act to take effect from time of notification of GFovernor General in 

Council. * 

^ ' 

An Act relating to Emigration to the British Colony of Natal. 
Kepealed by^Act XT TLj ' 


INDEMNITY FOR ILLEGAL ACTS DURING 
MUTINIES. 

Act No. XXXIV. of 1860. 

[^Receivedrthe assent of the G. G, on the 2nd August^ 1860. ^ 

Recites imposition of lines, &c., during ^Mutinies ; also assessments, &c., for 
re-construction, &c., of public buildings; and expediency of indemnifying 
Officers of Government in respect tliereof. 

1. Legalizes all fines, &c., im[>osed since lOtli May, 1857, on any account 
in connection with the JViutiiilcs, and discharges all persons from liability in 
respect thereof 

2. Legalizes all acts done during same period in pursuance of order of 
Government. 

An Act to indemnify Oflicers of Government and other persons 
in respect of tines and contributions levied and Acts done by 
them during the late disturbances. 

Expired. 


TRANSPORTATION OF CONVICTS. 

Act No. XXXV. op 1860. 

\Tleceimd the assent of the G. G. on the 2nd August^ 1860. 

Recites expediency of providing for transportation of convicts only to such 
places as Governor General in Council shall appoint. • 

1-^,3. Court shall not in its sentence specif}" place to whicli convict shall 
be transported ; but (2) Governor General in Council shall appoint places for 
ti'ansportation, and Local Government shall give order for convicts' being sent 
to such places ; and (3) convict until sent shall be dealt with as if sentenced to 
imprisonment, &c., and time of imprisonment shall count as part of sentence. 

4. Person undergoing transportation sentenced again to transportation need 
not be removed. 

5. Act not to affect the provisions of Act XXIV. of 1855. 

An Act relating to the Transpor^tation of Convicts. 

Repealed by Act XVII., 
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STAMP ACT. 

' Act No. XXXVI. of 1860. 

^Received the assent of the G. G. on the 2nd August, 1860. 

Recites expediency of consolidating and amending the Law. 

1. Repeals Bengal R. 12, 1826, and corresponding registered R. 12th July, 
1827; 10, 1829. Madras R. 13, 1816; Bombay R. 18, 1827; 3 and 6, 1828 
8, 1830; 3, 1831 ; 14, 1831, and Act X. of 1859, Section 37, relating to 
Bengal. 

2. Deeds, &c., of the kinds specified in Schedule A. shall be stamped 
Recording to Schedule. 

3. Persons drawing bills, &c., or being party to any decdj &c., on paj^er 
nil-stamped or insufficiently stamped according to Schedule A., shall be liable 
to prescribed penalty. 

4. Governor General in Council to prescribe the form, &c., of stamps, mode 
of impressing, &c., by orders to be published in “ Gazette.” 

5. 6. Stamps may be impressed or affixed, and half anna postage stamps 
may be used on receipts, drafts, orders, until Governor General in Council 
disallow, (6) such stamps to be cancelled by writing thereon the initials oC 
the user, under prescribed penalty. 

7 — 9. Foreign Bills payable bo’h in ami out of India shall bo subject to 
stamp duties, the former by adhesive stamps to be allixeil (9) by holder and 
(8) every Bill drawn out of British Territory in India to be deemed Foreign ; 
and (9) affixed stamp to be cancelhid by endorser, tS^e., subject to penalty. 

10. Persons issuing Bills purporting to be in sets and not issuing the whole 
set on proper stamps to be subject to penalty. 

,11. Persons fraudulently using adhesive stamp which has been used, or 
committing any fraud agaiii.st the Act nut specially provided for, to be liable 
to penalty. 

12. No deeds, &c., unless properly stamped, shall be received in evidence 
pr recognized for any purpose by public Officer; but this not to apply to deeds 
&c., offered in evidence in Criminal proceeding. 

13. Deeds, &c., insufliciently stamped from accidemt, ignorance, inadvertence, 

mistake, &c., may be jiropcrly stamped on application to Collector, subject to a 
penalty (2) of the amount deficient, and treble that if brought within thirty 
days after execution, and ot five times that amount within six months, and 
after that twenty times the deficient duty; (3) but the correction of the 
Stamp to be at discretion of the Collector, subject to an appeal if he refuses ; 
and (4) in case of deeds offered in evidence in Civil Court, the deficient and 
penal doty may be paid into Court; and (o) such payment shall be entered in 
a book and endorsed on deed, &c., and moneys received shall be returned to 
Collector who may make order for payment thereof; (6) except on these terms 
no deed, &c., shall be. received ; and (7) incidental costs shall be paid by party 
offering the deed, &c. ; and (8) Government shall not be responsible for loss, 
.&c. These provisions not to apply to bills or money orders. .. 
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14. No sum shall be recovered under any deed; &c., beyond the amount for 

which the stamp is sufficient. • 

Id. Persons receiving payment to give stamped receipt, under penalty for 
default, and the drawers, makers, &c., of bills, drafts, &c., to bear |^e expense 
of stamps, 

16. ]E)xcept in Supreme Court, no kind of instrument, &c., mentioned in 
Schedule B. shall be filed, &c., in any Court unless properly stamped. 

17. The Schedules of this Act to be of same force as if in body of Act. 

18. The Governor frcneral in Council may direct lower rates to be taken 
in any District than are prescribed in the Act, on all or any of the deeds, &c., 
specified in Schedule, or may altogether exempt any District. ^ 

19. Kmpowers the Local Governments to appoint Officers and assign^ 

Districts to them. * 

20. Vendors of stamps to have their license, &c., stuck up in place where 
they carry on their business. 

21. 22. Vendor of Stamp to write on such Stamp name of person to 
whom issued, date and his own signature, subject on default to penalty, and 
(22) to fine, imprisonment, &c., for false note thereof. 

23 — 25. Obliges vendor of Stamps to deliver Stamp on demand and 
tender of value subject on default to penalty, and (24) shall not demand 
more than the autliorized price ; subject (2.5) on breach of duty to imprison* 
ment, fine, &c. 

26. Vendor shall not sell old Stamps after new ones are prescribed by 
Governor General in Council. 

27 — 30. Vendor refusing, &c., to render accounts according to his Bond 
may be proceeded against by (’ollcctor, &c. ; and (28) on resignation of his 
Office, if he does not account, &c., shall be liable to fine, besides (according to^ 
circumstances) proceeding for embezzlement ; and (29) upon death of vendor, 
his executor, &c., not accounting, &c., may be fined ; and in all the above 
cdses the sureties may be proceeded against. 

31. No person not being a licensed vendor shall sell Stamps, except 
adhesive. 

32. Damaged and spoiled stamps of unexecuted deeds, &c., and stamps 
which have become of no avail in manner specified may be returned to Collector ' 
and new Stamps given by him, except JHll Stamps of which one of a 
set has been delivered ; (2) any owner of damaged and spoiled Stamps may 
within a year apply to Collector for new Stamps in lieu. 

33. Any person fraudulently counterfeiting any Stamp, or altering its 
apparent value or issuing or using counterfeit, &c., shall be liable to imprisoii- 
mciit, &c., or transportation, &c. 

34. No J. F. shall receive or attest any affidavit not made for purpose of 
being filed, &c., unless written on proper Stamp, &c. 

3d — 37. Deeds of sale of any lands shall state the true consideration 
subject to a penalty of 500 Ks. and penal duty, &c., and (36) any person 
inserting less than full amount shall be liable to penalty ; no proceedhigs to 
be taken under this Act except by a Goveniment Officer. 
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38,39. J. P. and Magistrate to have jurisdiction except under ‘Section 
33, and (39) under that Section the Supreme Court or Sessions Judge*. \ 

40. The Officer or Court by which the fine is adjudicated may issue warrant 
to levy it, 8j,c. 

41. Interprets the words “Stamp,** “ Bill of Exchange,*' “Value.** 

42. Act to come into force front 1st October, 1860. ^ ^ 

Schedule A. as to deeds, instruments and writings requiring Stamps and what 

Stamps. Schedule B. as to duties chargeable on Law proceedings. 

An Act to consolidate and amend the law relating to Stamp 
Duties. 


Whereas it is expedient to consolidate and amend the law 
relating to Stamp Duties, it is enacted as 

Prcjuiiblc. „ , , 

lollows : 


I. From the time wlien this Act shall .come into force. 


lioi 2 :ulatiou Xff., 1826 ( for raisin q and levying 

RopealofBegQlations. ^ ^ ^ \ 

Stamp Dutios within the Town of Lalcutta) 
with the corresponding Kegiilation enacted on the 14th June, 
1827, and registered in the Siij)rcine Court at Calcutta on the 
12th July, 1827, and Regulation X., 1829, of the Bengal Code (/or 
consolidating into one Regulation^ with modifications^ the'^ elristing 
enactments relating to the collection of Stamp Duties^ Regulation 
XIIL, 1816, of the Madras Code (ybr modfging and amending 
the Rules before enacted regarding Stamped Paper and Stamped 
Cadjans ; and for consolidating the Fees payable on the institutiom 
of suitSf and on e.chihits and siunmonses for witnesses^ with the 
Duty levied by means of Stamps), Reguliifiou XVIII., 1827, of 
.the Bombay Code {for levying a Stamp Duty on certain papers 
within the Territories S'lhordinate to the Presidency of Bombay 
Regulation III., 1828, of the same Code {for subjecting to the 
Stamp Duty certain Plaints and other Papers exempted therefrom 
tinder Regulation XVITL of 1827), Regulation VI., 1828, of the 
same Code {for extending in the same manner as in suits before 
the" Courts of Civil Judicature, Stamps to suits cognizable by 
Collectors under the operation of Chapter VIIL, Regulation 
XVILi of 1827, or any other now in force). Regulation VIII., 

1830, of the same Code { for changing the Counter^ Stamp to be 
impressed on Stamped Paper and other material). Regulation III,, 

1831, of t}ie same Code {for subjecting to the Stamp Duty copies 
of dccfces passed by Native Commissioners, exempted therefrom 
yM^^Regulation XVIIL of 1827), Regulation 3J!IV., ISStfot 
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the same Code {for rescinding that part of Section VILf 
Regulation XVIIL^ of \%21y which requires all Stamped* Paper 
to be endorsed with the Official signature of some person belonging • 
to the O^ce of Superintendent of Stamps y and prescribing how 
that duty shall henceforth be performed )y an4 Section ^XXXVII. 
of Act X. of 1859 {to amend the law relating to the recovery of 
Rent in the Presidency of Fort William in Bengal)^ are repealed, 
excepf in so far as they rescind other Regulations or parts of 
other Regulations, and except as regards Deeds, Instruments, or 
Writings which shall have been made or executed, and all 
proceedings or matters which shall have taken place before this 
Act shall come into force. [Repealed by Act LI., 1860, s. 1.] 

II. For every Deed, instrument, or Writing which shall be 
stamp nut> pavabie cxccutcd from the time when this Act shall 
under Schedule A oomc into forcc, and liich shall be of any of 

the V kinds specified as requiring Stamps by the Schedule A. 
annexed to this Act, there shall be payable to Government a 
Stamp Duty of the amount indicated, in the said Schedule to be 
proper for such Deed, Instrument, or Writing. 

* III. If any person shall draw, accept, endorse, negotiate, pay. 
Penally foi di rccciA e payment of any Bill of Exchange, 

^VinrnnTmpul BOI rroini«>bor> Note, -Draft, Cheque, or other 
of lAchanjt, Ac similar Instrument, or if any person shall 

make, execute, sign, or be a pQ.rty, to any Deed, Instrument, 
or other Writing, engrossed on unstamped or insufficiently 
Stamped papei* or other material, which should bear a Stamp of 
the value set forth in Schedule A , such person, so offending, shall 
forfeit a sum not exeecding one hundicd Rupees, or a sum* equal 
to ten times the value of the stamp omitted to be used, if the 
sum so calculated exceed one hiindied Rupees. 

IV. The Governor General in Council sh.all prescribe the 
Governor Goner ii m and material of the Stamps to be used, 

fom‘'oi* sCi7s‘«)*be impressing, affixing, 

used, See, or denoting thereon the value thereof under 

the provisions of this Act, and may, from time to time, alter and 
vary such order.* All orders made by the Governor General in 
Council under this Section shall be published in the Official* 
Gazettes of the several Presidencies and places in which such 
orders t^re to be in force. 
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,V. The Duty imposed by this Act on every Receipt, and on 
Beceipt Stamps, how Draft or Order for the paymeftt . of 

to be denoted. money on demandy and bearing the date on 
which the Draft or Order is made, may be denoted by a Stamp 
impressed upon the. paper whereon any such Instrument is 
written, or by an adhesive Stamp affixed thereto. It shall be 
lawful, until the Governor General in Council shall direct to the 
contrary by an order to be published in the Gazette, to' use a 
Postage Stamp of the value of half anna on every Receipt, Draft, 
or Order for which a half anna Stanij) is required by this Act. 
VL In any case where an adhesive Stamp shall be used for 

Obliteration of adhorfvo thc purposc aforesaid on any Receipt or upon 
Stamp nriKu used. Order chargeable with the Duty 

of half anna or of one anna by this Act, the person by whom 
such Receipt shall be given or such Draft or Order signed or 
made, shall, before tlve Instrument shall be delivered out of his 
hands, custody, or power, cancel the Stjunp so used, by writing 
thereon his name, or the initial letters of his name, or in such 
other manner as to show that such Stamp has been made use of, 
and so that the same may not be again used ; and if any person 
who shall write or give any such Receipt or dischargo qr make or 
sign any such Draft or Order with any adhesive Stamp thereon, 
shall not bond fide in manner aforesaid cancel such Stamp, he 
shall forfeit a sum not exceeding one hundreil Rupees. 

VII. The Duties imposed by this Act on Foreign Bills of 
Stamps on PoroiRn l^xoliaiigc shall bc paid on account of all Bills 
BUls of Kxciiange, &c. clrawn withiu, but payable out of the British 
Territories in India, and on account of all Bills drawn out of the 
British Territories in India, which shall be payable within those 
Territories, or shall therein bc endorsed, transferred, or otherwise 
negotiated, wheresoever the same may be j>ayable ; and the Duties 
HO imposed on Bills drawn out of the British Territories in India, 
shall be denoted by adhesive Stamps to be affixed tp such Bills as 
hereinafter directed. [Repealed as respects Duties by Act LI., 
1860 , 8 . 2 ] 

VIIIv Every Bill of Exchange which shall purport to be ^ 

Bllb. purporting to be OUt of tbc British’ 

of*au2 Territories in India shall, for all the purposes 
Apt^.be 80 drawn. of this Act, be deemed to be a Foreign Bill of 
Exchange drawn out of the British Territories in India, and shall 
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be (ihargtoble with Stamp DatyAccordingljj notwithst^i^ng that 
iii fact the same may have been drawn within those Territories. 

IX. The holder of any Bill of Exchange drawn out of the 
The of « Biu British Territories in India and not having^ 

tiSr\Mritory*to ^ proper adhesive Stamp affixed thereon as herein 
w adhteive Stamp directed, shall, before he shall present the same 
it* for payment, or endorse, transfer, o^r in any 

manner negotiate such Bill, affix thereon a proper adhesive Stamp 
for denoting the duty by this Act charged on such Bill ; and the 
person who shall endorse, transfer, and negotiate such Bill shall, 
before he shall deliver the same out of his hands, custody, or 
power, cancel the Stamp so affixed by writing across the same 
as his endorsement, his ifame or the name of his firm, and the 
date of the day and year on which he shall so write the same} or 
by affixing thereon or across the same the seal or mark which he 
is in tlie habit of using, or in such other manner as to show that 
the Stamp has been made use of and so that the same may not 
^ ^ be again used ; and if any person shall present 

such such BUI without for payment or sliall pay or endorse, transfer# 

n Stamp allixcd or for ^ i «*ii o • i t 

negiocting to cancel or negotiate any such Bill as aioresaid, whereon 
such stamp. there shall not be such adhesive Stamp as 

•aforesaid, duly affixed, or if any person who ought as directed by 
this Act to cancel such Stamp in manner aforesaid, shall refuse 
or neglect so to do, such person so offending in any such case 
shall be liable to the penalty prescribed in Section III. of this Act, 
and no person who shall take or receive from any other person 
any such Bill as aforesaid cither on payment or as a security of 
by purchase or otherwise, shall Jbe entitled to recover thereon or 
to make the same available for any purpose whatever unless sk 
the time when he shall so take or receive such Bill, there shall be 
such Stamp as aforesaid affixed thereon and cancelled in the 
manner thereby directed, 

X. If any person shall, within the British Territories in India, 
draw and issue any Bill of Exchange payable 
out of the British Territories in India, 
purporting to be drawn in a set of three,' 
and shall not draw and issue, on paper duly 
stamped as required By law, the whole 
number of Bills which such Bill purports 


Peniklty for drawing 
and isHuing or trails^ 
ferring or nogociatiug 
Bills purporting to be 
drawn in a set of three 
and not drawing the 
whole number of the set. 
Penalty on taking or 
receiving such Bills. 
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the set to consist of, or if any person shall within the British 
Territories in India transfer or negotiate any such Bill of 
Exchange as aforesaid purporting to be drawn in a set of three, 
and shall not at the same time transfer or deliver on paper duly 
stamped as aforesaid the whole number of Bills which such Bill 
purports the set to consist of, every such person so offending in 
any of such cases shall be liable to the penalty prescribed in Section 
III. of this Act ; and if any person shall take or receive in the 
British Territories in India any such Bill as aforesaid either in 
. payment, or as a security, or by purchase or otherwise, without 
having transferred or delivered to him duly stamped as afore- 
said the whole number of Bills which such Bill purports 
the set to consist of, he shall not be entitled to recover on 
any such Bill or to make the same available for any purpose 
whatever. 

XI. If any person shall afiix or use any adhesive Stamp 
Penalty for use of ^^liich to liis knowledge shall have been taken 
Bdheaive Stamp which removed from any paper whereon any 

has been removed from j i i j 

■ Receipt, Receipt or any Draft, Order, or Bill of 

Exchange shall have been written, to o^ for any Receipt, Draft, 
Order, or Bill of Exchange, or any paper whereon any such 
Receipt, Draft, Order, or Bill of Exchange shall be or be- 
intended to be written ; or if any person shall do or practise or be 
concerned in any fraudulent act, contrivance, or device whatever 
not specially piT)vided for by this or some other Act, with 
intent to defraud the Government of any Duty imposed by this 
Act upon Receipts or upon Drafts, Orders, or Bills of Exchange 
— every person so offending in any of the said several cases shall 
forfeit a sum not exceeding two hundred rupees. 

XIT. Except as otherwise provided by this Act, no Deed, 
Effect of . WriUng Instrument, or Writing for which any Duty 
not duly stamped. shall be payable under Section II. of this Act, 
shall be received as creating, transferring, or extinguishing any 
right or obligation, or as evidence in any Civil proceeding in any 
Court of Justice, whether established by Royal Charter or 
otherwise, or shall be acted upon in any such Court or by any 
public OflScer, or shall be registered in any public Office or 
authenticated. by any ppblic Officer, unless such Deed, Instrument, 
or Writing be upon a Stamp of a value npt less than that. 
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indicated to be proper for it by the eatd Schedn^e. Provided 
that 4very Deed, Instrument, or Writing liable to Stamp Duty 
shall be admitted as evidence in any Criminal 

J^OVisOi '' 

proceeding, although it may not have th^ 
Stanlp required by law impressed thereon or affixed thereto. 
XIII. First. — Deeds, Instruments, and Writings executed on 
unstamped or insufficiently stamped paper 
ez?<!^ted from accident, ignorance, inadvertence, mis- 

take, or from other unavoidable cause, may be 
stJp’Jha^andpJnly impressed with the requisite Stamp or Stamps, 
on application being made to the Collector of 
Stamp Revenue, after payment of so much as will make up the 
proper simount of Stamp Duty, and the penalties hereiuunder 
stated, or such mitigated penalty as the Local Government or 
any Board or Officer authorized by the Local Government may 
i)re«crU)e. Pro\ided alwavs that the Tiayment 

PlOVlSO. * /. , , 1 n 1 t . 

of '5nch penalty ^bnll exempt tire person making 
the same from any other penalty provided by this Act for such 
neglect or omission, and that if any Mich other penalty shall 
already •have been imposed, then the same shall be taken 
as far as it goes in reduction of any penalty arising under this . 
Section. 

Second . — If the Deed, Instrument, or Writing executed as 
aforoslid on unstamped or insufficiently 
ae^u^^^mped'np?! ‘'damped paper be brought within thirty days 
and hrouKht to Ln froin the date of execution, the requisite Stamp 

stamped within thuty ^ * * 

dajs of execution may be iiujiiossed on payment of so much as 
will make up the proper amount of Stamp Duty and treble the 
amount of the deficient Duty ; if brought after thirty days from the 
date of execution, but within three months 
that date, or if brought within six months 
exerutioii or six months from the time of this Act coming into force, the 

of Act coming into foice. ^ ^ ® ' 

requisite Stamp may be impressed on payment 
of so much as will make up the proper amount of Stamp Duty 
and five times the amount of the deficient Duty, or if not brought 
within the two periods last mentioned, the 

Penalty if not brought . . o i t 

within the two penoda requisite Stamp may be impressed on payment 

last mentioned. much as will make up the proper amount 

of Stamp Duty and twenty times the deficient Duty. 
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Mitigation of penalty. 


Third : — It shall be the duty of the Collector of the 3tamp 
„ „ , Revenue of the District, or other Officer ajS 

Collector to deter- ^ ^ * 

mine whether, on pay- aforcsaid, to determine whether, upon payment 

tnent of penalty, a Heed, . i i i 

^c., executed on un- 01 the penalties mentioned in the last preceding 

damped or insufTioiently . ..f> iiii- i 

stamped paper eh.iU be Clause, the requisite Stamp shall be impressed 
•tamped. Dccd, Instrument, or Writing which 

shall have been executed on unstamped or insufficiently 
Stamped paper, and the decision of the Collector shall ^be 
In what casca decision concliisivc and filial, excopt in cases in which he 
of Collector final. j-^fiise to allow thc Deed, Iitstrument, or 

Writing to be stami)c<l. The Board of Revenue or other general 
controlling Revenue Authority may, however, 
upon petition, order such penalty to be 
mitigated, and if paid, may order such part of it as they may 
consider projier to be retiiruod. 

Fourth . — Sections 130 and 131 of Act VIII. of 1859 (^for 
simplifying the Procedure of the Courts of Civil 
cJ^mayrccX«p«^! J>i-dicMlure not established by lloijal Charier) 
Huty^Speiicdty^^ hereby repealed, and in lieu thereof, it is 

enacted as follows : — In all cases uhder this 
• Act in which a Collector may impress a Stamp on payment of tlie 
proper amount of Stamp Duty and a penalty, any Civil Court 
may receive in evidence any Deed, Instrument, or Writing, which 
might be so impressed, on payment into Court of the proper 
.amount of Stamp Duty, and thc penalty as by this Section 
imposed. 

Fifth . — An entry of such payment and of thc amount thereof 
shall be made in a book to be kept in the 
^ocediire on payment Qourt, and shall also be eiidorscd on the back 

under preceding Clause. ’ 

of the Deed, Instrument, or Writing, and shall 
be signed by a Judge of the Court. The Court shall at the end 
of every month make a return to the Collector of the Stamp 
Revenue of the District, of thc moneys (if any) which it has sO 
received, distinguishing between the moneys received by way of 
penalty and those received bjr way of Duty, stating the number 
and title of the suit and the name of the party from whom such 
moneys were received, and the date, if any, and description of the . 
document, for the purpose of identifying the same, and the Court 
shall pay over the s^id moneys to such Collector or to such 
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{Person as he may appoint to receive the same. And such Collector 
or other proper authority shall^ upon the production of the Deed, 
Instrument, or Writing, with .the endorsement hereinbefore 
mentioned, cause it to be Stamped thereon with a Stamp of th# 
amount paid into Court on account of such Duty. All the 
provisions hereinbefore contained as to the mitigation or payment 
of penalties paid to the Collector shall be applicable to penalties 
paid into Court. 

Sixth , — No deed. Instrument, or Writing executed on un- 
No unstamped or Stamped or insufficiently Stamped paper shall 
Stamped at any time after the execution 
except as aforesaid. thereof, except aa aforesaid. 

Seventh . — The cost of transmitting all Deeds Instruments, 
Cost of transmittiiiR and Writings required to be Stamped under 
StomWfbywi^m to Section, and the cost of re^stering the 

be paid. ‘ Same at the Post Office for transmission, shall, 

in all cases, be borne by the party applying to have such Deeds, 
Instruments, and Writings Stamped. 

Eighth , — The Government shall not be responsible for any loss 
or damage wliicJi may occur in respect of any . 

Government not ro- ” ^ 

sponsible for loss or Dcod, Instrument, or Writing entrusted to the 

damage to l)etd, &c. Collectors of Stamp Revenue, and no person 

employed by the Government in the Stamp Department shall be 

responsible for any such loss or clainagc, unless that person shall 

wilfully, fraudulently, or by gross negligence, cause such loss or 

damage. 

But no part of this Section shall extend to Bills of Exchange 
lesions of this or Other forms of orders for money drawn 
of* ^chanRc British Territories in India, or to 

Ao.y drawn in India. Receipts for money. 

XIV. No larger sum shall be recoverable in any Court of 
^ ,, Justice by reason of any Deed, Instrument, 

What sum recoverable ^ ^ ^ ' 

under a Writing bearing or Writing for wliich an Optional Stamp is 
an optional Stamp. , , ^ 

indicated to be proper by the said Schedule, than 
the largest sum for which, if specially stated in a Deed, Instru- 
ment or Writing of the same denomination, the Stamp actually 
used under the option so given would *be of sufficient value. 
And no such Deed, Instrument or WHting, shall be held by any 
Court of Justice to be valid in respect to any sum of money 
* VOL. III. 2 fr 



434 


THE LEOISI-ATIVS* ACTS OF THE 


[I860. 


larger than that for which the Stamp* on the said Deed^ 
Instrument, or Writing would be sufficient. 

XV- Every person receiving payment of any sum of money. 
Expense of providing the Kcceipt for which under this Act requires 
Beceipt Stamps, &c. ^ Stamp, shall, if required give a Receipt 

bearing the proper Stamp indicated by this Act, and shall 
bear the expense of furnishing the same, and in case of refusal 
shall be liable to a penalty not exceeding one hundred Rupees. 
The expense of providing the Stamp of all Bills of Exchange, 
Letters of Credit, Drafts, Cheques on Bankers or others. 
Promissory Notes, and other Orders and Obligations for the 
payment oC money made or drawn in the British Territories in 
India (not being Bonds, or Instruments, or Writings bearing 
the attestation of one or more witnesses,) shall be borne by the 
person making or drawing the same. 

XVI. Except within the local limits of the jurisdiction of 

stamp Duty payable Courts establibhecl by Koyal Charter, no 

under Schedule B. Instrument or Writing of any of the kinds 

specified as requiring Stamjjs in the Sclicdule B. annexed to this 
.Act, shall be filed, exhibited, or recorded in any Court of Justice 
or Office with respect to which Court or Office such Instrument 
or Writing is required by Schedule B. to liave a Stamp, or 
shall be received or furnished by any public Officer, unless such 
Instrument or Writing be upon a Stamp prescribed as aforesaid 
by the Governor General of India in .Council, and of a value not 
less than that indicated to be proper for it by the said Schedule B. 

XVII. Every provision contained in the Schedules annexed 

Effoctofprovisioncon- ^o tliis Act bhall bc of the samc force as if it 
tained in t£e Schedules. contained in the body of the Act. 

XVIII. The Governor General in Council may, by an.order to 
^ ^ . be published in the Calcutta Gazette,” direct 

Governor General m ^ . 

CouncU may lower rates that in any District such lower rates of Stamp 
of Stamp Duty in any _ . ^ 

District, or altogether Duty as he shall prescribe shall be taken on all 
exempt the same, &c. /* i t 

or any of the Deeds, Instruments, or Writings 
specified in the Schedules to this Act, of altogether exempt the 
same, and in like manner, as occasion shall require, cancel or vary 
such order to the extent of the powers hereby given. Provided 
Proviso. that this* Section shall not extend "to Bills of 

Exchange or other Instruments classed as Bilia'of Exchange. 
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' ' 3klX. The Local-Executive Government may appoint OiSS'c^ 
' „ for the collection of the Stamp Revenue, and 

itmeiit of Offl- % 


!or collection of may prescribe the duties of such Officers aa4 

may assign districts to such Officers^ and may 

license or cause to be licensed^ vendors of Stamps^ and may 

^ ^ direct how and under what conditions Stamps 

Licensed stamp vendors. i. i 

may be supplied to such vendors for sale. 

XX. to XL. Sepealed by Act X., 1862, the matter of these 

Sections not being within the exception of that Act. 

XLI. Throughout this Act, and the Schedules annexed to it, 

the word Stamp,” except when the contrary 

shall appear from the context, is used to 

signify a stamped piece of paper or other 

stamped material for writing on ; the term Bill of Exchange” 

shall include a Hoondee or any other Instini- 

ment of a like nature ; and.by the value ” 

of a Stamp is meant a sum indicated by words 

or figures duly impressed upon such piece of paper or other 

materials. 

XLII. This Act shall come into force from the Ist of 
Commencement of Act. October, 1860. 


Intexpretation. 
“ Stamp.’* 


“Bill of Exchange.” 
“ Value.” 


SCHEDULE A. 

Specifying Deeds, Instruments, and Writings which require 
Stamps, and indicating the proper Stamps for those Deeds, 
Instruments, and Writings. 


Proper Stamps. 


1. Agreement, Ikrar,' or any Minute 
or Memorandum of an Agreement, such 
A^eement, Minute, or Memorandum not 
being otherwise provided for in this Sche- 
dule, whether the same be only evidence 
of a contract or obligatory upon the party — 

If relating to matters capable of valua- 
tion, and with the value stated 


If for an annnal 
payment 


or any periodical 


J If fbr the pei^formance of any legal act, 
or tot a purpose not restricted to, nor 
specifying any atnonut ... ... 


r The same Stamp as for a Bond 
< for the payment of the amoniit 
I ' of the value stated. 

'The same Stamp as for a Bond 
for the amount of ten years’ 
payment, or of the total sum 
^ secured if less. , 

t An optional Stamp. — &e Section 
X IV. of the Act. 

2 F 2 
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Pbofeb Stamps. 


Ajfreoments for loans by Hankers made 
for short periods upon the deposit of Notes 
or other Securities of the Government of 
India, with or without a deposit of the 
Acceptance or Promissory Note of the 
borrower, provided that no such agreement « 
is drawn in the form of a Bond or of a Bill ^ K-npees. 
of fi^xchange oc Promissory Note, or in 
any such way as would render it a nego- 
tiable Instrument passing by endorsement, 
for whatever amount, in case such loan 
shall not exceed one month, the uniform 

Stamp of 

And in case such loan is for a period 
exceeding one month, or not exceeding 4 Rupees, 
three months 


Exemptions. 


Agreement for the hire of any labourer. 
Artificer, Manufactm*cr, or menial Servant. 

Agreement, Memorandum, or Letter 
made for or relating to the sale of any 
Goods, Wares, or Merchandize. 

2. Affidavits and solemn declarations 
not made for the immediate purpose of 
being filed, read, or used in any Court of 
Law, per*shect 

3. Assignments if not of the nature 
specified under the heads of Conveyances 
and Settlcnienla, nor specially exempted — 

In cases where the Assignment is of 
any interest secured by an original Deed 
or Instrument on a Stamp of a value less 
than eight Rupees 

In other cases 


1 Rupee. 


The same Stamp as the original 
Deed. 

8 Rupees. 


Exemption. 

All transfers by mere endorsement of 
Bills of Exchange, Promissory Notes, 
and other negotiable Instruments ; and 
of Bills of Lading; and transfers by 
Assignment of Policies of Assurance. 

4. Bills of Exchange, Letters of Credit, 

Drafts, Cheques on Bankers or others. 

Promissory Notes, Hoondees, and other 
orders and obligations for the payment of 
money, not being Bonds, or Instruments, 
or writings, bearing the attestation of one 
or more witnesses — 

If payable to the bearer or to order on 
jdemaiid, and bearimg the date on which Rupeef, Annas, 
the draft or order is made, except Bank 0 1 

Notes payable to bearer on demand 
If the sum payable does not exceed 50 
Rupees 
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Fbopbr Stabips. 


If payable at any period not exceeding 
one year after date or biglit, then — 


Bills not 
Rs. 

Above 100 
250 
500 
1,000 
2,600 
5,000 
10,000 
20,000 


exceeding 

and not exceeding 
ditto 
- ditto 
ditto 
ditto 
ditto 
ditto 
ditto 


Rs. 

100 


30,000 and upwards, 


250 

500 

1,000 

2,500 

5,000 

10,000 

20,000 

30,000 


Inland and 
jForeign, if drawn 
singly. 

Foreign, if drawn in 
sets of three, each to 
,he Stamped. 

Rs. 

As. 

Rs. 

As. 

0 

1 

0 

1 

0 

3 

0 

1 

0 

6 

0 

2 

0 

12 

0 

4 

1 

8 

0 

8 

3 

0 

1 

0 

6 

0 

2 

0 

12 

0 

4 

0 

18 

0 

6 

0 

24 

0 

8 

0 


5. Any of the Instruments described ( The same Stamp as for Bonds 
in No. 4, payable at a period exceeding J for the payment of the same 
one year alter date or sight | amount 


6. Bills of Lading of or for any floods, 
Merchandize, or effects to be exported ... 

7. Bills of Sale — See Conveyance and 
Mortgage. 

8. All Bonds or other obligations for 
the payment of any definite or certain sum 
of money not otherwise charged for or 
expressly exempted from the payment of 
Stamp lluty in this Sidiedulc — 


Rupees. Annas. 

0 4 for each part of 

every set. 


Rs. 

If for any sura not exceeding 50 
Rs. 


Rupees. Annas, 

0 4 


Above 50 and not exceeding lOo 

0 

8 

100 

ditto 

200 

1 

0 

200 

ditto 

300 

2 

0 

300 

ditto 

500 

4 

0 

.500 

ditto 

700 

5 

0 

700 

ditto 

1,000 

6 

0 

1,000 

ditto 

2,000 

10 

0 

2,000 

ditto 

3,000 

15 

0 

3,000 

ditto 

5,000 

25 

0 

5,000 

ditto 

10,000 

35 

0 

10,000 

ditto 

20,000 

60 

0 

20,000 

ditto 

40,000 

100* 

0 

40,000 

ditto 

60,000 

125 

0 

60,000 

ditto 

80,000 

150 

0 

80,000 

ditto 

1,00,000 

200 

0 

And for every 

further 

part of a lac, 

100 

0 

And ibr every 

further 

full lac 

200 

0 


9. Bonds or other obtigations, concern- 
ing respondeptia and bottomry, 


' The same Stamp as for a com* 
I men money Bond tor the like 
amount. 
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Proper Stamps. 


10. Bonds or other obligations given as 

security for the transfer of (Tovernnieiit 
Securities or Stock of any public Com- 
pany or for the delivery or accounting 
for.any matter or thing capable of being 
valued 

11. Bonds, or other obligations for an 

annual or any periodical payment, not 
being interest upon any principal sum 
secured by the Bond whether for a fixed 
or for an indefinite period 

12. Bonds or other obligations when 

the amount of the money to bo secured is 
not specified 

When the amount is limited to a certain 

sum ... a.* ... ••• 

13. Bonds or other obligations for the 

due execution of an office, or' work taken 
by individuals, and all other Bonds not 
otherwise specially provided for 

14. Bonds or other obligations taken as 
Collateral security with some Deed or 
Instrument executed on the Stamp 
prescribed for Conveyances or IMoiioy 
Bonds, or as security for the performance 
of any other contract, covenant, or 
agreement uot being for the payment of 
money, the transfer of property, or the 
satisfaction of any pecuniary demand .. 

15... Security Bonds or other obligations 
which may be taken by or by order of any 
Court, Collector, or other Judicial or 
Revenue Authority, also Razeeiiamahs, 
Soblohuamahs, and Rufaiiamahs, filed in 
any suit pending in a Court of 
Justice 


f The same Stamp as for a Bond 
for the payment of the amount 
engaged to be paid or ac- 
counted for, or of the vctlue 
of the thing to be delivered or 
transferred. 

' Tlic same Stamp as for a Bond 
for the payment of a sum 
equal to ten times Jhc yearly 
payment or of the total sum 
secured, if less. 

An oi)tional Stamp — See Section 
XIV. of the Act. 

\ The same Stamp as for a Bond 
I for the payment of such 
' limited sum. 

^ An optional Stamp — See Section 
XIV. of the Act. 


The same stamp as the Deed, 
Instrument, Contract, Cove- 
nant, or agreement, if of 
' value not exceeding eight 
Rupees; otherwise a Stamp 
of eight Rupees, 


To be charged as specified, 
and prescribed in Schedue B. 


16. Charter-ijarties, or any agreement 
or contract for the Charter of any Sea-going 
Ship or Vessel, or any memorandum, letter, 
or other writing between the Captain, 

Master, or Owner of any such Ship or 2 Rupees. 

Vessel, and any other person, for or 
relating to the freight or conveyance of 
any money, goods, or effects ou board of 
such Ship or Vessel 

17, Composition Deeds or other 
Instruments of composition between a 

debtor or 'debtors and his, her, or their j ^ 
creditors J ' 


18. Contract and deeds, if not 

otherwise specially provided for 

19. Conveyances or deeds or Instruments 
of my kind or description whatsoever, 
executed the sale or transfer for a 


• As agreements. 



-A^tixxvi.] GOViiBffoR o'EiJBWin'iS' Co^ncIh. 


m 


Pbopeb S^auMl. 

c6iisideration, of any lands, tenements, 
rents, annuities, or other property, real or 
« personal, moveable or immoveable, or of any 
right, title, or claim to or upon, or interest 
"in, any lands, houses, rents, annuities, or 
other property, that is to say, for or in 
•respect of the principal or only Deed, 

Instrument, or writing whereby the 
property sold shall be conveyed to or 
otherwise vested in the purchaser or 
purchasers, or to some other person by 
his, her, or other directions — 

When the purchase or consideration 
money therein expressed or denoted shall ^ Bupees, Anruu, 

not exceed one hundred Rupees 1 0 


Above 

Rs. 

100 & not exceeding 

Rs. 

200 

2 

0 

9 , 

200 

ditto 

400 

4 

0 


400 

ditto 

800 

8 

0 


800 

ditto 

1,200 

12 

0 


1,200 

ditto 

2,000 

20 

0 

91 

2,000 

ditto 

3,000 

30 

0 

9 « 

3,000 

ditto 

‘4,000 

40 

0 

9 , 

4.000 

ditto 

5,000 

50 

0 

11 

5.000 

ditto 

7,500 

75 

0 

91 

7,500 

ditto 

10,000 

100 

0 

99 

10,000 

ditto 

20,000 

150 

0 

99 

20,000 

ditto 

40,000 

200 

0 

1, 

40.000 

ditto 

60,000 

300 

0 

91 

60,000 

ditto 

80,000 

400 

0 


80.000 

ditto 

1,00,000 

500 

0 

And for every further 

- 

50,000 

200 

0 

Or part thereof 

... 



100 

0 


The same Stamp as for a Con- 

Conveyances when the consideration veyance when the purchase 

is annuity money is equal to ten times 

the annuity. 

Conveyances of any kind whatever fTlie same Duty as would be 
not otherwise charged, if tlie value of charged if a consideration ii^ 

the property conveyed or of the con- money equal to such walud 

sideration for the Conveyance be stated were expressed in the Con- 
or appear on the face of the Convey- veyance as the consideration 

ance thereof. 

If no value appear on the face of pifty Rupees, 
the Conveyance * 

Notjb. — ^When of several Deeds, Instru- 
tnents, or Writings, a doubt shall 
arise which is the principal, it shall be 
lawfpl for the parties to determine for 
themselves which shall be so deemed. In 
all cases, however, where there are more 
Deeds than one, every other Deed than 
the principal requires the same Stamp* 
as" the principal Deed, if of value not 
exceeding eight Rupees (whiclk shall be 
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the raaximun Stamp * for Collateral 
Deeds), and all such Collateral Deeds 
shall specify by their contents which 
other is the principal Deed by which 
the conveyance has been effected, certi- 
fying tliat it is executed on the iwoper 
Stamp. 

Transfers of the sliares of any Banking 
Corporation or any Joint Stock Company, 
by endorsement or otherwise, -when the Rupees. Amim. 
fully nominal value of the share so trails- ‘ ‘ 

ferred does not exceed 100 Rupees per 

share 

When the value exceeds 100 Rupees 

and not 200 Rupees 

When the value exceeds 200 Rupees 22 

and not 300 Rupees 

When the value exceeds 300 Rupees 
and not 400 Rupees 

And for every additional value of 100 
Rs. a further Duty of 4 annas, and for 
the transfers of every quarter or half of 
any such share, *a corresponding rate 
of Duty. 

ExJiMPTlON. 


All transfers of .subscription to any 
^of the Government Loans or other 
• Government Securities. 


20. Co-PARTNKBsuie. — Dccds or other 
Instruments of 

21. Copies. — Coj)y of Extract of any 

Deed or Instrument attested to be a 
true Copy or Extract, iiiid funii'>he I for 
tlie purpose of bcine gi\cii in evnlciice 
for the recovery of any sum of nione}^ 
property, interest, or right .secured 
thereby 

2t. Where such copy may be made 
for the security or um* of any person 
not being a jiarty t(», or taking any 
benefit or interest immediately under 
the agreement, contract, bond, deed, or 
other instrument, per sheet 

* 23. Copy or Extract of any Deed, 

Instrument, Schedule, Receipt, or other 
matter annexed to any agreement, con- 
tract, bond, deed, or other instrument, per 
sheet ••• ... *•. ... ... .•* 


} 

/ The same Duty as prescribed 
V for the original Deed by this 
Act. 


Rupeps. Amujut. 
0 8 


24. Copies authenticated of any records, 
letters, accounts, statements, reports, or 
other writings, furnished to individuals 
from any the Public Offices of Govern- 
ment, per sheet 
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"tor copies of Revenue and. Judicial 
Papers to be given from the Courts of 
Justice, Revenue Kutcherries, &c. 

Exemption. 

Copies of papers which Public Officers 
arc directed by any law or general 
regulation to make, require or furnish, for 
which Stamps are not specially required 
by this Schedule. 

25. . Deeds of gift and dower, whether 
to take effect on the instant, or at a 
future period, determinate or indeter- 
minate ... 

26. Deeds of any kind not other- 
wise particularized in this Schedule 

27. Exch\nges. — Any Deed or In- 

strument whereby any real property shall 
be conveyed or surrendered in exchange 
for other property 

28. Engagements to cultivate, produce, 

provide, or derive any article of commerce 
in consideration of advance made 

29. Leases. — Any lease made in per- 

petuity, or for a term of years, or period 
determinable within one or more lives, or 
otherwise contingent, in consid(‘ration of 
a sum of money paid in the way of 
premium, fine, or the like, if without 
rent ••• ... **• •*. «•* ••• 


.30, Any lease of lands, houses, or 
other real property at a rent, without any 
payment gf any sum of moJioy by way 
of fine or premium — 


Where the rent calculated for a whole 

year shall not exceed 24 Rupees .. 

. 


Ks. 


Rs. 

Above 

24 

and not exceedii 

ig .30 


50 

4, 

JOO 


100 


250 


250 

9) 

500 


500 

99 

1,000 


1,000 

91 

2,000 


2,000 

99 

4,000 


4,000 

99 

6,000 


6,000 

99 

10,000 


10,000 

99 

25,000 


25,000 

• 

99 

50,000 

And for 

every additional 25,000, 

or part 

thereof 

... 

... 



31. Any lease of lands, houses, or 
other real property at a rent for an in- 
definite term, and without any payment 
of any sum of money by way of fine 
orpi'emium 


!. Soe Schedule B. 


^^he same Stamp as for Con- 
veyances. 

As Agreements. 


'file same Stamp as for Con- 
veyances. ^ 


} 


Shall be cliarged on the amount 
advanced at the rate of Bonds. 


The same Stamp as for a Con- 
veyance or Deed of Sale for a 
sum of the amount of such 
consideration. 


When the lea^p 
is for a iieriod 
not exceeiUng 
one >car. 


Rs. As. 

0 4 

0 8 

0 12 

1 0 

2 0 

4 0 

8 0 

16 0 

24 0 

40 0 

100 0 

200 0 

100 0 


Wlien the lease is 
for a period ex- 
ceeding one year. 


Ks. A!s. 

0 8 

0 12 

1 0 ' 

2 0 

4 0 

8 0 

16 0 

32 0 

48 0 

80 0 ^ 

200 0 * 

400 p 

200 0 


The same Stamp as for a lease 
^ for a period not exceeding 
one year. 
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32. Any Lease of lands, houses, or 
other real property, stipulating for a rent, 
and granted in consideration of a dne or 

remium 

33. The Counterpart of any Lease, or 

a Knbooleut or the like 


Exemption. 

All Leases, Pottahs, and Kuboolent, 
executed and exchanged with ryots and 
other actual cultivators of the soil, provided 
that no fine or premium be paid and no 
Security Bonds executed as part of the 
same transactions. 

(^For Ma(lra<i and Bombay.) 

Every Lease and its counterpart (Pottali 
and Kubooleut) or other engagement 
contracted between landlord and tenant, 
relativd to lands subject to the payment of 
Revenue to Government. 

34. Letters, or powers of Attorney, 
Mooktarnamahs, &c., not being of tlie kinds 
provided for in Schedule B. — 

For th*e performance of any special act 
or acts, or of the acts connected with any 
one particular suit, case, or transaction ... 

General, that is not restricted as above 

Warrant of Attorney to confess judg- 
ment, or Cognovit, unless taken as 
collateral security for the payment of any 
sum of money secured by another Instru- 
ment stamped with an aJ valorem Stamp 
under this Act 

If given as such collateral security as 
above mentioned 

Note. — For Wakalutnamahs, Mooktar- 
namahs, and other powers, required to be 
filed for the conduct of suits, regul.ir or 
summary, or proceedings of any kind 
pending before the Courts of Judicature or 
before the Revenue Authorities 

35. Letters of license from creditors to 

debtors 

^ 36. Mortgages. — ^Any deed of mort- 
gage or of conditional sale with or without 
possession given, of or for any lands, 
estates, or property, real or personal, 
intended as a security for money due or to 
be lent thereupon ; also any deed or contract 
accompaftied with a deposit of title deeds 
to any property, where the same may be 
made as security for payment of money 
due or lent it the time 


I A Stamp of value equal to the 
joint values of the Stamps for a 
Conveyance in consideration of 
I the finQ,aud a lease for the rent. 

The same Stamp as for the lease. . 


Rupees, Annas. 
0 ' 8 


The same Stamp as for a Bond. 
1 5 Rupees. 


See Schedule B. 


8 Rupees. 


The same Stamp as for a Bond 
for the payment of the amount 
due or lent. 
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37. Re-cottveyance of mortgaged pro- 
perty. 


38. Release of an equity of redemption 

. 39. Deeds of mortgage, or the like, 
given as security for the transfer of 
Government Securities, or for the payment 
of an annuity for a fixed period, or for the 
delivery at a future date of any matter or 
thing capable of being valued 

40. Deeds of mortgage given for the 

security of annuities for an indefinite 
period, such as life annuities 

M'hero it may be stipulated that the 
amount secured by such mortgage shall 
not exceed a certain sum 

Where the total amount secured by the 
mortgage is unlimited 

Where a Bond may have been already 
taken for the amount secured, or where 
from any other cause the mortgage shall 
act merely as a collateral security to some 
other transaction in which an Instrument 
requiring a Stamp has been executed ' ... 

Where there are more deeds than one i 
required to execute the mortgage in the i 
manner desired by the parties, then for 
every other Deed than the principal Deed, 
provided the original Deed has been duly 
stamped ... ... ... •• 

41. Mortgages, assignments, or acknow- 

ledgements granted for loans or advances 
made on the deposit of Government 
Securities, bullion, plate jewels or other 
goods 

42. Partitions by private agreement 
or made by Public OHicers of estates 
or property, real or personal, or in the 
nature of separation of brotherhood, as 
amongst Hindoos, for every sucii sharer's 
copy of the deed of partition — 


I The Stamp as for Assignments. 

(The same Stamp as for Con- 
\ veyances. 

)Thc same Stamp as for a Bond 
for the payment of the total 
amount assured, or for the 
hona jide value. 


f The ^amc Stamp as for ten times 
[ the annual payment. 

^ The same Stamp as for deeds of 
I mortgage of such limited sum. 

( An oj^fional Stamp — See Section 
XIV. of the Act. 

The same Stamp as for the 
Bond or other Instrument, if 
of value not exceeding eight 
Rupees; otherwise a Stamp 
of eight Rupees. 


* The same Stamp as for the prin- 
^ cipal Deeds, if of value not ex- 
ceeding eight Rupees; ill other 
cases a Stamp of eight Rupees. 


^The same Stamp as for Pro- 
missory Notes. 


When the sharer’s portion does not exceed Rupees, Annas 

one hundred Rupees in value ... 0 8 


Above 

Rs. 

100 

and not exceeding 

Rs. 

200 

1 

0 

11 

200 

ditto 

400 

2 

0 

11 

400 

ditto 

600 

4 

0 

11 

600 

• ditto 

800 

6 

0 

91 

800 

ditto 

1,000 

8 

0 


And for every additional four hundred 
Rupees, or part thereof 
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When the subject of the partition, 
consisting either wholly or in part of other 
property than money, any money, not being 
part of such subject, is paid, or agreed to 
be paid for the purpose ot compensating 
any diiference from just proportion in the 
partition actually made of that subject ... 


43. Policy of Assurance or Tnsurance, 
or other Iiistruinent, by wliatever name tlie 
same shall be called, whereby an Insurance 
shall be made upon anv lift* or lives, or 
upon any event depending upon any life 
or lives — 

For ivory sum of one tlions.iud Knpoos 
and also tor each and (‘very Iractional part ^ 

of one thousand Ilupci^s 

44. Policy of Insurance of any ship, 

vessel, sloop, lighter, boat, or the like, or 
of auy goods or property oi.i bo.ird, or upon 
the freight of any ship, vessel, sloop, liglitor, 
boat, or the like, or upon any other interest 
relating thereto, or upon any voyage where 
the premium shall not exceed two per 
centum on the sum insured, if the whole 
sum insured shall not exceed one thousand 
Kupccs 

If the sum insured exceed one tlioiisand 
Rupees, then tor every one tliousuid Uupees, 
ami also for any fractional ])art of one 
thousand liupecs whereof tlm same shall 
consist 

• Where the premium shall exceed two 
per cent, on the sum insured, if tin* ^^llole 
sum shall not exceed one thou^saud Rupees 

If the sum insured exceeds one thousand 
Rupees, then for every one tliousaiid Rupees 
and also for any fractional part of one 
thousand Rupees whereof the same shall 
consist 

Promissory Notes See Bills of Exchange. 

45. Promissory Notes for the payment !] 
of auy sum by instalments, that is Kist- 
bundles, or for the payment of several sums 
at different dates, so that the whole of the 
mqney to be paid shall be definite and 
certain * 


. A lie oaiiiu 01(1111 p as lur a jouuu 

' f for the payment of the whole 
amount. 


A Stamp of value equal to the 
joint values of the Stamp 
which ‘would have been re- 
quired had the subject of 
partition been actually divided 
with the just proportion, and 
of the Stamp for a Conveyance 
or Deed of Sale for a sura 
equal to the amount so paid, 
or agreed to be jiaid, for the 
purpose of compciiAating the 
difference therefrom. 
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46. , Protest of any Bill of Exchange or 
Promissory Note '-for any sam of money, Rupees. Annas. 

or any Notarial Act not otherwise charged or 2 0 

exempted in this Schedule 

47. Receipts or discharges given for the 
payment of money or in acquittal of a debt 
paid in money or otherwise, when the sum 
received, discharged or ac(iuitted, amounts 
to ten Rupees and docs not exceed tifty 
JBupees ••• ••• ••• 

If the sum exceeds fifty Rupees 
Exemptions. 

C For the Presidency of Bengal, J 

Receipts or discharges with respect to 
the rent of land paying Kevenne to Govern- 
ment, granted to any ryot or other actual 
cultivator for the rent of land tilled by 
him. 

( For the Presidencies of Madras and 
Bombay. ) 

Receipts or discharges with respect to 
the rent of land paying Rcvcmiuc to Govern- 
ment, granted to any tenant for the rent 
paid by him. 

Generil Exemptions. 

Receipts or discharges written upon 
Promissory Not<*a, Bills of Exchange, 

Drafts, or Orders for the payment of 
money, duly stamped. 

Letters sent by the post acknowledging 
the arrival of any Tromissory Notes, ; 

Bills of Exchange, or other securities for 
money. 

Receipts or discharges written upon j 
or contained in any Mortgage Deed, or 
other security, or any Deed of Conveyance, 

Settlement, Personal Bond, or otiii*r | 

Instrument duly stamped, acknowledging i 
the receipt of the consideration money I 
therein expressed, or the receipt of any , 
principal money, interest, or annuity j 
thereby charged. • 

Receipts given for money deposited in , 
any Bank, or in the hands of any Banker, 
to be accounted for, whether with interest 
or not, provided the same be not expressed 
to be received of or by the hands of any 
other than the person to whom the same is 
to be accounted for. Provided always that 
this exemption sb&ll not extend to receipts 
or Hcknqwlodgments for sums paid or depo- 
sited for or upon letters of allotment of 
shares, in respect of calls upon any scrip 
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or shares of or in any Joint Stock or other 
Company, or proposed or intended Com- 
pany, which such laat-mentioiied receipts 
or acknowledgments, by whomsoever driven, 
shall be liable to the Duty charged u])on 
receipts. 

48. Schednies referred to in any Agree- 

ment, Lease, Bond, Deed, or other Instru- 
ment, for every thousand words, or part 
thereof ... - 

49. Settlements, ALirriage Settlements, 

&c., namely, any Deed or Instrument 
whereby any sum or sums of money, or any 
Government Securities, or other property, 
real or personal, shall be settled, or agreed 
to be settled, upon or for the benefit ot any 
person or persons, in any manner wiiat- 
soever 

E\LMl»TlOX. 

Wills, Testaments, and the like, together 
with Deeds merely declaratory of trust or 
appointment, or apportionment or other- 
wise, in execution of powera, or pursuant 
to any previous Settlement, Deed, or Will. 


\ 


10 Rupees. 


The same Stamp as for a Bond 
for the payment of the amount 
or value settled or agreed to 
be settled ; or in cases in 
which the value shall be in- 
determinate, an Optional 
Stamp — See Section XIV. of 
the Act. 


I 


General Exemption \m> Rule. 


Deeds, Instruments, and Writing's of any 
kind, in which Government, or any Board, i 
Commission. Court, or Public Officer may, ‘ 
in a public capacity, be a party, do not 
reqnire Stamps. , 

Note. — The foregoing exemption does | 
not extend to Deeds, Instruments, and ' 
Writings executed to or by the Court of i 
Wards, Local Agents, or Officers acting 
under their authority, or to or by any ' 
Administrator General; neither does it I 
extend to sales made for the recovery of | 
arrears of revenue or rent, or in satisfaction 
of decrees or orders of Court, in which 
cases the purchasers shall be required to 
pay, along with the purchase money, the 
price of the requisite Stamp, or else pro- 
vide such Stamp, and shall receive from 
the Officer conducting the sale a Deed of 
Sale (Byenamahs) executed on the proper 
Stamp. 

Any Deed, Instrument, or Writing re- 
quired by the foregoing Schednle to be 
Stamped, may be written on one or more 
Stamps, if the value of the Stamps used 
amounts to the value required by the 
Schedule. 


Deeds for Securing gifts or dispositions 
jnade by previous Settlements, Deeds, or 
Wills. 
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1. Bail or Security Bonds (Hazir or 

Fial Zamlii) whether of specified amount 
or with a penalty of a specific sum of 
money or of indefinite amount, when 
furnished and filed under special order of 
a Civil Court or of any Revenue Officer 
exercising Judicial powers 

When executed between individuals not 
by order of Court 

2. Copies of Judgments and Decrees 
when passed in any Court below the 
Sudder Dewanny Adawlut in all regular 
suits of which the value of the claim 
amounts to fifty Rupees, per sheet 

When passed in the Sudder Dewanny 
Adawlut in any regular suit, per sheet ... 

3. Copies of Revenue and Judicial 
Proceedings or ()rders, or Copies of 
Accounts, Statements, Reports, or the like 
filed on record and taken out for use or 
reference, or when left on proceedings in 
place .of originals withdrawn, per sheet ... 

And each sheet shall be of a size not 
exceeding that fixed for copy paper (No. 3 
of the Stamp Office), and shall be written 
on one side thereof only. 

4. Mookhtarnamahs, Wakalutnamahs, 
and 'other powers, filed or presented for 
the conduct of suits, regular or summary, 
of cases or proceedings of any kind pending 
before any Civil or Criminal Court or 
before the Revenue Authorities — 

When presented to any Sudder Court... 

When presented to any Board of 
Revenue or Board or Commissioner of 
Customs, Salt, and Opium 

When presented to any Court, Civil or 
Criminal, other than the Sudder Court, 
OP to any Collector or other Revenue 
^)£ficer ... ••• ... 


To be charged as Petitions. 


I I'o be charged as Bonds-— See 
Schedule A. 

Rupees^ Annas, 


► 4 0 


0 8 


2 • 0 

2 0 

0 8 


Exemptions. 

Mookhtarnamahs executed by Officers 
or Soldiers of the Army. 

Counsel admitted! in any case by any 
Criminal Court to appear on behalf of 
a prisoner without a written Mookhtar- 
namah. 
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5. Petitions of appeal not being 
from an order rejeetkig a plaint or from 
a decree or order having by any law 
the force of a decree ; petitions or 
applications presented to any Civil Court, 
in relation to any matter cognizable by 
’such Court, shall be written upon Stamp 
Paper of the following value, namely — 

When presented to the Sudder Court ... 
When presented to any Court below the 7 
Sudder Court 3 

Special Rule for Bengal. 

Petitions or applications not falling ^ 
within any of the Exemptions of this 
Schedule, presented to the Nizamut 
Adawlut or to the Board of Revenue or 

Customs, Salt, and Opium 

Petitions or applications not fill ling | 
"within any of the Exemptions of this I 
Schedule, presented to any other Criminal | 
Court or to any other Revenue OflSce, 

General Exemptions. 

Petitions or applications presented to 
any Moonsitf*s Court in relation to any ' 
suit or case of an amount or value less 
than fifty Rupees, or to a Collector or 
Deputy Collector in relation to any suit 
or case of the same amount or value 
tried under Act X. of 1859. 

Application for the summons of a 
witness or other person to attend eitiier 
to give evidence or to produce a document 
or in respect of the production or filing 
of any exhibit. 

Petitions of appeal presented to Magis- 
trates against Chowkeedary assessment. 

Communications made to Magistrates 
in regard to Police matters not intended 
for record. 

Petitions to Collectors or Officers, 
making Settlements relating to matters 
connected with the assessment of lands, 
the ascertainments of rights, or to other 
matters affecting the settlement of the 
Gk>vemmeQt revenue on lauds, if pre- 
sented pending the formation of such 
settlements. 

Petitions to Boards or Commissioners 
of Revenue relating to the same. 

All petitions, applications, charges, and 
inforniations respecting crimes and 
ofi^nces. ^ 


Rupees. Annas, 
2 0 

0 8 


2 0 


0 8 
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Petitions . from prisoners, convicts, 

P ersons under examination or otherwise in 
qfess, or under restraint of the Court or 
its Officers. 

Exemptions fob tub Presidencies of 
Madras and Eombat. 

No petition or application to the 
Revenue Autliorities need bo presented 
on Stamp Paper, except as prescribed 
in the Special Rule given at the close of 
this Schedule with respect to cases that 
fall within Regulation VI., 1828, of the 
Bombay Code. 

6. Pdaint. — Petition of, in suits and 
appeals not otlicrwise provided for, 
instituted in any Civil Court not within 
the local limits of the jurisdiction of the 
Courts established by Royal Charter, for 
the recovery of any sum of money or to 
obtain possession of any interest, matter, 
or thing— 

Scale for Plaints. 

If the amount or value of the property Rupees, Aimas, 

claimed shall not exceed Hi Rs. 1 0 


Kh. 

Above' 16 and 

Rs 

not exceeding 32 

2 

0 

19 

32 

ditto 

(4 

4 

0 

11 

64 

ditto 

150 

8 

0 

19 

150 

ditto 

300 

16 

0 

11 

300 

ditto 

800 

32 

0 

11 

800 

ditto 

1,600 

50 

0 

19 

1,600 

ditto 

3,000 

100 

0 

11 

3,000 , 

ditto 

5,000 

150 

0 

11 

5,000 

ditto 

10,000 

250 

0 

91 

10,000 

ditto 

15,000 

350 

0 

19 

15,000 

ditto 

25,000 

500 

0 

91 

25,000 

ditto 

50,000 

7f0 

0 

91 

50,000 

ditto 

1,00,000 

1,000 

0 

„ • 1,00,000 

Petitions of plaint in suits instituted in 
the Courts of Collectors under Act X. of 

2,000 

0 


1859 shall bo subject to tlie foregoing 
Duties. I 

Note. — {a,) Within the Presidency of 
Bengal in suits for land.^ P*iyi»g revenue 
to Government, if forming one entire 
Mehaul, or a specific portion thereof with 
a defined jumma, the value shall be 
assumed in the Ceded and Conquered 
Provinces, including Cuttack, at the 
amount of the annual jumma payable to 
Government on account of the Mehaul or 
portion thereof as aforesaid; and where 
the land has been assessed in perpetuity, 
at three times the amount of the annual 
jumma. 

VOL. III. 2 O 
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(ft.) Within the Presidency of Madras, 
in suits for land paying Revenue to 
Government, the value of the property shall 
be assumed at the an\ount of the annual 
aggregate produce of the land computed as 
payable by the dependent Talookdai-s, 
iJjider-Farmers, and Ryots on account of 
the year in which the suits may be 
preferred. 

(c.) Within the Presidency of Bombay, 
in suits for land paying Revenue to 
Government, the value of property sued 
for shall be calculated at the amount of the 
annual assessment. 

(«/.) In suits for Lakhiraj, Enam, or 
rent-free land, the value shall be calculated 
at eighteen times the aggregate annual rent 
payable by the Ryots or other under- 
tenants of the land. 


(e.) In suits instituted for houses, 
gardens, and other things of value, real 
or personal, not of the descriptions above 
specified ; as well as for any interest in 
Malgoozaree land or for any other right or 
thing not capable of valuation under the 
above rules, the amount shall be coniimted 
according to the estimated selling price, 
or when no such estimate can be made, at 
the sum at which the plaintiff shall estimate 
the value of bis suit; and suits for 
damages or compensation for injury sus- 
tained and the like shall be valued at the 
amount claimed by plaintiff. 

(/.) If an appeal or plaint, which shall 
have been rejected by the Lower Court on 
any of the grounds mentioned in Act VIII. 
of 1859, shall be ordered to be received, or 
if a suit shall be remanded in appeal for 
a second decision by 4he Lower Court, 
the Appellate Court shall grant to the 
Appellant a certificate authorising him to 
receive back from the Gollector the full 
amount of Stamp Duty paid oo the petition 
of appeal. 

7. Bazeenamahs, Rufanamahs, Soolu 
namahs, or the like, that is to say— 


Any written application whereby, or 
according whercunto, a suit pending in a 
CivlrCburt shall be adjusted, or be capable 
<rf"'adjustment, without an award of the 
presiding Judge or other OfScer 


^To be charged as in Fetitiona. 
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Special Rule fob vhe* Fbesidenct of 
Bombay. 

l$oits co^izable before Collectors under 
the operation of Chapter VI II., Regulation 
XVII., 1S27, as modified by Act XVI. of 
1838, shall be subject to the same rules in 
regard to Stara])s, as are in force as above 
for the Courts of Civil Judicature. 

General Rule. — If the subject matter 
of any plaint, written statement, or petition, 
cannot be conveniently comprised within 
one Si amp Paper of the value above pre- 
scribed, one or more additional pieces of 
paper may be used of the value required 
for Petitions. 

Amended by Act XL., 1860. 

Repealed by Act LI., 1860, as to duties on Foreign Bills 
drawn out of British India. 


NABOB OF THE CARNATIC. ^ ^ 

Act No. XXXVII. of 1860. ^ 

[Received the assent of the G. G. on the llfA August^ 1860. 

Recites disallowance of Act XVI. of 1859 by the Secretary of State in C. 
for India and repeals that Act. 

An Act to repeal Act XVI. of 1859. 

Whereas the Secretary of State in Council for India has, in 
pursuance of the power vested in him by law, 

' Preamble. ^ * J ^ 

disallowed Act XYI. of 1859, and has signified 
to the Governor General of India in Council, his disallowance 
thereof, it is enacted as follows ; 

Act repealed. Act XVI, of 1859 18 hereby repealed. 


NABOB OF THE CARNATIC. \nif 

Act No. XXXVHL op 1860. 

[Received the assent of the G. G. on the IHA August^ 1860. 

Recites doubts whether Act XXX. of 1858, Section XIV., &c., applied to 
certain debts contracted by Prince Azeem Jah Bahadoor and recites the^ 
repeal of Act XVI. of 1859, fior removing. these doubts. 


2 G 2 
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1, 2. No debt contractod by Prince Azeem Jah Bahadoor, daring the 
minority of the late" Nabob, unless bond fide, contracted for his nse to be 
within recited Act ; and in any investigation into such debt (2) Court may 
award costs. ’ • 

3. Declares right of appeal to Her Majesty not affected. 

An Act to explain Act XXX. of 1858 (to provide for the 
administration of the Estate and for the payment of the debts 
of the late Nabob of the Carnatic). 

Expired. 


INCOME TAX AMENDMENT. 

Act No. XXXIX. of 1860. 

\_Recewed the assent of the G. G. on the August^ 1860. 

1, 2. Income tax to be paid on Salaries of Government Servants employed 
in territories of Foreign Prince, &c., if paid by Government ; at (2) same rates 
as other public Salaries. 

3. Postponement of the operation of the I. T. Act by Governor General in 
Council shall not extend to Tax in respect of land, &c., interest, &c., office 
and Annuity or Salaries, &c., unless they are specially exempted by the 
order. 

4 — 6. Oath of Secresy required by Section XXXIII. of the I. T. Act not 
to be required of Ex-officio Assessors for spccilied purpose ; and (5) assess- 
ment already made by such un-sworn Ex-ojficio Assessors to be valid ; and 
(6) such unsworn Ex-officio Assessors shall not be liable to actions, &c. 

7. Excludes from the exemption in Section CXXVII. of the I. T. Act 
Officers, Non-Commissioned and Privates of Her Majesty's forces, &c., in Civil 
employment. 

8. Repeals Section CXXVIII. of the I. T. Act. 

9. Exempts Commissioned and Warrant Officers of Her Majesty’s Navy 
and Indian Navy, and all Officers, i^c., in the Marine Department, whose pay 
and allowances do not exceed those of a Lieutenant in Her Majesty’s Indian 
Navy, and absolutely exempts all petty Officers and Seamen, &c., such 
exemption to extend to all who are liable to serve, &c., though not actually 
serving, but not to those out of service whose service if called for is 
optional. 

An Act to amend Act XXXII. of 1860 (for imposing Duties on 
Profits arising from Property, Professions, Trades, and Offices). 

Amended by Act XXVII., 1863, also by Act XXL, 
1861. Expired. • ^ 
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STAMP DUTIES. ^ 

Act No. XL. of 1860. 

\Ilecev$ed the assent of the G. G. on the Wth September ^ 1860. 

Recites expediency of amending Act XXXVI. of 1860. 

1. Suspends Act XXX VL, 1860, as regards Bills, Letters of (Iredit, 
Cheques, Promissory Notes, Hoondees and similar Instruments, &c., until 
1st January, 1861. » 

2. Establishes penalty for fraudulent use of a once-used adhesive Stamp. 

3. Empowers G. G. in C. to prescribe duty from 1st January, 1861, on 
transfer by endorsement of Bank and Joint Stock shares, until which date 
transfer by endorsement to be accompanied by a deed, &c., to be stamped with 
deed Stamp. 

4. Re-establishes Article 4, Schedule A, Act XXVI., 1860, as respects inland 
and foreign Bills for the Bills, &c., mentioned in Sec. 1. from 1st January, 1861. 

5. Repeals Act XXX VI , isdo, ss. 21, 22.* and instead Stamp Vendor to 
write on back of specified Stamp name of purchaser, subject to penalty for 
writing false name. 

6. Substitutes new Article 28 for existing one in Schedule A., of Stamp Act. 

7. Act XXXVI., I860, not to extend to Straits’ Settlement. 

8. This Act to be read as part of Act XXXVI., 1860. 

An Act to Amend Act XXXVI. of 18G0. 


Whereas it is expedient to Amend Act XXXVI. of 1860. 

( To Consolidate and amend the law relating to 

Presimhlt}. r . • • n 

Stamp Duties ), it is enacted as follows ; 

I. So much of the aforesaid Act as imposes duties on Bills 
of Exchange, Letters of Credit, Drafts, 

A(5t not to conic into i • 

force as rcganis Pills of Cjic(|UCs Oil Bankcrs or Others, Promissory. 

Notes, Hoondees, and otlicr Orders and Obli- 

Ist January, 18t)l. . r . /» . i • 

gat ions tor the payment ot money, not being 
Bonds or otlier Instruments or Writings bearing the attestation 
of one or more witnesses, if payable at any period not exceeding 
one year after date or sight, or otherwise relates to such Instru- 
ments, sliall not come into force until the Ist of January 1861, 
^or until such subsequent date as the Governor General in Council 
by an order in the Gazette previous to the said date may 
prescribe. Until that date all Regulations and Acts or parts 
thereof which are repealed by Section I. of the aforesaid Act shall 
remain in full force as regards all such Instruments as aforesaid. 
Provided that nothing in this Act shall affect Drafts or Orders for 
the*payment of money on demand, and bearing the date on which 
the Draft or Order is made. [Repealed by Act LL, 1860, s. 1.] 
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II. If any person shall ai|^x or use any adhesive Postage 

Stamp, which to his knowledge shall havd^ 

Penalty for use of , * _ ^ 

Postage- Stomp which been taken on or removed Irom any j^aper 
has been removed. whereon any Eeccipt or any Draft, ’Order, or 

Bill of Exchange, or other Instrument requiring a Stamp under 
the said Act shall have been written, or from any letter or 
Packet, to or for any Receipt, Draft, Order, or Bill of Exchange - 
or other Instrument so requiring a Stamp, or to or for any paper 
whereon the same shall be or be intended to be written, or to or 
for any letter or Packet — every person so offending shall forfeit a 
sum not excieding two hundred Rupees. 

III. Ou and after the 1st January, 1861, or such subsequent 

„ . , date as the Governor General in Council, by an 

Transfers of shares of ^ 

Banking Corporations order in the Gazette, may i)re8cribe, the Duty 
or Joint Stock Com- r i i a» 

panics. chargeable on the transfer of the shares of 

any Banking Corporation or Joint Stock Company which by any 
Law applicable to such Corporation or Company can be effected 
by simple endorsement, shall be denoted by an adhesive Stamp, 
or more than one adhesive Stamp ; and all tlie provisions of the 
said Act relating to the use of adhesive Stamps on Bills of 
Exchange and the like shall be applicable to such adhesive 
Stamps used as aforesaid. Until the 1st January, 1861, or such 
subsequent date as may be prescribed, every transfer of the 
shares of any such Corporation or Company which can now be 
effected by endorsement, shall be accompanied by a Deed or 
Memorandum of transfer bearing a Stamp of the value prescribed 
for such transfers, otherwise the transferree shall be liable to a 
penalty not exceeding ten times the amount of the requisite 
Stamp. 


IV. The rates of Duties prescribed in Article 4, of Schedule 
r, X A X. A. of the said Act for' inland and foreign 

Rates of Duties on ” 

BiUs of ExcHaiigo, Let- BUls payable at any period not exceeding one 

ters of Credit, &c., n i ^ ° * 

payable within one year after date or sight, shall, as soon as the 
year after date or sight. ^ i i n . 

Law imposing such Duties shall come into 
operation, be the rates of Duties to be imposed on Letters of 
Credit, Drafts, Cheques on Bankers, Promissory Notes, Hoondees, 
and other Orders and Obligations for the payment of money 
at any period as aforesaid, not being Bonds, Instruments or 
Writings bearing the attestation of one or more witnesses. 
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> Y, Sections XXI. and XXI^ of Act XXXVI. of 1860 , are 
■ vvT^ repealed, and the following new Sections shall 

XXI. and XXII. of Act , , rn . ^ 

xxxvL, of 1860, and be read as Sections XXL and XXII, of the 
lowing. said Act. [See Note to Act XXXVI., 1860 , 

Section XXII to XL., which is applicable to this Section.] 

VT. Article 28 of Schedule A. of the said Act is repealed, 
Bepoai of Article 28 and the following words shall he read as 
wbsutt® ot’ “w Article 28 of the said Schedule of the said 
Act:— 

“ 28 . Engagements to cultivate, ) 
produce, provide, or deliver any I a e charged on the 

Articleof Commerce in considera-f““°“".* 


tion of advance made. 


rate of Bonds.” 


ActxxxvT of I 860 VIL The said Act XXXVI. of 1860 shall 

not to extend to the 

Straits* Settlement. not extend to the Straits’ Settlement. 

VIII. This Act shall be read and construed as part of Act 
Construction. XXXVL of I 860 . / ^ 


EMIGRATION TO SAINT KITTS. 

Act No. XLI. op 1860. 

{Received the assent of the G, G, on the 3rd October^ 1860. 

1, 2. Repeals Act XIV., 1839, as respects emigration from Calcutta, 
Madras and Bombay to St. Kitts ; and. (2) extends Act XXXI., 1855, to 
emigration to St. Kitts. 

3. Act to take effect from time of proclamation. 

An Act relating to the Emigration of Native L|iborers to the 
British Colony of St. Kitts. 

Kepealed by Act XIIL, 1864. 


3 ^ 

^ MOFUSSIL SMALL CAUSE COURTS. 

Act No. XLII. op 1860. 

{Reedved the assent of the G. G. on the 6th October^ 1860. 

Recites expediency of establishing Small Cause Courts in Mofussil. 

1, 2. Empowers Presidency Governments to establish and (2) fix territorial 
jurisdiction of S. C. Courts. 

4. Limits jurisdiction (as respects Causes) to debts, damages, and demands 
not exceeding fido Rs., and excludes partnership accounts, eXcept where balance 
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Struck, shares under intestacy, and legacy, rent and other matter recoverable 
before revenue officer, and damages, unless special, for personal injury ; and 
(4) as respects persons to inhabitants and persons working for gain within local 
limits of Court. 

5. English to be the language of the Court, and Court to be subordinate to 
the Sudder. 

6. No other Court to have jurisdiction over Suits cognizable in S. C. C., 
but saving existing jurisdiction of Magistrates, Assistants and Deputies, Village 
Moonsitfs and Puncliaycts (in Madras) Military Courts of Requests, Canton- 
ment Joint Magistrates and Punctiayets. 

7. 8. Local Government to appoint the place, and (8) judge the time for 
holding sittings. 

9. Summons to be for final disposal of suit, and only plaint to bo written. 

JO, 11. Court may issue warrant against personal property of debtor 
generally or against specific personal property ; and (11) execution afterwards 
may be issued by Civil Court against immoveable property. 

12—14. Decisions and orders of Court to be final, but Court may grant 
new trial; and (13) may send statement to Sudder for its opinion on questions 
of law, &c. ; but (14) may make final order contingent on and subject to 
opinion oP Sudder. 

15 — 19. Cases referred to Sudder shall be decided by full Bench ; which 
(16) shall fix day for hearing; and (17) parties may appear by pleaders, and 
(18) Court shall send its decision under seal ; and (19) Costs of reference to 
be costs in suits. 

20. Empowers the Sudder to make Practice Rules for S. C. Court. 

21. Code of Civil Procedure to apply to this Court except as is excepted. 

An Act for the establishment of Courts of Small Causes 
beyond the local limits of the jurisdiction of the Supreme Courts 
of Judicature established by Koyal Charter. 

Amended by Act XIT., 1861, Repealed by Act XL, 1865, 
'8. 2.* References to the above Act in Acts previous to 
Act XI., 1865, are to be considered as references to 
Act XI.^J B65 a, 


MOFUSSIL SMALL CAUSE COURTS.— SPECfAL^ 

APPEAL. 

Act No. XLIII of 1860. 

[^Received the assent of the G. G. on the &th October ^ 1860. 

1, 2. Abolishes special appeal in Suits under 500 Rs. cognizable in Small 
Cause Courts under Act XLIl., 1860 ; but (2) case may bo sent to the Sndder 
lor opinion on quesSons of law, or the construction of a document. 
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An Act to ftmend Act VIII. of "1859 for simplifying the 
Procedure of the Courts of Civil Judicature not established by 
Royal Charter. 

Repealed by Act XXIIL, 1861. . 


GOVERNOR GENERAL. 

Act No. XLIV. of 1860. 

[^Received the assent of the G. G. on the 6th OctoheT^ I860. 

llccites expediency of G. G. visiting the N. W. Provinces. 

1. Empowers the G. G. without his Council to exercise all the powera of 
the G. G. ill C. 

2. Empowers the Pres, in C. to exercise all the powers vested by any Act 
of the Goveniment of I. in the G. G. in C. 

3. Act to commence from notification in Gazette, and continue for 3 months 

only. „ 

An Act for providing for the exercise of certain powers by the 
Governor General during his absence from his Council. ^ 

Expired. 


THE INDIAN PENAL CODE. 

Act No. XLV. of 1860. ^ 

[^Received the assent of the G. G, on the 6th October^ 1860. 

ClIAPTEK I. 

TITLE OF THE CODE. 

Recites expediency of providing a general Penal Code for British India. 

1—^3. Act to |ie called the Indian Penal Code, and it shall take effect on 
and after 1st May, 1861, and (2) every person shall be liable to punishment 
under it, and not otherwise for acts contrary to its provisions, (3) if triable 
within, though the offences be committed without the territories, provided the 
jurisdiction to try is given by an Indian Act. 

4. Extends the punishments of the Code to servants of the Queen for 
> offences committed in Native States. 

5. This Act not to repeal, vary, &c., any provisions of 3 and 4 Wm. IV., 
c. 85, nor of the Mutiny Act, nor of the Indian Navy Act, nor of any special 
or local law. 

Whereas it is expedient to provide a General Penal Code 
Preamble. for British India, it is enacted as follows : 

1 . This Act shall be called The Indian Penal Code,” 
and shall take effect on and from the 1 st day of May, I 86 I 5 
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Title and extent of throughout the whole of the Territories 
operation of the Code. qj. becoiue Vested in Her 

Majesty* by the Statute 21 and 22 Victoria, Chapter 106, 
entitled Act for the better Government of India,” except 
the -Settlement of Prince of Wales’ Island Singapore, and 

Malacca. [Postponed from Ist May, 1861, to 1st . January, 
1862, by Act VL, 1861.] ‘ 

2. Every person shall be liable to punishment under this 

Code and not otherwise fot every act or 

Punishment of offen- . . . . , ^ 

cescommittod within the omissioii contrary to the provisions thereof, 

said Territories. wbicli hc shall be gullty within the said 

Territories on or after the said 1st day of May, 1861. 

3. Any person liable, by any law passed by the Governor 

General of India in Council, to be tried for 

Punishment of offences ^ ... 

committed beyond, hui an oflPcncc Committed beyond the limits of 
which by law may he . , ^ . 

tried witiiin, the terri- the saul remtorics, , shall be dealt with 
• according to the provisions of this Code for any. 

act committed beyond the said Territories, in the same manner as 
if such act had been committed within the said Territories. 

4. Every servant of the Queen shall be subject to punishment 
Pnnishmentofoffeiices undcr this Code for every act or omission 

Sf“toe*Quwn mXn'a Contrary to. the provisions thereof, of which 
Poreign allied Stale. wliilst ill siich service, shall be guilty on or 

after the said 1st day of May, 1861, within the dominions of any 
Prince or State in alliance with the Queen, by virtue of any treaty 
or engjigement heretofore entered into with the East India 
Company, or which may have been or may hereafter be made in 
the name of the Queen by any Government of India. 

5. Nothing in this Act is intended to repeal, vary, suspend, 

Certain lawanot to he or affcct any of the provisions of the Statute 
affected by this Act. ^ ^ William IV., Chapter 85, or of any 

Act of Parliament passed after that Statute in any wise affecting 
the East India Company, or the said Territories, or the inhabitants ♦ 
thereof ; or any of the provisions of any Act for punishing mutiny 
and desertion of Officers and Soldiers, in the service of Her 
Majesty/pr of the East India Company, or of any Act for the 
government of the Indian Navyjor of any special or local law. 
[By Act IV., 1867, specified sections of this Code are made 
applicable to ofifences by any special or local law.] 
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Chapter II. ' 

GENERAL EXPLANATIONS. 

6. Every part of the Code is to be understood subject tfi the General 
Exceptions, contained in Chapter IV., so entitled, in connection with the 
“ illnstrations ” in this Section given. 

7. Expression or words once explained are used in every part of the Code 
in the same sense. 

8 — 31. Explains the prononn ** he ;** (9) the use of singular and plural 
number; (10) the word “ man (1 1) “person (12) “public (13) “Queen 
(14) “ Servant of the Queen;” (15) “ British India ;” (16) “Government of 
India;” (17) “Government;” (18) “Presidency;” (19) “Judge,” with 
illustrations; (20) “ Court of Justice,” with illnstrations; (21) “Public 
Servant,” with specifications and by general definitions ; (22) “ moveable 
property ;” (23) “ wrongful gain ;” “ wrongful loss ;” (24) “ dishonestly 
(25) “ fraudulently ;” (26) “ reason to believe ;” (27) “ possession (28) 
“ counterfeit ;” (29) “ document,” with illustrations ; (30) “ valuable security 
(31) “ a will.” 

32. “ Acts ” to moan also omissions. 

33. “ Acts,” “ omissions,” to apply to a series of acts and omissions. * 

34. 35. Joint ofienders to be severally responsible; (35) if acting upon a 
common intent. 

36. An omission to be construed as an act in estimating criminality. 

37. In otfcnces committed by means of several acts and several persons, any 
one of the acts is to be constructively a commission of the offences. Rule 
illustrated. 

38. One and the same act may constitute several different offences. 

39 — 51. Explains words “ voluntarily,” with illustration ; (40) “offence;” 
(41) “ special law (42) “local law;” (43) “ illegal and legally bound;” (44) 
“injury;” (45) “life;” (46) “death;” (47) “animal;” (48) “vessel;” (49) 
“year;” “month;” (50) “section;’' (51) “oath.” 

52. Good faith shall not be imputed where there was want of duo care and 
attention. 

6. Throughout this Code every definition of an offence, every 

Definitions in the provision, and every illustration of every 

Code to be understood such definition OF penal provision, shall be un- 
Bubject to exceptions. i , • ■ . • -i • 

derstood subject to the exceptions contained in 
the Chapter entitled General Exceptions,’’ though those 
exceptions are not -repeated in such definition, penal provision, or 
illustration. 

IUmtrations, 

fa.) The Sections, in this Code, which contain definition*' of offences do 
not express that a child under seven years of age cannot comtmt such offences ; 
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but the definitions are to be understood subject to the general exception which 
provides that notliing shall be an offence which is done by a child under sevdki 
years of age. 

(h.J A, ^ Police Officer, without warrant, apprehends Z, who has 
committed murder. Here A is not guilty of the offence of wrongful confinement, 
for he was bound by law to apprehend Z, and therefore the case falls within 
the general exception, which" provides that “ nothing is an offence which is done 
by a person who is bound by law to do it.” 

Expression once ex- Every expression which is explained in 

SrlnHo'teoiRhoat any part of this Code, is used in every part of 
the Code. Code in conformity with tlie explanation. 

8. The pronoun “ he and its derivatives are used of any 

Gender. pcrson, wliethcr male or female. 

9. Unless the contrary appears from the context, words 
importing the singular number include the 
plural number, and words importing the plural 

number include the singular number. 

•10. The word ^^man” denotes a male human being of any 
“Man.” 5 the word woman ” denotes a female 

“Woman.” human being of any age, 

1 1. The word person” includes any Company or Association, 
or body of persons, whether incorporated or 
not. 

12. The word public ” Includes any class of the public or 
“Public.” any community. 

13. The word Queen ” denotes the Sovereign for the time 
being of the United Kingdom of Great Britain 
and Ireland. 

14 The words “ Servant of the Queen ” denote all officers or 

“Servant of the servants continued, appointed, or ernidoyed 
in India by or under the authority of the 
said Statute 21 and 22 Victoria, Chapter 106, entitled An Act 
for the better Government of India,” or by or under the authority 
of the Government of India, or any Government. 

15. The words “ British India” denote the Territories which 
are or may become vested in Her Majesty 
by the said Statute 21 and 22 Victoria, 
Chapter 106, entitled An Act for the better Government of 
India,” except the Settlement of Prince of Wales’ Island, 
Singapore, and Malacca. 


“ Person.” 


“ Queen.” 


“British India.” 
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** Government of 
* India." 


Oovomment.” 


16. The wor^s Government of India” denote the Governor 
General of India in Council, or, during the 
absence of the Governor General of India 

from his Council, the President in Council, or the Governor 
General of India alone, as regards the powers which may be 
lawfully exercised by them or him respectively. 

17. The word Government” denotes the persons authorized 
by law to administer Executive Government 
in any part of British India. 

18. The word Presidency ” denotes the Territories subject 
“ Presidency." to the Government of a Presidency. 

19. The word Judge ” denotes not only every person who 
is officially designated as a Judge, but also 
every person who is empowered by law to give, 

in any legal proceeding, civil or criminal, a definitive Judgment, 
or a judgment which, if not appealed against, would be definitive, 
or a judgment which, if confirmed by some other authority, would 
be definitive, or who is one of a body of persons, which body of 
persons is empowered by law to give such a judgment. 


“Judge." 


Illustrations, 

(a,) A Collector exercising jurisdiction in a suit under Act X. of 1859 is a 
-Judge. 

(^b.J A Magistrate exercising jurisdiction in respect of a charge on which 
he lias power to sentence to fine or iniprisomncnt, with or without appeal, 
is a Judge. 

Cc.J A Member of a Punchayet which has power, under Regulation VII., 
1816 , of the Madras Code, to try and determine suits, is a Judge. 

f d,) A Magistrate exercising jurisdiction in respect of a charge on which 
he has power only to commit for trial to another Court, is not a Judge. 


“ Court of Justice." 


20. The words Court of Justice” denote a Judge who is 
empowered by law to act judicially alone, or a 
body of tiudges which is empowered by law 
to act judicially as a body, when such. Judge or body of Judges 
is acting judicially. 

Illustration, 


A Punchayet acting under Regulation YII., 1816 , of the Madras Code, 
having power to try and determine suits, is a Court of Justice. 

21. The words Public Servant” denote a person falling 
under any of tlie descriptions hereinafter 
following, namely [To these *,lescriptions 


“ Public 
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are added Kailway Servants, by Act XXXI., 1867, unde^u 
ss. 161 tp 165] : — 

First * — Every Covenanted Servant of the Queen. 

Second — Every Commissioned Officer in the Military or Naval 
Forces of the Queen while serving under the Government of 
India or any Government. 

Third — Every Judge. 

Fourth : — Every Officer of a Court of J ustice whose duty it is, 
as such Officer, to investigate or report on any matter of law or 
fact, or to make, authenticate, or keep any document, or to take 
charge or dispose of any property, or to execute any judicial 
process, or to administer any oath, or to.interpret, or to preserve 
order in the Court ; and every person specially authorized by a 
Court of Justice to perforin any of such duties. 

Fifth . — Every Juryman, Assessor, or member of a Punchayet 
assisting a Court of Justice, or public servant. 

Sixth . — Every Arbitrator or other person to whom any cause 
or matter has been referred for decision or report by any Court of 
Justice, or by any other competent public authority. 

Seventh . — Every person who holds any office by virtue of which 
he is empowered to place or keep any person in confinement. 

Eighth . — Every Officer of Government whose duty it is, as 
such Officer, to prevent offences, to give information of offences, 
to bring offenders to justice, or to protect the public health, 
safety, or convenience. 

Ninth . — Every Officer whose duty it is, as such Officer, to 
take, receive, keep, or expend any property on behalf of 
Government, or to make any survey, assessment, or contract 
on behalf of Government, or to -execute any revenue process, or 
to investigate, or to report, on any matter affecting the pecuniary 
interests of Government, or to make, authenticate, or keep any 
document relating to the pecuniary interests of Government, or 
to prevent the infraction of any law for the protection of the 
pecuniary interests of Government, and every Officer in the 
service or pay of Government or remunerated by fees or 
commission for the performance of any public duty. 

Tenth . — Every officer whose duty it is, as such officer, to take, 
receive, keep, or -expend any property, to make any survey or 
assessment, or to levy any rate or tax for any secular common 
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purpose of any-village, towB, or district, or to make, authenticate, 
• keep an^ document for the ascertuning of the rights of the 
people of any village, town, or district. 

IlluatroHon. 

A Manicips^ Commissioner is a public servant. 

Explanation 1.-— Persona falling under any of the above 
descriptions are public servantsi whether appointed by the 
Government or not. 

Explanation 2s — Wherever the words public servant ” occur, 
they shall be understood of every person who is in actual 
possession of the situation of a public servant, whatever legal 
defect there may be in his right to hold that situation. 

22. The words ** moveable property are intended to include 
corporeal property of every description, 

“ Moveable property.” i i x x 

except land and things attached to the earth, 
or permanently fastened to any thing which is attached to the 
earths 

23s Wrongful gain ” is gain by unlawful means of property 
to which the person gaining is not legally 

“Wrongful gain.” - * 6 © b / 

entitled. 


'^Wrongful loss” is the loss by unlawful means of property 


“ Wrongful loss.’* 


to Avhich the person losing it is legally 
entitled. 


A person is said to gain wrongfully when sucli person retains 
‘•Wronsf,agaln'-m. Wrongfully, 08 well as when such person 
tion of prop^fty acquircs wrongfully. A person is said to lose 

“ Wrongful los*. ” in- Wrongfully when such person is wrongfully 

property, as well as when such 
person is wrongfully deprived of property. 

. 24. Whoever does any tiling with the intention of causing 
wrongful gain to one person or wrongful loss 
“Dishonestly.” to another person, is «aid to do that thing 
dishonestly.” 

26. A person is said to do a thing fraudulently ” if he does 
that thing with intent to defraud, but not 

“FraudulenUy.” ^ ° 

otherwise. 

26. A person is said to have reason to believe ” a thing if he 
has sufficient cause to believe that thing, 

“ Beason to believe.” , . • * 

but uot otherwise. 
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27* When property is in the possession of a. person’s wife,, 

Property inposHession ^lerk, or servant, on account of that personi 
of wife, clerk or aervant. j|. jg jjj ^ person’s possession within the 

meaning of this Code. 

Explanation , — A person employed temporarily or on a particular 
occasion in the capacity of a clerk or servant, is a clerk or servant 
within the meaning of this Section. 

28. A person is said to ^^counterfeit,*’ who causes one thing 

to resemble another thing, intending by means 

“Counterfeit.’* ° 

of that resemblance to practice deception, or 
knowing it to be likely that deception will thereby be practised. 

Explanation . — It Is not essential to counterfeiting that the 
imitation should be exact. 

29. The word “ document ” denotes any matter expressed or 

^ described upon any substance by means of 
letters, figures, or marks, or by more than one 
of those means, intended to be used, or which may be used, as 
evidence of that matter. 

Explanation 1. — It is immaterial by what means or upon what 
substance the letters, figures, or marks arc formed, or whether 
the evidence is intended for, or may be used in a Court of 
Justice, or not. 

Illustrations. 

A Writing expressing the terms of a contract, which may be used as evidence 
of the contract, is a document. 

A Cheque upon a Banker is a document. 

A Power of Attorney is a document. 

A Map or Plan which is intended to be used, or which may be used as 
evidence, is a document. 

A Writing containing directions or instructions is a document. 

Explanation 2. — Whatever is expressed by means of letters, 
figures, or marks, as explained by mercantile or other usage, 
shall be deemed to be expressed by such letters, figures, or marks 
within the meaning of this Section, although the same may not 
be actually expressed. • 

Illustration. 

A writes his name on tiic back of a Bill of Exchange payable to his order. 
The meaning of the endorsement, as explained by mercantile usage, is that the 
Bill is to be paid to the holder. The endorsement is a document, and must be 
construed in the same manner as if the words “ pay to the holder,” or words 
to that effect, had been written over the signature. 
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< 30. The words valuable security’^ denote a document which 
“Vai bl ‘t ” purports to be, a document whereby any 

legal. right is created, extended, transferred, 
restricted, extinguished, or released, or whereby any person 
acknowledges that he lies under legal liability, or has not a 
certain legal right. 

Illustration. 


A writes his name on the back of a £ill of Exchange. As the effect of tliis ^ 
endoBsement is to transfer the right to the Bill to any person who may become 
the lawfijl holder of it, the endorsement is a valuable security.*’ 

31. The words a will ” denote any testamentary 
“A wiU." document. 

32. In every part of the Code, except where a contrary 

Word.re*erringtoacts intention appears from the context, words 
include illegal omusions. refer to aets done extend also to 

illegal omissions. 


33. 


“ Act.” 

“ Omusion.' 


The word ^^act” denotes as well a series of acts as a 
single act: the word omission” denotes as 
well a series of omissions as a single omission. 


34. When a criminal act is done by several perscms^each of 
Each of seyrrai per- such persons is liable for that act in the 

sons liable for an act . j i 

done by all in like same manner as II the act were done by 

manner as if done by , • 

iiini alone. him alone. 

35. Whenever an act, which is criminal only by reason of its 

^ . beinff done with a criminal knowledge or 

When such an act is ® ^ ^ ^ 

criminal by reason of intention, is done by several persons, each 

its being done with a , . . . , . i 

criminal knowledge or of SUcll pcrsons who joins in the OCt With 

such knowledge or intention is liable for the ; 

act in the same manner as if the act were done by him alone 

with that knowledge or intention. 

36. Wherever the causing of a certain effect, or an attempt to 

cause that effect, by an adt or by an omission, 
by^act* and^*part&"^^by is an offence, it is to be understood that the 
omission. causing of that effect partly by an act and 

partly by an omission is the same offence. 


Illustration. 


A intentionally causes Z’s death, partly by illegally omitting to give Z food 
and partly by beating Z. A has committed murder. ^ 

VOL III. • 2 H 



466 


THB LEGISLATIVE ACTS OF THE 


[1860. 


37. When an offence is committed by means of several actSj 


Co-operation by doing 
one of several acts con- 
stituting an oifence. 


whoever intentionally co-operates in the 
commission of that offence by doing any one 
of those acts, either singly or jointly with any 


otlmr person, commits an offence. 


lUustraiions. 


C a,) A and B agree to murder Z, by severally and at different times giving 
*]iim small doses of poison. A and B administer the poison according to the 
agreement with intent to murder Z. Z dies from the effects of the s^yeral 
doses of poison so administered to him. Here A and B intentionally 
co-operate in the commission of murder, and as each of them does an act by 
which the death is caused, they are both guilty of the offence, though their 
acts arc separate. 

Cb,J A and B are joint gaolors, and as such have the charge of Z, a prisoner, 
alternately for six hours at a time. A and B, intending to cause Z’s death, 
knowingly co-operate in causing that effect by illegally omitting, each during 
the time of his attendance, to furnish Z Avith food suiiplied tp them for that 
purpose. Z dies of hunger. Both A and B arc guilty of the murder of Z. 

C c.J A, a gaolor, has the charge of Z, a prisoner. A, intending to cause 
Z’s death, illegally omits to supply Z Avith food ; in consequence of which, 
Z is much reduced in strength, but the starvation is not sufficient to cause 
Ilia death. A is dismissed from his office, and B succeeds him. B, without 
collusion or co-operation Avith A, illegally omits to supply Z with food, 
knoAving that ho is likely thereby to cause Z’s death. Z dies of huuger. B 
is guilty of murder ; but as A did not co-operate with B, A is guilty only 
of an attempt to commit murder. 


38. Where several persons are engaged or concerned in the 
Several persons en- Commission of a criminal act, they may be 

gaged in the commission .. r ay j. ay ^ a 

of a criminal act may guilty ot clittercnt otieiices by mcaifs ot 
be gnUty of different . 
offences. that act. 


niustrution. 


A attacks Z under such circumstances of grave provocation, that his killing 
of Z would be only culpable homicide not amounting to murder. B having 
ill-will toAvards Z,and intending to kill him, and not having been subject to 
the provocation, assists A in killing Z. Here, though A and B are both 
engaged in causing Z’s death, B is guilty of murder, and A is guilty only of 
culpable homicide 

39. A person is said to cause an effect ^‘voluntarily” when 


‘ Voluntarily.” 


he causes it by means whereby he intended to 
cause it, or by means which, at the time of 


employing those means, he knew or had reason to believe to be 
likely to causQAt. 
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“Offence." 


“ Injury." 


'• . Ulustration, 

A sets fire, by oight, to an inhabited house in a large town, for the purpose 
of facilitating a robbery, and thus causes the death of a person. Here, A 
may not have intended to cause death, and may even be sorry that death has 
been caused by his act; yet, if he knew that he was likely to cause death, he 
has ^ ^ ^ X 

40. ^ The word offence’’ denotes a thing made punishable 

by this Code [or by any special or local law. 
Act IV., 1867.] ^ > “ » ‘t* 

41. A " special law ” is a law applicable to a particular 
“ Special Law." subject. 

.42. A Local Law ” is a law applicable only t6 a particular 
“Local Law." part of British India.” 

43. The word illegal ” is applicable to every thing which 

" —Ml is an offence or which is prohibited by law, or 

“Le^iiy bound to whicli fumishes ground for a civil action; 

and a person is said to be legally bound to 
do ” whatever it is illegal in him to omit. 

44. The word “ injury ” denotes any harm whatever illegally 
caused to any person, in body, mind, reputa- 
tion, or property. 

45. The word life ” denotes the life of a human being, 

“Life." unless the contrary appears from the context. 

46. The word death ” denotes the death of a human being, 

“ Death." unlcss the contrary appears from the context. 

47. The word animal ” denotes any living creature, other 
. “ Auimai." than a human being. 

48 Tbi^ word vessel ” denotes any thing made for the 
conveyance by water of human beings, or , 
of property. 

49. Wherever the word ‘^year” or the word month” is 
used, it is to be understood that the year or 
the mouth is to be reckoned according to the 

British Calendar. • 

50. The word section ” denotes one of those portions of a 
Chapter of this Code which are distinguished 
by prefixed numeral figures. 

5L The word oath” includes solemn affirmation substituted 
by law for an oath, and any declaration' 
'required or authorized by Janr to "be made 

• ' “ 2 TT 2 


“ Vessel.” 


“Year." 


“ Section," 


“Oath.” 



THE LEGISLATIVE ACTS OP THE 


468 


[18d0. 


before a public 8 ervant 5 or to be used for the purpose of proof, 
whether in a Court of J ustice or not. 

52. Nothing is said to be done or believed in good faith,” 
* which is done or believed without due care 

“Good faith." 

and attention. 


Chapter III. 

OF PUNISHMENTS. 

53. The punishments under this Code are (1) death; (2) transportation; 
(3) penal servitade ; (4) imprisonment, of two kinds, rigorous and simple ; 
(5) forfeiture of property ; (6) fine. 

54, 55. Death may be commuted by the Government for any other punish- 
ment ; (55) transportation for life for imprisonment not exceeding MMfr years. 

56. Europeans and Americans not to be sentenced to transportation, but 
to penal servitude. 

57. In calculation of fractions, transportation for life to be reckoned as 
equivalent to twenty years. 

58. Offenders under sentence of transportation to undergo in the meantime 
rigorous imprisonment. 

59. Authorises sentence to transportation, whenever sentence might be to 
seven years’ imprisonment.' 

60. Court may sentence partly to rigorous and partly to simple imprison- 
ment, whenever it may sentence to either. 

61. Forfeiture of property to extend to any property acquired intermediately 
up to completion of the other punishment. 

62 Court may seiiteuce to forfeiture of property whenever the offence is 
punishable with death, and to forfeiture of rents and profits whenever the 
offender is sentenced to transportation or Imprisonment for fiMr years or 
more. 

*63. Fines not limited by law shall not be excessive. 

64<— 69. Court may sentence to imprisonment in case fine shall not be 
paid ; but (65) not to exceed one-fourth of the principal term ; and (66) this 
contingent imprisonment may be of either kind, but (67) if the offence be 
not punishable with imprisonment, the imprisonment in default of payn^ent 
shall be*on specified scale ; and (68) payment of the fine shall terminate the 
imprisonment; or (69) a proportional part of the fine. 

70. f^ne may be levied at any time wltliin six years, &c., and not to be 
extinguished by death. 

71. Offences not to be split into the several acts of which they may be 
composed, but to be punished as in their entirety. 

72. In case of doubt, whether an offence is A or B, punishment is to be 
awarded for the Ugliest of the two. 
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73, 74. For offences liable to rigorons imprisonment, solitary conflilement 
may be awarded on a specified scale, which (74) in no case shall exceed 
fourteen days at once, nor b^ repeated withont^n equal iuterral. 

75. A previous conviction shall induce a liability to increased punishment 
to dhiount specified, . ^ 

53. The punishments to which offenders are liable under the 
Punishments. provisions of this Code are — 

First — Death. 

Secondltf. — Transportation. 

Thirdly . — Penal Servitude. 

Fourthly. — Imprisonment, which is of two descriptions, namely — 
(1.) Sigorous, that is, with hard labour; 

(2.) Simple. 

Fifthly . — Forfeiture of property. 

Sixthly. — Fine. 

[By Act VI., 1864, Whipping is added to the punishments 
described in this Section.] S ^ c4- ^ ^ \rif /v v* * 


54. In every case in which senterice of death shall have 

Commntation Olsen- *^6611 passed, the Government of India, or the 
tence of death. Government of the place within which the# 

offender shall have been sentenced, may, without the consent of 
the offender, commute the punishment for any other punishment 
provided by this Code. 

55. In every case in which sentence of transportation for life 

Commutation of sen- shall havc been passed, the Government of 
tence of trunsportiition tt i 

for life. India, or the Government ot the place within 

which t{ie^ offender shall have been sentenced, may, without 
the consent of the offender, commute the punishment for 
imprisonment of either description for a term not exceeding 
fourteen years. 

56. Whenever any person, being a European or American, is 

EuTopeMi.atiAmeri. convictcd of an offence punishable under 

Code with transportation, the Court 
of transportation. shall Sentence the offender to penal servitude 
instead of transportation, according to the provisions of Act 
XXIV. of 1855. 


57. Ib calculating fractions of terms of punishment, transporfa- 
FmeUons of term, of ^on for life shall be reckoned as equivalent 
poniahinent transportation for twenty years. 
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68. In every case in which a sentence of transportation is 
Offenden smtenced passed, the offender, until he is transported, 

to bSftrito .iitil manner as 

tramqiortation. jf sentenced to rigorous imprisonment^ and 

shall be held to have been undergoing his sentence of transporta- 
tion during the term of his imprisonment. 

59. In every case in which an offender is punishable with 
In what cases trans- imprisonment for a term of seven years or 

upwards, it shall be competent to the Court 
wliich sentences such offender, instead of 
awarding sentence of imprisonment, to sentence the offender to 
transportation for a term not less* than seven years, and not 
exceeding the term for which by this Code such offender is liable 
to imprisonment. 

60. In every case in which an offender is punishable with im- 

prisonment which may be of either description, 

Sentence may Ijo i • i 

. certain cases of im- it shall be Competent to the Court which 

partly™^ or sciitenccs sucli offender to direct ill the Sentence 

• that such imprisonment shall be wholly rigorous, 

.or that such imprisonment shall be wholly simple, or that any pfirt 

of such imprisonment shall be rigorous and the rest simple. 

61. In every case in which a person is convicted of an 

Sentence of forfeitm-e '*® ^ forfeiture of ' 

of property. all liis property, the offender shall be incapable 

of acquiring any property, except for the benefit of Government, 
until he shall have undergone the punishment awarded or the 
punishment to which it shall have been commuted, or until he 
shall have b’ecn pardoned. 

Illustration, 

A, being convicted of waging war against the Gqvornmcnt of India, is liable 
to forfeiture of all his property. After the sentence, and whilst the same is in 
force, A's father dies, leaving an estate which, but fur the forfeiture, would become 
the property of A. The estate becomes the property of Government. 

62. Whenever any person is convicted of an offence punishable 

with death, the Court may adjudge that all 

Forfeiture of property i i v . 

in re.spocf^ offenders . his property, movcablc and immoveable 

punishable with death, inv r ^ ^ /-a ‘ \ 

transportation, or im- Shall DC lortcited to Government; and 

pnsonmeut. ^ whenever any person shall be convicted of 
any offence for wliich he shall be transported or sentenced to 
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imprisonment for a term of seven years or upwaiirdis; the Court 
may adjudge that the rents and profits of all his moveable and 
immoveable estate during the period of his transportation or 
imprisonment^ shall be forfeited^ to Government^ subject to such 
provision for his family and dependants as the Government 
may think fit to allow during such period, 

63. Where no sum is expressed to which a< fine may extend^ 

the amount of fine to which the offender 

Amount of fine. 

is liable is unlimited^ but shall not be excessive. 

64. In every case in which an offender is sentenced to a 

„ fine, it shall be competent to the Court which 

ment in default of pay- sentences such offender to direct by the sentence 

ment of fine. • ni/. 1 

that, m defaiiLt 01 payment 01 the tine, the 
offender shall suffer im[>risonment for a certain term, which 
imprisonment shall he in excess of any other imprisonment to 
which he may have been sentenced or to which he may be liable 
under a commutation of a sentence. , 

65. The term for which the Court directs the offender 

to be imprisoned in default of payment 
pr.^inmenVfor\M^^^^^ of a fin(^ shall not excccd one-fourth of 
the term of imprisonment which is the 
maximum fixed for the offence, if the offence 
be punishable witli imprisonment as well as fine, 

66. The imprisonment which the Court imposes in defiiult of 

payment of a fine may be of any description 
piSoTiSlr^for such to which thc offender' might have been 
sentenced for the offence. 

67. If the offence be punishable with fine only, the term for 

which thc Court directs the offender to be 

Term of imprisonment . . i • -i p i c p p 

for default in payment imprisoned, in default of payment 9f fine, 

of fine, when tlio ollence . i o ii • i .1 . • 

is punishable with fine shall iiot exceed the following scale, that is 
, ft say, for any term not exceeding two months 

when the amount of the fine shall not exceed fifty Kupees, and" 
for any term not exceeding four months when the amount shall 
not exceed one hundred Rupees, and for any term not exceeding 
six months in any other case. 

68. The imprisonment which is imposed in default of payment 

Such imprisonment to of a fine shall terminate whenever that fine is 
terminate upon payment, , ; . . , . , , p 1 

of the fine. either paid or levied by process oi Jaw. 


Limit of term of im- 
prisonment for default 
iu payirieiitof lino, wlnm 
the oft’cjioe is pun ishahle 
with iinxiiisojiment as 
well as fine. 
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69. If, before the expiration of the term of imprisonment 
Terihinatton of ;.uch “ default of payment, such a proportion 

of the fioe be paid or levied, that the term of 
part of fine. imprisonment suffered in default of payment 

is not less than proportional to the part of the fine still unpaidji 
the imprisonment shall terminate. 

Illustration, 

A is sentenced to a fine of one hundred Rupees and to four months’ 
imprisonment in default of pajrnieiit. Here, if seventy-five Rupees of the fine 
be paid or levied before the expiration of one month of the imprisonment, A 
will be discharged as soon as the first month lias expired. If seventy-five 
Rupees be paid’ or levied at the time of the expiration of the first month, or 
at any later time while A continues in imprisonment, A will be immediately 
discharged. If fifty Rupees of the fine be paid or levied before tfie expiration 
of two months of the imprisonment, A will be discharged ds soon as the two 
months are completed. If fifty Rupees be paid or levied at the time at the 
expiration of those two months, or at any later time while A continues in 
imprisonment, A will be immediately discharged. 

* 70/ The fine, or any part thereof which remains unpaid, may 
Fine may be levied levied at anytime within six years after the 
Ztag"the passing of the sentence, and if, under the 
tenn of unpnsonment. sentence, the offeuder be liable to imprisonment 
for a longer period than six years, then at any time previous to 


Death of offender not 
to discharge his property 
from liability. 

death, be legally 


the expiration of that period and the death of 
the ofteiuler does not discharge from the 
liability any property, which would, after his 
liable for his death. 


71. Where any thing which is an offence is made up of parts. 

Limit of punishment 

of offence which is made offender shall not be punished with the 

up of several offences. . . ^ 

punishment of more than one of such his 


offences, unless it be so expressly provided. 


Jllustralions, 

(a.) A gives Z fifty strokes with a stick. Here 5. may have committed 
the offence of voluntarily causing hurt to Z by the whole beating, and also by 
bach of the blows which make up the whole beating. If A were liable to 
pnnishment for every blow, he might be imprisoned for fifty years, one for 
each blow. But he is liable only to one punishment for the whole beating. 
(b,) But if, while A is beating Z, Y interferes, and A intentionally strikes* 

Y, here, as h blow given to Y is no part of the act, whereby A voluntarily 
causes hurt to Z, A is liable to one punishment for voluntarily causing hurt to 

Z, and to another for the blow given to Y. 
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' 72. In lUI eases in which judgment is given, that a person is 

guilty of one of several offences speci€ed in 

.eon foiind gaUty of one the judgment^ but that it is doubtful of which 
of seteral offences, the ^ .. ,, . /v*!!!! 

judgment stating that of these oTiences he 18 guilty, the oirender shall 

it is doubtful of which. , • i j a* n i • v ^ 

be punished for tne ofrence for which the 
lowest punishment is provided^ if the same punishment is not 
provided for all. 

73. Whenever any person is convicted of an offence for which, 

under this Code, the Court has power to 

Solitary confinement. . , . 

sentence him to rigorous imprisonment, the 
Court may, by its sentence order that the offender shall be kept 
in solitary confinement, for any portion or portions of the 
imprisonment to which he is sentenced, not exceeding three 
months in the whole, according to the following scale (that is 
to say) : — 

A time not exceeding one month if the term of imprisonment 
shall not exceed six months. , 

A time not exceeding two months if the term of imprisonment 
shall exceed six months and be less than a year. 

A time not exceeding three months if the term of imprisonment 
shall exceed one year. 

74. In executing a sentence of solitary confinement, such 
Limit of Boiitarycon- Confinement shall in no case exceed fourteen 

days at a time, with intervals between the 
periods of solitary confinement of not less duration than such 
periods, and when the imprisonment awarded shall exceed three 
months, the solitary confinement shall not exceed seven days in 
any one month of the whole imprisonment awarded, with intervals 
between the periods of solitary confinement of not less duration 
■than such periods. 

75. Whoever, having been convicted of an offence punishable 
Pnpshmentof persons Under Chapter XII. OT Chapter XVII. of this 

Tious'cTOvio^ Code with imprisonment of either description 

offence punishable with fojr a term of three years or upwards, shall be 

three yean* impneon- •' ^ ^ 

ment. guilty of any offence punishable under either 

of those Chapters with imprisonment of either description for a 
term of three years or upwards, shall be subject for every such 
subsequent offence to transportation for life, or to double the 


Limit of solitftry con- 
finement. 
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amount of punishment to which he would otherwise have been 
liable for the same ; provided tliat he shall not in any case be 
liable to imprisonment for a term exceeding ten years. 


Chapter IV. 

GENERAL EXCEPTIONS. 

76 — 81. Nothing is an offence which is done by obligation of law, or in 
the belief of being under such obligation, nor *(77) which is done 

by a judge acting Judicially and hona fide; nor (78) which is done hona fide in 
execution of an iinreversed judgment ; nor (79) which is done in the ftowd fide 
but mistaken belief of its being justified by law, the mistake being of fact 
and not of law ; nor (80) which is ilono by accident or.inTsfortime only; nor 
(81) which, though harmful, is done principally for the purpose of preventing 
other harm, &c., under justifiable circumstances. 

82—86. Nothing is an otfeiice which is done by a child under 7 years, 
or (83) above 7 and* under 1*2, if of insufficient understanding to know tho 
character of the act, or (84) which is done by a person of unsound mind and 
not conscious of the nature of the act, or (Ho) by a person in the same state 
and. mind induced by involuntary intoxication; but (86) intoxication, if 
voluntary, shall not excuse. 

’ 87 — 89. To cause death or grievous hurt, by means not intended or not 
likely to have that effect, or likely, .but consented to, &c., whether (88) the 
consent be express or implied, if the means are used in good faith, is not an 
offence, and (89) in case of infant under twelve and of person of unsound mind, 
if done for. infant’s or insane’s benefit, the consent of guardian or keepirr 
shall avail; but (1) not to excuse the intentional causing of death, (2 and 3), 
nor the risking of death, except to prevent death, &c., nor (4) to excuse the 
abetment of any non-excepted act. 

90, 91. Consent under fear, or under misconception, &c., or by person 
of unsound mind or under in to.\ ic.it ion, or by infant under tvvelvo, not to avail 
as consent to excuse, under circumstances specified; and further (91) the 
exceptions in 87, 88 and 89, are not to extend to offences against positive law. 

92. If consent would excuse, the want of it is not to constitute that an 
offence which is done in good faith under circumstances specified; but (1) 
this rule not to ajiply to intentional killing or attempting to kill, or (2 and 3) 
doing what is likely to kill, &c., or (4) to the abetment of any offence. 
Explanation of word “ benefit.” 

93. Communication made in good faith, and for benefit of person 'to whom 
made, is not an offence by reason of its coasequenccs merely. 

94. Offences committed under threat's of nature described to be excused 
except homicide and offences against the State. Explanations. 

95. Harm not to be deemed any offence, if so slight that person of 
ordinary sense and temper would not complain of it. . 
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76 . Nothing is an offence which is done by a person who is, 
Act done bj a person or wlio by reason of a mistake of fact, and not 

® mistake of law, in good faiths 
bound, by law. bclievcs himself to be, bound by law to do it. 

Illufttratiorm. 

* 

(a») A, a soldier, fires on a mob by the order of his superior officer, in 
conformity with the commands of the law. A has committed no offence. 

(h.) A, an officer of a Court of Justice, being ordered by that Court to 
arrest Y, and, after due enquiry, believing Z to be Y, arrests Z. A lias 
committed no ofleucOi 

77. Nothing is an offence which is done by a. Judge when 
Act of Judge when acting judicially in the exercise of any power 

acting jiidiciaUy. whicli is, or which ill good faith he believes to 

be, given to him by law. 

78. Nothing which is done in pursuance of, or which is war- • 

. , , _ ranted by the jud^^ment or order of a Court of 

Act done pursuant to .... 

the judgment or order of Justice, if done whilst such iudgment or order 

a Court of Justice. . . « . ^ 

remains m force, is an offence, notwith- 
standing the Court may have had no jurisdiction to pass such 
judgment or order, provided the person doing the act in good faith 
believes that the Court had such jurisdiction. 

79. Nothing is an offence whicli is done by any person who is 
Act done by n person justified by law. Or wlio, by reason of a mistake 

of fact and not by reason of a mistake of law, 

of fact believing himself •' ^ 

justified by law. in good faith bclicvcs himself to be justified by 

law in doing it. 

Illustration, 

A sees Z commit what appears to A to be a murder. A in the exercise, to 
the best of his Judgineut, exerted in good faith, of the power which the law 
gives to all persons of apprehending murderers in the fact, seizes Z, in order 
to bring Z before the proper authorities. A has committed no offence, thuugri 
it may turn out that Z was acting in self-defence. 

80. Nothing is an offence which is done by accident or 
Accident in the doing misfortune and without criminal intention or 

of a lawful act. knowledge in the doing of a lawful act in a 

lawful manner by lawful means and with proper care and caution. 

Ill-ustration, 

A is at work with a hatchet ; the head flies off and kills a man who is 
staiiding by. Here, if there was no want of proper oaution on the part of A, 
his act is excusable and not an offence. 
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81. Nothing is an offence merely by reason, of its being done 
Act likely to caage the knowledge that it is likely to cause 

it be done without any criminal 
prevent other harm. intention to causc ham, and in good faith for 

the purpose of preventing or avoiding other harm to person or 
property. 

Explanation * — It is a question of fact in such a case whether 
the harm to be prevented or avoided was of such a nature, and so 
imminent as to justify or excuse the risk of doing the act with 
the knowledge that it was likely to cause harm. 


llluatrations, 

(a,) A, the Captain of a Steam Vessel, suddenly and without any fault or 
negligence on his part, finds himself in such a position that, before he can stop 
his vessel, he must inevitably run down a boat B with 20 or 30 passengers on 
board, unless he changes the course of his vessel, and that, by changing his 
course, he must incur risk of running down a boat C with only 2 passengers on 
board which he may possibly clear. Hear, if A alters his course without any 
intention to run down tlie boat C, and in good faith for the purpose of avoiding 
the danger to the passengers in the boat B, he is not guilty of an offence, though 
he may run down the boat 0 by doing an act which he knew was likely to 
cause that effect, if it bo found as a matter of fact that the danger which ho 
intended to avoid was such as to excuse him in incurring the risk of running 
down the boat C. 

( h,) A, in a great fire pulls down houses in order to prevent the conflagration 
from spreading. He does this with the intention in good faith of saving human 
life or property. Here, if it be found that the harm to be prevented was of 
such a nature and so imminent as to excuse A’s act, A is not guilty of the 
offence. 


Act of a child under S2. ^NTothing is uii offcTice wliich 18 donc 
7 years of age. under sevcn years of age. 

. 83. Nothing is an offence which is donc by a child above 
. . - , , seven years of age and under twelve, who has 

Act of a child above 

7 and underi2 years of . not attained sufficient maturity -of understand- 
age, who has not suffl- . • i a* i 

cient maturity of under- mg to judge oi the nature and conscqucnces 
standing. conduct on that occasion. 


84. Nothing is an offence which is done by a person who, at 

Act of a person of doing it, by reason of unsoundness 

unsound mind. uf mindi is incapable of knowing the nature of 

the act, or that he- is doing what is either wrong or contrary 
’to law. 
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86. Nothing is' an offence which is done by a persofi whoj at 
Act of a penon in- the time of doing it, is, by reason ofintoxication^ 
incapable of knowing the nature of the act, 
caused against his will. qj. he ifl doing what is either wrong or 
contrary to law ; provided that the thing which intoxicated him 
was administered to him without his knowledge or against faii^ will# 

86. In cases where an act done is not an offence^ unless done 
Offence requiring a ^ith a particular knowledge or intent, a person 

Eowl^ge committed by ^ intOxication, 

one who is intoxicatoZ ghall he liable to be dealt with as if he had the 

same kncfwledge as he would have had if he had not been intoxi- 
cated, unless the thing which intoxicated him was administered 
to him without his knowledge or against his will. 

87. Nothing which is not intended to cause death or grievous 

Act not intended «t.d and which la not known by the doer tp 

notknown to bclikely to lively to cause death or grievous hurt, is an 

cause death or grievous . 

hurt done by consent. offence by reason of any harm which it may 
cause or be intended by the doer to cause, to any person above 
eighteen years of age, who has given consent, whether express or 
implied, to suffer that harm ; or by reason of any harm which it 
may be known by the doer to be likely to cause to any such 
person who has consented to take the risk of that harm. 

Illustration, 

A and Z agree to fence each other for amusement. This agreement implies 
the consent of each to suffer any harm which, in the course of such fencing, 
may bo caused without foul play ; and if A, while playing fairly, hurts Z, 
A commits no offence. 

88. Nothing which is not intended to cause death, is a|i 

offence by reason -of any harm which it may 

Act not intended to 

cause death, done by causc. Or be intended by the doer to cause, or 

consent in .good faith , , , - , , i im i . 

for the benefit of a DC known by thc docr to be likely to cause, to 

any person for whose benefit it is done in good 

faith, and who has given a consent, whether express or implied, 

to suffer that harm, or to take the risk of that harm. 

Illustration, 

A, a Surgeon, knowing that a particular ^oration is likely to cause the 
death of Z, who suffers under a painful comp^nt. but not intending to cause 
Z*s death, and intending, In good faith, ZIs benefit, performs that operation on 
Z, with Z*B consent. A has committed no offence. 
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89. Nothing which is done in good faith for the benefit of a 
person under twelve years of age, or of unsound 

Act done in good faith ^ ^ . ■ 

for the benefit of a child mind, by OF by consent, eituGF express or 
or person of unsound , - ... ,, 

mind, bjr or by consent implied, of the guardian or other person 
guar lan. having lawful charge of that person, is an 

offence by reason of any harm which it may cause, or be intended 
^ by the doer to cause, or be known by the 

Provisoes. 1 1 i.i , 1 

doer to be likely to cause, to that person. 

Provided — 


First . — That this exception shall not extend to the intentional 
causing of death, or to the attempting to cause death. * 

Secondly . — That this exception shall not extend to the doing 
of any thing which the person doing it knows to be likely to 
cause death, for any ])urposc other than the preventing of death 
or grievous hurt, or the curing of any grievous disease or infirmity. 

Thirdly . — That this exception shall not extend to the voluntary 
causing of grievous hurt, or to the attempting to cause grievous 
hurt, unless it be for the purpose of preventing death or grievous 
hurt, or the curing of any grievous disease or infirmity. 

Fourthly . — That this exception shall not extend to the 
abetment of any offence, to the committing of which offence it 
would not extend. 


Illustration. 


A, in good faith, for his child's bciicdt, without his child’s consent, has his 
child cut for the stone fiy a surgeon, knowing it to be likely that the operation 
will cause the child’s death, but not intending to cause the child’s death. A is 
within the exception, inasmucii as his object was the cure of the child. 

90. A consent is not such a consent as is intended by any 

^ , Section of this Code, if the consent is given 

Gon»ent known to be , , ^ 

Riven under fear or mis- by a pcrson Under fear of injury or under a 
concex>tion. , . i i i • 

misconception of fact, and if the persbn doing 
the act knows, or has reason to believe, that the consent was 
given in consequence of such fear or misconception ; or 

If the consent is given by a person who, from unsoundness of 

Consent of a child or intoxication, is unable to understand 

person of nnsound mind, nature and consequence of that to which 

he gives his consent ; or, Unless the contrary appears from 'the 
context, if the consent is giveqi by a person who is under twelve 
years of age. 
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91. The exceptions in Sections 87, 88, and 89 do not extend 

to acts which are oiFences independently of 
indJeJainurof S any harm which they may cause, or be intended 
crafting, o” cause, or be known to be likely to cause^ to 

Sectioto887*^**^2ttd**8? person giving the consent, or on whose 
behalf the consent is given. 

Illustration^ ^ 

Causing miscarriage (unless caused in good faith for the purpose of saving 
the life of the woman) is an oifence independently of any harm which it mayi 
cause or be intended to cause to tlie woman. Therefore it is not an ofiencej 
“ by reason of such harm and the consent of the woman or of her guardian 
to the causing of such miscarriage, does not justify the act. 

92. Nothing is an offence by reason of any harm which 

it may cause to a person, for whose benefit 

Act done in good taith .... . i /» • i i x 

for the- benefit of a it IS done in good faith, even without that 

person without consent. . , • i 

person 8 consent, it the circumstances are 
such that it is impossible for that person to signify consent, or 
if that person is incapable of giving consent, and has no guardian 
or other person in lawful charge of him from whom it is possible 
to obtain consent, in time for the thing to" be 

Provieoes. . , i n i *1 

done with benefit. Provided — 

First — That tips exce])tion shall not extend to the intentional 
causing of death, or the attempting to cause death. 

Secondly. — That this exception shall not extend to the doing of 
any thing which the person doing it knows to be likely to cause 
death, for any i)urposc other than the preventing of death 01 * 
grievous hurt, or the curing of any grievous disease or infirmity. 

2 % 2 r<f/y.— That this exception shall. not extend to the voluntary 
causing of hurt, or to the attempting to cause hurt, for any purpose 
other than the preventing of death or hurt. 

Fourthly. — That this exception shall not extend to the abetment 
of any offence, to the committing of which offence it would not 
extend. 

Illustrations, 

(a.) Z is thrown from bis liorso, and is insensible. A, a surgeon, finds 
that Z requires to be trepanned. A, not intending Z's death, but in good 
faith, for Z’s benefit, performs the trepan before Z recovers his power of 
judging for himself. A has committed no ofTenl^e. 

.(h.) Z is carried off by a tiger. A fires at the tiger, knowing it to be 
likely that the shot may kill Z, but" not intending to kill Z,*and in good faith 
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intetiding Z's beneflt. A*s ball gives Z a mortal wound. A has committed 
no offence. 

(c.) A, a surgeon, secs a child suffer an accident, which is likely to prove 
fatal unless an operation be immediately performed. There is not time to 
apply to the child's guardian. A performs the operation in spite of the 
entreaties of the child, intending, in good faith, the child's benefit. A has 
committed no offence. 

(^.) ^ A is in a house which is on fire, with Z, a child, People below hold 
out a blanket. A drops the child from the house-top, knowing it to be likely 
that the fall may kill the child, but not intending to kill the child, and intending, 
in good faith, the child's benefit. Here, even if the child is killed by the fall, 
A has committed no offence. 

Explanation . — Merc pecuniary benefit is not benefit within the 
meaning of Sections 88, 89, and 92. 

93. No communication made in good faith is an offence by 

fi o T ni nMn i o M i on made reason of any harm to the person to whom it 
in good taith. jg made for the benefit of that person. 

Illustration. 

^A, a surgeon, in good faith, communicates to a patient his opinion that 
he cannot live. The p^itient dies in consequence of the shock. A has 
committed no offence, though he knew it to be likely that the communication 
might cause the patient's death. 

94. Except murder and offences against the State punishable 

Act to which a person ^«ath, nothing is an. offence which is 

is compeUed hy threats, ^one by a person who , is compelled to do 

it by threats, which, at the time of doing it, reasonably cause the 
apprehension that instant death to that person will otherwise be 
the consequence ; provided the person doing the act did not of his 
own accord, or from a reasonable apprehension of harm to himself 
short of instant death, place himself in the situation by which he 
became subject to such constraint. 

Explanation 1. — A person who, on his own accord, or by 
reason of a threat of being beaten, joins a gang of dacoita 
knowing their character, is not entitled to the benefit of this 
exception, on the ground of his having been compelled by his 
associates to do any thing that is an offence by law. ' 

Explanation 2. — A person seized by a gang of dacoits, and 
forced, by threat of instant death, to do a thing which is an offence 
by law ; for example, a smith compelled to take his tools and to 
force the door of a house for the dacoits to enter and plunder it, 
is entitled to the benefit of this exception. 
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95. Nothing is an offence by reason that it causes, or that it 

^ is intended to cause, or that it is known to be 

Act causing alight harm. T ^ i. 

likely to cause, any harm, it that harm is so 

slight that no person of ordinary sense and temper would complain 

of such harm. 


^ OF THE RIGHT OF PRIVATE DEFENCE. 

96, 97. Right of private defence, as defined in the Code, is to exense 
every act done in exercise of it, which right (97) is (1) to defend one’s own 
or other persons’s body, or property, subject to exceptions and qualifications 
described in the subsequent Sections. 

98. The excuse of infancy, nnsonndness gf mind, &c., is not to impair the 
right of defence in person against whom the injury is directed. 

99 — 101. The right of defence is not to be exercised against public 
servant acting in good faith, though wrongfully, except when his act causes 
apprehension of deatli, &c., noi\ (2) against person acting by direction of 
such public servant ; nor (3) in any case in which recourse could be had to 
the public authorities ; and (4) the defence must not do unnecessary harnr. 
Explanations. But (100) subject to these restrictions, the defence may 
extend to killing an assailant, who causes apprehension (1) of death; oi** (2) 
of grievous hurt ; or (3) who intends to commit a rape ; or (4) to gratify 
unnatural lust ; or (5) to kiduap or abduct ; or (6) to falsely and secretly 
imprison ; and (101) except in these cases a person assailed may not kill 
his assailant. 

102. The right of defence of the body commences with the apprehension 
of danger from the act attempted. 

103, 104. The right of defence of property is subject to same restriction 
and is of same extent, against (1) robbery; (2) house-breaking by night; (3) 
mischief by fire to human dwelling or place in use for custody of property ; 
(4) theft, mischief, and 4iouae trespass when causing apprehension of death or 
grievous hurt, but for such right being exercised; but (104) in case of theft / 
mischief, and criminal trespass not of tliis description, the right of defence 
must not be exercised to extent of causing death, but it may to extent of any 
other harm. 

105. The right of defence of property commences with the reasonable 
apprehension of danger, and continues (2) till the thief has run away, or the 
public authorities are on the spot, or the property has been recovered ; and 
(3) as long as the robber causes or attempts to cause death, &c., or ib long 
as tho fear of death, &g., continues, and (4) so long as the criminal trespass 
continues; and (5) in case of house-breaking so long as tho house trespass 
continues. 

106. ' The right of defence may be exercised, though it puts to risk an 
innocent person, if it is defence against murder or the apprclieuskm of murdoiv 

- VOL. III. ' 2 I 
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NothinfK done- in 
private defence is an 
offence. 


Right and private 
defence of the body 
and of property. 


Bight of private 
defence against the act 
of a person of unsound 


96. Noiting is an offence which is done in 
the exercise of the right of private defence. 

97. Every person has a right, subject 
to the restrictions contained in Section 99, 
to defend — 

First. — His own body, and the body of any other person, 
against ahy offence affecting the human body. 

Secondly. — The property, whether moveable or immoveable, of 
himself or of any other person, against any act which is an offence 
falling under the definition of theft, robbery, mischief, or criminal 
trespass, or which is an attempt to commit theft, robbery, mischief, 
or criminal trespass. 

98. When an act, which would otherwise he a certain ofience 
is not that offence, by reason of the youth, 
the want of maturity of understanding, the 

unsoundness of mind, or the intoxication of 
the person doing that act, or by reason of any misconception 
on the part of that person, every person has the same right of 
private defence against that act which he would have if the act 
were that offence. 

lUmtrations, 

(a.) Z, under the influence of madness, attempts to kill A. Z is guilty of 
no offence. But A has the same right of private defence which he would have 
if Z were sane. 

(ft.) A enters by night a house which he is legally entitled to enter. Z in 
good faith, taking A for a house-breaker, attacks A. Here Z, by attacking 
A under this misconccptloD, commits no offence. But A has the same right 
of private defence against Z which he would have if Z were not acting under* 
that misconception. 

99. First. — There is no right of private defence against an . 

act which docs not reasonably cause the 

Acts against which , r t i . 

there is no right of apprehension of death or of grievous hurt, 
private defence. attempted to be done, by a public 

servant acting in good faith under colour of his oflSce, though 
that act may not be strictly justifiable by law. 

Second. — There is no right of private defence against an act 
which does not reasonably cause the apprehension of death or of 
grievous hurt, if done, or attempted to be done, by the direction 
of a public servant acting in good faith under colour of his office, 
though that direction may not be strictly justifiable by law. 
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Third. — ^There is Ho right of private defence in cases in which 
there is 'time to have recourse to the protection of the public 
authorities. 

Fourth. — The right of private defence in no case extends to the 

Extent to wUch the inflicting of more harm than it is necessary to 
right may be oxerciaed. ingiet for the purpose of defence. 

Explanation 1. — A person is not deprived of the right of private 
defence against an act donCs or attempted to be done, by a public 
servant as such^ unless he knows^ orlas reason to believe^ that the 
person doing the act is such public servant. 

• Explanation 2. — A person is not deprived of the right of * 
private defence against an act done, or attempted to be done, by 
the direction of a public servant, unless he knows or has reason 
to believe, that the person doing the act is acting by such direction, 
or unless such person states the authority under which he acts, or 
if he has authority in writing, unless he produces such authority 
if demanded. 

100. The right of private defence of the body extends, under 

When the right of restrictions mentioned in the last preceding 

rd7«tendu”tocansi!,T Section, to the voluntary causing of death or 
of any other harm to the assailant, if the 
offence which occasions the exercise of the right be of any of the 
descriptions hereinafter enumerated, namely — 

First. — Sueh an assault as may reasonably cause the appre- 
hension that death will otherwise be the consequence of such 
assault. 

Secondly. — Such an assault as may reasonably cause the 
apprehension that grievous hurt will otherwise be the consequence 
of such assault. 

Thirdly. — An assault with the intention of committing rape. 

Fourthly. — An assault with the intention of gratifying unnatural 
lust. 

Fijthly. — An assault with intention of kidnapping or 
• abducting. 

Sixthly. — An assault with the intention of wrongfully confining 
a person, under circumstances which may reasonably cause him 
to apprehend that he will be unable to have recourse to the public 
authorities for his release. 

101. If the offence be not of any of the descriptions 

2 I 2 
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enumerated in the last preceding Section^ the 

te^s^^'causing^'a^r right of private defence of the body 4oe8 not 
harm other than death, voluntary Causing of death to 

the assailant^ but does extend, under the restrictions mentioned 
in Section 99, to the voluntary causing to the assailant of any 
harm other than death. 

102. The right of private defence of the body commences as 

Commencement «nd » reasonable apprehension of danger 

continuance of tiic right ^ bodv ariscs from an attempt or threat 

of private defence of the - ^ 

body. to commit the offence, though the offence may 

not have been committed ; and it continues as long as such 
apprehension of danger to the body continues. 

103. The right of private defence of property extends, under 

the restrictions mentioned in Section 99, to 

When the right of pri- . i n 

rate defence of property thc Voluntary causmg ot ucath or 01 any 

extends to cauaiug death. .11 . 1 •/» 1 /v* 

other harm to the wrpng doer, it the ofience, 
the committing of which, or the attempting to commit which, 
occasions the exercise of the right, be an offence of any* of the 
descriptions hereinafter enumerated, namely — 

First — Kobbery. 

Secondly. — House-breaking by night. 

Thirdly. — Mischief by fire committed on any building, tent, 
or vessel, which building, tent, or vessel is used as a . human 
dwelling, or as a place for the custody of property. 

Fourthly. — Theft, mischief, or house-trespass, under such 
circumstances as may reasonably cause apprehension that death 
or grievous hurt will be the consectuence, if such right of private 
defence is not exercised. 

104. If the ofience, the committing of which, or the attempting 

to commit which, occasions the exercise of the 

When such right « 

tends to causing any right of private defence, be theft, mischief, or 

harm other than death. ... ^ 

criminal trespass, not of any of the descriptions 
enumerated in thc last preceding Section, that right does not 
extend to the voluntary causing of death, but does extend, subject 
to the restrictions mentioned in Section 99, to the voluntary 
causing to the wrong-doer any harm other than death. 

105. First — The right of private defence 
conuSMn“Tre*right property commences when a reasonable 
propSiy ** defence of apprehension of danger to the property 
commences. . 



ACT XL V.] OOVfiBNOB GBNSBAL IN COUNCIL. 


485 


Seconds — The right of private defence of property against 
theft continues till the offender has effected his retreat with the 
property^ or the assistance of the public authorities is obtained, 
or the property has been recovered. 

Third . — The right of private defence of property against 
robbery dbntinues as long as the offender causes, or attempts to 
cause, to any person death, or hurt, or wrongful restraint, or as 
long as the fear of instant death, or of instant hurt, or of instant 
personal restraint, continues. 

Fourth . — The right of private defence of property against 
criminal trespass 'or mischief continues as long as the offender 
continues in the commission of criminal trespass or mischief. 

Fifth . — The right of private defence of property against 
house-breaking by night continues as long as the house-trespass 
which has been begun by such house-breaking continues. 

106 . If, in the exercise of the right of private defence against 
an assault which reasonably causes the 

Bight of private defence ' . t i i i i* i i 

against a deadly assault apprchcnsiou ot (Icath, the derender be so 

when there is risk of . . , ^ ^ ii 

hami to an iimocont Situated that he caunot efTectually exercise 
that right \vithout risk of harm to an innocent 
person, his right of private defence extends to the running of 
that risk. 

Illustration. 


A is attacked by a mob who attempt to murder him. Ho cannot effectually 
exercise his right of private defence without firing on the mob, and he caunot 
fire without risk of harming young children who are mingled with the mob. 
A commits no offence if by so firing he harms any of the children. 


Chapteb V. 

OF ABETMENT. 

^"^107. Abetting is (1) instigating, (2) conspiracy followed np by overt act, 
(3) aiding'^by act done. Explanations. 

U' 108. Abetting an offence is an offence, though the abetting person may not 
be liable. Explanations. 

109. Abetting an offence is to bo punishable in same manner as the offence, 
unless otherwise provided against. Explanation. 

110 — 113. If the intention of the abettor differs -from that of the abetted, 
the abettor is to be pniiished for the offence intended ; and (1 11) the abetted 
shall, for an offence done by the abettor, be punished for the offence, thongh it 
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may not have been according to his intention; and (112) shall also be liable 
for hia own offence, and (113) shall be liable for all the consequences of hia 
abetment (instigation), &c., if such consequence was probable. 

1 14. ' Abetting an offence, shall be punished as the principal offence, if the 
person abetting is present at its commission. 

115, 116. A person who abets the commission of an offence 'punishable 
with death or transportation, but which is not committed, shall t>e liable to 
imprisonment of cither kind, and fine; and (116) if the offence is punishable 
with imprisonment, and is not committed, shall be liable to punishment on a 
proportionate scale specified, which is increased in case of offence by public 
servant.* 

117. If a person abets the commission of an offence by the public generally, 
&c., he shall be liable to imprisonment of either kind, &c., or fine, or both. 

118 — 120. A person voluntarily concealing with intent to facilitate 
commission, the existence of a design to commit an offence punishable with 
death or transportation for life, or (119, 120) a design to commit any offence, 
shall be liable in the first case to imprisonment, &c., and in the second-case to 
punishment on a graduated scale. 

Abetment of n thing. 107. A person abcts the doing of a thing who — 

First. — Instigates any person to do that thing ; or 

Secondly.^ Engages with one more other person or persons in 
any conspiracy for the doing of that thing, if an act or illegal 
omission takes place in pursuance of that conspiracy, ^nd in order 
to the doing of that thing ; or • 

Thirdly. — Intentionally aids, by any act or illegal omission, 
the doing of that thing. 

Explanation 1. — A person who, by wilful misrepresentation or 
by wilful concealment of a material fact which he is bound to 
dieglose, voluntarily causes or procures, or attempts to cause or 
procure, a thing to be done, is said to instigate the doing of that 
thing. 

Illustration. 

A, a public officer, is authorised by a warrant from a Court of Justico to 
appiohcnd Z. B, knotting that fact, and also that C is not Z, wilfully represents 
to A that C is Z, and thereby intentionally causes A to apprehend C. Here 
B abets by instigation the apprehension of C. 

Explanation 2. — Whoever, either prior to or at the time of 
the commission of an act, does any thing in order to facilitate 
the commissiem of that act, and thereby facilitates the commission 
thereof, is s^id to aid the doing of that act. 

108. A person abets an offence who abets either the comr 
•Msmuot. mission of an offence, or the commission of an 
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act which would be an offence^ if committed by a person capable' 
by law of committing an offence with the aame intention or 
knowledge as that of the abettor. 

Explanation 1. — The abetment of the illegal omission of an 
act may amount to an offence, although the abettor may not 
himself be bound to do that act. 

Explanation 2. — *To constitute the offence of abetment, it is 
not necessary that the act abetted should be committed, or that 
the effect requisite to constitute the offence should be caused. 

Illmtrations* 

(a.) A instigates B to murder C. B refuses' to do so* A is guilty of 
abetting JB {o commit murder. 

(6.) A instigates B to murder D. B, in pursuance of the instigation, stabs 
D. D recovers from the wound* A is guilty of instigating B to commit 
murder. 

Explanation 3. — It is not necessary that the person abetted 
should be capable by law of committing an offence, or that he 
should have the same guilty intention or knowledge as that of 
the abettor, or any guilty intention or knowledge. 

Illustrations, 

(a.) A, with a guilty intention, abets a child or a lunatic to commit an act 
which would be an offence, if committed by a person capable by law of 
committing an offence, and having the same intention as A. Here A, whether 
the .act be committed or not, is guilty of abetting an offence. 

(J.) A, with the intention of murdering Z, instigates B, a child under seven 
years of age, to do an act which causes Z’s death. 13, in consequence of the 
abetment, docs the act, and thereby, causes Z’s de.ith. Here, though B was 
not capable by law of committing an offeuce, A is liable to be punished in the 
same manner as if B had been capable by law of committing an offence, and 
had committed murder and ho is therefore subject to the punishment of 
death. 

(<?.) A instigates B to set fire to a dwelling-house. B, in consequence of 
the*unsOundness of his mind, being incapable of knowing the nature of the 
act, or that he is doing what is wrong or contrary to law, sets fire to the 
house in consequence of A’s instigation. B has committed no offence but A 
is guilty of abetting the offence of setting fire to a dwelling-house, and is 
liable to the punishment provided for that offence. * 

(d.) A, intending to cause a theft to be committed, instigates B to take 
property belonging to Z out of Z's possession. A induces B' to believe that 
the property belongs^ to A. B takes the property out of Z’s possession, in 
good faith, believing it to be A’s property. B, acting under tihis misconception, 
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does not take dishone3tly» and therefore does not commit theft. But A is guilty 
of abetting theft, and is liable to the same punishment as if B had committed 
theft. 

Explanation 4. — The abetment of an offence being an offence^ 
the abetment of such an abetment is also an offence. 

Illustration, 

A instigates B to instigate C to murder Z. B accordingly^ instigates C to 
murder Z, and C commits that ollciico in consequence of B’s instigation, B is 
liable to be j)unished for his offence with the punishment for murder, and as 
A instigated B to commit the offence, A is also liable to the same punishment. 

Explanation 5 . — It is not necessary to the commission of the 
offence of abetment by conspiracy that the abettor should 
concert the offence with the person who commits it. It is 
sufficient if he engage in the conspiracy in pursuance of which 
the offence is committed. 

Illustration, 

A concerts with B a plan tor poisoning Z. Tt is agreed that A shall 
administer the poison. B then explains the plan to C, mentioning that a third 
person is to administer the jioison, but without mentioning A’s name. C agrees 
to procure the poison, and procures and delivers it to B for the jmrpose of its 
being used in the manner explained. A administers the poison. Z dies in 
consequence. Here, though A and C have not conspired together, yet 0 has 
been engaged in the consiiiracy, in pursuance of which Z has been murdered. 
C has therefore committed the offence defined in this Section and is liable to 
the punishment for murder. 

109. Whoever abets any offence shall, if the act abetted is 
committed in consctiuence of the abetment, 
ment if the act abetted a«d no cxprcss ]n*ovisi()n IS made by this 
qomce“luSd^whc^ro ^ode for the punishment of such abetment, 
SioritopSlent pumslicd with the punishment provided 
for the offence. 

Explanation , — An act or offence is said to be committed in 
consequence of abetment, when it is committed in consequence of 
the instigation, or in pursuance of the conspiracy, or with the aid 
which constitutes the abetment. 

Illustrations. 

(a.) A offers a bribe to B, a public servant, as a reward for showing A 
some favor in tho exercise of B’s official functions. B ifccepts the bribe. A 
has abetted the offence -defined in Section 161 . 
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(5.) A instigates B to give false evidence. B, in consequence of tlie 
instigatfon, commits that offence. A is guilty of abetting that ofOBnee, and 
is liable to the same punishment as B. 

(p.) A and B conspire to poison Z. A, in pursuance of the conspiracy, 
procures the poison and delivers it to B, in order that he may administer it to 
Z. B, in pursuance of the conspiracy, administers the poison to Z in A*s 
absence, and therel)y causes Z*a death. Here B is guilty of murder. A is 
guilty of abetting that offence by conspiracy, and is liable to the punishment 
for murder. ® 


Punisfiment of abet- 
ment if the person a^et- 
tod does the act with a 
different.intention from 
that of the abettor. 


110. Whoever abets the commission of an offence shall, if the 
person abetted docs the act with a different 
intention or knowledge from that of the 
abettor, be punished with the punishment 
provided for the offence which would havd 

been committed if the act had been done with the intention or 
knowledge of the abettor and with no other. 

111. When an act is abetted and a different act is done, the 
Liability of abettor abettor is liable for the act done, in the same 

when one act is abetted u. j. 

and a different act is manner and to thc same extent as if he had 
directly abetted it; provided the act done 
was a probable consequence of the abetment, and was committed 
Proviso under the influence of the instigation, or with 

thc aid or in pursuance of the conspiracy 
which constituted the abetment. 


Illustrations, 

(a.) A instigates a child to put poison Into the food*oP Z, and gives him 
poison for that purpose. The child, in consequence of the instigation, by 
^piistakc, puts the poison into the food of Y, which is by the side of that of Z. 
Here, if the child was acting under thc influence of A's instigation and the act 
done was under the circumstances a probable consequence of the abetment, 
A is liable in the same manner and to the same extent as if he had Instigated 
the child to put the poison into thc food of Y. 

(A.) A instigates B to burn Z's house. B sets fire to the house and at 
the same time commits theft of property there. A, though guilty of 
abetting the burning of the house, is not guilty of abetting the theft; for the 
theft was a distinct •act and not a probable consequence of tbe burning. 

(c.) A instigates B and C to break into an inhabited house at midnight 
for the purpose of robbery, aod provides them with arms for that purpose. 
B and 0 break into the house, and, being resisted by Z, one of the inmates, 
murder , Z. . Hero, if that murder was the probable conseciuence of the 
abetment, A is liable to the punishment provided for murder. 
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112. If the act for which the abettor is liable under |he last 
Abottorwhenii»bi<,to preceding Section is committed in ad^tion to 
abetted and constitutes a distinct 
act done.- ofFence, the abettor is liable to punishment for 

each of the offences. 


Illustration, 

A instigates B to resist by force a distress made by a publ^^ servant. B, in 
consequence, resists tliat distress. In offering the resistance, B voluntarily 
causes grievous hurt to the officer executing the distress. As B has committed 
both the ofFence of resisting the distress and the offence of voluntarily 
causing grievous hurt, B is liable to punishment for both these offences ; and if 
A knew that B was likely voluntarily to cause grievous hurt in resisting the 
distress, A will also be liable to punishment for each of the offences. ' 

113. When an act is abetted with the intention on the part 
of the abettor of causing a particular effect, 

Liftbilityof abettorfor ^ ^ , . , , , 

an effect caused by the and an act lor which the abettor IS liable in 

actabotted different from 

that intended by the conscqucnce ot the abetment, causes a 
*'*®**^*^‘ different effect from that intended by the 

abettor, the abettor is liable for the effect caused, in the same 
manner and to the same extent as if he had abetted the act with 
the intention of causing that effect ; provided he knew that the 
act abetted was likely to cause that effect. 


Illustration. 

A instigates B to cause grievous hurt to Z. B, in consequence of the 
instigation, causes grievous hurt to Z. Z dies in consequence. Here,* if A 
knew that the grievous hurt abetted was likely to cause death, A is liable to 
be punished with the punishment provided for murder. 

114. Whenever any person, who, if absent, would be liable to 

Abettor pre^nt rrUen punished OS an abettor, is present when 
offence 19 committed. offence for which he would be 

punishable in consequence of the abetment is committed, he shall 
be dpeined to have committed such act or offence. 

115. Whoever abets the commission of an offence punishable 

* with death or transportation for life, shall, if 
that offence be not committed in consequence 
of tJie abetment, and no express provision is 
punishment of such' 
abetment, to be punished with imprisonment 
of either description for a term which may extend to seven yearsj 
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Abetment of an 
oiFence punishable with 
imprisonment, if the 
offence be not com- 
mitted in consequence 
of the abetment. 


and shall also be liable to fine; and if any act for which the 
' » abettor is liable in consequence of the 

UanactmiolieaiiuB 

ham be done in conse* abetment, and which causes hurt to any 

Quenco of thoabetment. • « .i i i ii t i* x. 

person, is done, the abettor shall be liable to 
imprisonment of either description for a term which may extend 
to fourteen years, and shall also be liable to fine. 

Illustraiion. 

A instigates B to murder Z. The offence is not committed. If B had 
murdered Z, he would have been subject to the punishment of death or 
transportation for life. Therefore A is liable to imprisonment for a term which 
may extend to seven years and also to a fine ; and if any hurt be done to Z, in 
consequence of the abetment, he will be liable to imprisonment for fT term 
which may extend to fourteen years, and to fine. 

. 116. • Whoever abets an offence punishable with imprisonment 
shall, if that offence be not committed in 
consequence of the abetment, and no express 
provision is made by this Code for the 
punishment of such abetment, be punished 
with imprisonment of any description provided for that offence. 

If the abettor or the for a term which may extend to one-fourth 
^blic servant whose part of the longest term, provided for that 
offence. offencc, or With such fine, as is provided for 

that offence, or with both ; and if the abettor or the person 
abetted is a public servant, whose duty it is to prevent the 
commission of such offence, the abettor shall be punished with 
imprisonment of any description ])rovidcd for that offence, for a 
term which may extend to one-half of the longest term provided 
for the offence, or with such fine as is provided for the offence, 
or with both. 

Illustrations. 

m 

(a.) A offers a bribe to B, a public servant, as a reward for showing A 
some favour in the exercise of B's ofiScial Yunctions. B refuses to accept the 
bribe. A is punishable under this Section. 

(ft.) A instigates B to giv6 false evidence. Here, if B does not give false 
evidence, A has nevertheless committed the ofience defined in this Section, 
and is punishable accordingly. 

(c.) A, a police officer, whose duty it is to prevent robbery, abets the 
commission of robbery. Hero, though the robbery be not cj)mmitted, A is 
liable to one-half of the longest term of imprisonment provided for that 
offianoe, and also to fine. 
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((2.) B abets the commission of robbery by A, a police officer, whose duty 
it is to prevent that offence Hero, though the robbery, be not committed, B 
is liable to one-half of the longest term of imprisonment provided for the 
offence of robbery, and also to fine. 

117- Whoever abets the commission of an offence by the public 
AbottmgthccommU. generally, or by any number or class of 
pnbiic'or bfmoret^ persons exceeding ten, shall be punished 
ten persona. imprisonment of either description for 

a term wliich may extend to three years, or with fine, or 
with both. 

IllustraHon, 


A affixes in a public place a placard, instigating a sect consisting of more 
than ten members to meet at a certain time and place, for the purpose of 
attacking the members of an adverse sect, while engaged in a procession. A 
has committed the oifeiicc defined in this Section. 


118. Whoever, intending to facilitate, or knowing it to be 


Goncealinfr a design 
to commit an offence 
punishable with death or 
transportation for life. 


likely that be will thereby facilitate, the 
commission of any offence punishable with 
death or transportation for life, voluntarily 


conceals, by any act or illegal omission, the existence of a design 


to commit such offence, or makes any representation which he 


If the offence 
committed. 


be 


knows to be false respecting such design shall, 
if that offence be committed, be punished 
with imprisonment of either description for a term which may 
extend to seven years ; or, if the offence be 
not committed, with imprisonment of either 
description for a term which may extend to three years ; and in 
either case shall also be liable to fine. 


If the offence be not 
committed. 


IlluHtration, 

A knowing that dacoity i§ about to be committed at B, falsely informs the 
Magistrate that a dacoity is about to be committed at C, a place in an opposite 
direction, and thereby misleads the Magistrate with intent to facilitate the 
commission of the offence. The dacoity is committed at B in pursuance of the 
design. A is punishable under this* Section. 

119. Whoever being a public servant, intending to facilitate, 

Apuimo sorrant con- knowing it to be likely that he will thereby 

commission of any offence, the 
is his duty to prevent, commission of which it is his duty as such 
public servant* to prevent, voluntarily conceals, by any act or 
illegal omission, the existence of a design to commit such 
offence^ or makes any representation which he knows to be false 
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B theoflbneebeeom- respecting 8uoh design, shall, if the offence, be 
committed^ be punished with imprisonment^ of 
any description provided for the offence, for a term which may 
extend to one-half of the longest term of such imprisonment, or 
with such fine as is provided for that offence, or with both ; or if 
the offence be punishable with death or trans- 
death® Sc?' portation for life, with imprisonment of either 
description for a term which may extend to ten 
years ; or, if the offence be ifot committed, shall be punished with 
If the offence be not imprisonment of any description provided for 
committed. offcnce, for a term which may extend to 

one-fourth part of the longest term of such imprisonment, or with 
such fine as is provided for the offence, or with both. 

Illustration, 


A, an officer of police, being legally bound to give information of all designs 
to commit robbery which may come to his knowledge, and knowing that B 
designs to commit robbery, omits to give such information, with intent to 
facilitate the commission of that offence. Here A has by an illegal omission 
concealed the existence of B*s design, and is liable to punishment according to 
the provision of this Section. 


120. Whoever, intending to facilitate or knowing it to be 
OoncoaUng a design lively that he Will thereby facilitate the 


to commit an offence 
punishable with im- 
prisonment. 


commission of an offence punishable with 
imprisonment, voluntarily conceals, by any 
act or illegal omission, the existence of a design to commit such 
offence, or makes any representation which he knows to be false 


respecting such design, shall, if the offence be committed, be 
If the offence be com- punishcd with imprisonment of the description 
“^*^*^* provided for the offence for a term which may 

extend to one-fourth, and, if the offence be not committed to 


one-eighth of the longest term of such 

If not committed. . . \ n • • -i , 

imprisonment, or with such fine as is provided 
for the offence, or with both. 


Chapter VI. 

OF OFFENCES AGAINST THE STATE. 

121. Waging, or attempting to wage war, or abetting, shall be punishable 
with death, or transportation for life, and absolute forfeiture of pmperty. 

122. Making preparations in manner specified with Intention to wage war, 
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&C .4 against the Queen, punishable with transportation, &c., or imprisonment . 
of either kind, and absolute forfeiture of property. 

123. Concealing the existence of design to wage war, with view to facilitate 
the offence, punisliable with imprisonment of either kind, and fine. 

124. Assaulting, or wrongfully restraining, &c., or wounding by means of 
criminal force, &c., the Governor General, or Governor, &c., with iotention 
to influence him in the exercise of his lawful powers, punishable with 
imprisonment of cither kind, and fine. 

125. Waging war against any Asiatic ally of tha Queen, or attempting, or 
abetting it, transportation for life and fine, oi^imprisonmeut of either kind, Ac., 
and fine, or fine alone. 

126. Committing dcpredatioiL, or preparing to do so, on the Temtories of an 
ally, imprisonment of cither kind, &c-, and fine, and forfeiture of things v^sed 
in committing the offence. 

127. Receiving any property taken in the commission of such depredation, 
imprisonment of either kind, &c., and fine, &c. 

128. Public servant, voluntarily allowing escape of State prisoner, liable to 
transportation, kc, 

129. Public servant, negligently allowing State prisoner to escape, punish- 
able with simple imprisonment, &c., and hue, 

130. Knowingly aiding State prisoner to escape, or receiving him, &c., or 
offering resistance to re-capture, &c., punishable with transportation, &c., 
or imprisonment of cither kind, &c., and fine. Explanation. 


121. Whoever wages war against the Queen, or attempts to 


Waging or attempting 
to wage war, or abetting 
the waging of war 
against the Queen. 


wage such war, or abets the waging of such 
war, shall be punished with death, or 


transportation for life, and shall forfeit all 
his property. imA xx vn 


Illustrations* 


(a.) A joins an insurrection against the Queen. A has committed the offence 
defined in this Section. 

(5.) A in India abets an insurrection against the Queen’s.Government of 
Ceylon by sending arms to the insurgents. A is guilty of abetting the waging 
of war against the Queen. 

122. Whoever collects men, arms, or ammunition, or otherwise 

CoUectiM urns, See., prepares to wage war, with the intention of 

either waging, or being prepared to < wage 
war against the Queen, shall be punished 
with transportation for life, or imprisonment of either description 
for a term ' not exceeding ten years, and shall forfeit all .his 
property. 

123 . Whoever 'by any act, or by any illegal omission, conceals 
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0 0 alin «itiiiiit t existence of a design to wage war against 
to facilitate s deiiga to the Queen, intending bj such concealment 
^ to facilitate, or knowing it to be likely that 

such concealment will facilitate the waging of such war, shall be 
punished with imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to fine. 

124. Whoever, with the Intention of inducing or compelling 

, . , . the Governor General ' of India, or the 

Assaulting Govemor 

General, Govemor, &c., Govcmor of any Presidency, or a Lieutenants 
with intent to compel ww i xi. r 

or restrain the exercise Cjovemor, or a JMemoer oi the Louncii 01 

of any lawful pow*. Governor General of India, or of the 

Council of any Presidency, to exercise or refrain from exercising 

in any manner any of the lawful powers of such Governor 

General, Governor, Lieutenant-Governor, or Member of Council, 

assaults or wrongfully restrains, or attempts wrongfully to 

restrain, or overawes by means of criminal force, or the show of 

criminal force, or attempts so to overawe such Governor General, • 

Governor, Lieutenant-Governor, or Member of Council, shall 

be punished with imprisonment of either description for a term 

which may extend to seven years, and shall also be liable to fine, 

125. Whoever wages war against the Government of any 

Asiatic Power in alliance or at peace with 

Waging WOT against , ^ , 

any Asiatic Power in the Quecn, or attempts to Wage such War, 

alliance with tho Queen. i • n ^ ini 

or abets the waging of such war, shall be 
punished with transportion for life, to which fine may be added ; 
or with imprisonment of cither description for a term which may 
extend to seven years, to which fine may be added ; or with fine. 

126. Whoever commits depredation, or makes preparations to 

■ Committing depreds- Commit depredation, on the Territories of / 
Power in alliance or at peace with the 
tUe Queen. Quecn, shall be punished with imprisonment 

of every description for a term which may extend to seven years, 
and shall also be liable to fine and to forfeiture of any property 
used or intended to be used in committing such depredation, or 
required by such depredation. 

127. Whoever receives any property, knowing the same to 

Receiving property bave been taken in the commission of any of 

the offences mentioned in Sections 125 and 
Sections 125 auU i2(>. 126, shall be punished with imprisonment of 
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either description for a term which jnay extend to seven years, 
and shall also be liable to be fined and to forfeiture of the 
property so received. 

128. Whoever, being a public servant and having the custody 
Public Rcrvant volun- ®f ^ny State prisoner or prisoner of War, 

voluntarily allows such prisonar to escape 
custody to escape. placc in wliich such prisoner is 

confined, shall be punislied with transportation for life, or 
imprisonment of either description for a term which may extend 
to ten years, and shall also be liable to fine. 

129. Whoever, being a public servant and having the custody 
Public servant nesii. any State prisoner or prisoner of War, 

^"stXoTwirk; Ms negligently suffers such prisoner to escape 
custody to escape. fpoin any place of confinement in which such 

prisoner is confined, shall be punished with simple imprisonment 
for a term which may extend to three years, and shall also be 
* liable to fine. 

* 

130. Whoever knowingly aids or assists any State prisoncror 

prisoner of War in escaping from lawful- 

Aiding escape of, res- 

cuing, or harbouring custody, or rescucs, or attempts to rescue any 

such prisoner. i • i i i 

such prisoner, or harbours or conceals any 
such prisoner who has escaped from lawful custody, or offers or 
attempts to offer any resistance to the re-capture of such prisoner, 
shall be punished with transportation for life, or with imprisonment 
of either description for a term which may extend to ten years, 
and shall also be liable to fine. 

Explanation , — A State prisoner, or prisoner of War, who is 
permitted to be at large on his piirole within certain limits in 
British India, is said to escape from lawful custody if he goes 
beyond the limits within which he is allowed to be at large. 


Chaptek VII. 

OF OFFENCES RELATING TO THE ARMY 
AND NAVY: 

131, 132. Abetting mutiny, attempting to seduce soldier, &c., from his 
allegiance^ kt., punishable with transportation, &c., or imprisonment of either 
kind, and fine, and (132) if the mutiny be committed punishable with 
death or transportation for life or imprisonment of either kind, and fine. 
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133, 134. Abetting an assanlt by soldier, &c., on superior officer, in tbe 
execution of bis office, punishable with imprisonment of either kind, ibc., and 
fine, and (134) if the assault be committed, with increased! imprisonment of 
either kind, &c., and fine. 

13d, 136. Abetting desertion in Army or Navy, and (136) harboring known 
or suspected deserter, punishable with imprisonment of either kind and fine. 

137. Master bf merchant vessel having deserter on board, through negligence, 
liable to fine. 

138. Abetting act of insubordination by officer, &c., punishable with 
imprisonment of either kind, &c., or fine, or both. 

139. But none of these punishments to be applied to persons Subject to 
Articles of War in either Army or Navy. 

140. Make-believes, by simulated garb, &c., that a person is a soldier, &c., 
who is^not one, punishable with imprisonment of either kind, or fine, or both. 

"131. Whoever abets the committing of mutiny by an officer, 

Abetting mutiny or Soldier, or Bailor, in the Army or Navy of 
^ “/“from Qucen, or attempts to seduce any such 
his duty. officer, soldier, or sailor, from his allegiance 

or his duty, shall be punished with transportation for life, or with 
imprisonment of either description for a term which may extend 
to ten years, and shall also be liable to finc. *^ f' I 

132. Whoever abets the committing of mutiny by an officer. 

Abetment ef mutiny. ‘^>6 Army or Navy of 

if mutiny is committed the Quecn, shall, if mutiny be committed 

in coiisciiucuco thereof, ^ 

ih consequence of that abetment, be punished 
with death, or with transportation for life, or imprisonment of 
either description for a term which may extend to ten years, and 
shall also be liable to fine. 

133. Whoever abets an assault by an officer, soldier, or sailor. 

Abetment of an ^ay of the Queeo, on 

aBsauit by a soldier or any superior officer beiuff in the execution of 

sailor on his superior ^ , 

officer, when in the his office, shall be puuishcd with imprisonment 
execution of his office. , i . . « , • , 

of either description for a term which may 
extend tc three years, and shall also be liable to fine. 

134. Whoever abets an assault by an officer, soldier, or sailor. 

Abetment of such Army or Navy of the Queen, on any 

committed*^* ‘assault is superior officer, being in the execution of his 
office, shall, if such assault be committed in • 
consequence of that abetment, be punished with imprisonment of 
either description for a term which may extend to seven' years, 
and ehall also be liable to fine. 

2 k 
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Harbouring a deserter. 


135. Whoever abets the desertion of any officer, soldier^ ,or. 

sailor, in the Army or Navy of the Queen- 
dcswtfo^of a soidier^or sliall bc puDished with imprisonment of either 
description for a term which may extend 
to two years, or with fine, or with both. 

136. Whoever, except as hereinafter exeeptedj knowing or 
having reason to believe that an officer, soldier, 
or sailor, in the Army or Navy of the 

Queen, has deserted, harbours such officer, soldier, or sailor, 
shall be punished with imprisonment of either . tlescription for 
a term which may extend to two years, or with fine, or with 
both. 

Exception . — This provision docs not extend to the case in whifeh 
the harbour is given by a wife to her husband. 

137. The master or person in charge of a merchant vessel, on 
Deserter concealed on bo.ird of which any deserter from the Army 

tC^grnogB^‘cnec“of o** ^“'"7 Qiiccn IS coiicealcd, -shall, 

tliough ignorant of such concealment, bc liable 


to a penalty not exceeding five hundred Rupees, if he might have' 
known of such concealment but for some neglect of his duty as 
such master or person in charge, or but for some want of discipline 
on board of the vessel. 

138. Whoever abets what he knows to be hn act of insubordi- 


nation by an officer, soldier, or sailor, in the 
Abetment of act of -kt /» i i n 

insubordination by a Army or Navy of tlic Quccn, shall, if such 

soldier or sailor. _ , it* t t • 

act ol insubordination be committed m conse- 
quence of that abetment, bc punished with imprisonment of 
either description for a term which may extend to six months, or 
with fine, or with both. 

^ t 

139. No person subject to any Articles of War for the Army 
Peroon stii.ject to o*" ^avy of the Queen, or for any part of such 
tUs subjcct to punishment under 

^0^®* this Code for any of the offences defined in 


this Chapter. 

140. Whoever, not being a soldier in the Military or Naval 

Wearing the dreBs of Service of the Queen, wears any garb, or 
a soldier. Carries any token resembling any' garb or. 

token used by such a soldier, with the intention that it may be 
believed that be is such a soldier, shall be punished with 
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imprisonment of either description for a term which may 
extend* to three months, or with ^ne 'which may extend to 
five hundred Rupees, or with both. 


- ^ Chapter VIII. 

OP OFFENCES AGAINST THE PUBLIC 
TRANQUILLITY. 

141. Assemblj of fire or more persons is an nnlawfni assembly, if its 
common object be (1) to overawre by criminal force, or the show of it, the 
Legislative or Executive Government, or any Governor or Public Servant as 
such ; or (2) to resist legal process ; or (3) to commit any criminal offence ; or* 
(4) by means of criminal force, or the show of it, to obtain possession or enjoy- 
ment of property; or (5) by same means to compel illegal act. Explanation. 

14;2— 145. By joining or continuing in an assembly, knowing it is unlawful, 
a person becomes a member of it, and (143) every member is punishable with 
imprisonment of cither kind, &c., or fine, or both ; or (144) if armed with 
deadly weapon, or weapon likely to cause <leath, with longer term of imprison- 
ment, or fine, or both ; and (145) any person joining or continuing in assembly 
after command to disperse, shall be liable to same punishment. 

146—148. Force or violence used in any unlawful assembly by any one 
makes all guilty of rioting; and (147) rioting is punishable with imprisonment 
of cither kind, &c., or fine, or both ; (148) a person armed with deadly weapon, 
&c., guilty of rioting, is punishable with increased term. 

149. Every member of an unlawful assembly, in which an offence id 
committed by any one in pursuit of the common object, is to be deemed guilty 
of that offence, &c. 

150. Any person who hires, &c., any one to join or become a member of an 
unlawful assembly, shall i)e punishable as a member of the assembly, and for 
any act of his hireling in the assembly. 

151. 152. Knowingly joining, &c., any assembly of five or more persons 
likely to disturb the public peace, after it has been commanded to disperse, 
punishable with imprisonment of either kind, &c., or fine, or both. Explanation. 
And (152) any person obstructing, &c., public servant in endeavouring to 
disperse an unlawful assembly, X)v to suppress a riot or affray, or attempting 
to use criminal force against public servant, shall bo liable to increased 
punishment. 

153. Whoever malignantly, &c., by an illegal act, gives a provocation for 
rioting, shall, if rioting ensue, be punishable with imprisonment of either kind, 
&c., or fine, or both. 

154. Whenever any unlawful assembly or riot takes place, the owner or 
occupier of the place in which, &c., shall be liable to fine, if he, knowing it has 
taken place, does not give notice, &c., or,«if having reason to expect it, he does 
not use means to prevent it, &c. 


^ 2 K 2 
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155, 156. If riot is committed in the interest, &c., of owner or occupier 
of any land, or if owner or occupier has accepted any benefit from such riot, 
such owner or occupier shall be punishable with fine, if having reason to expect 
such riot he did not use means to prevent it ; and (156) the agent or manager 
for the owner, &c., shall, under the like conditions, be liable to same 
punishment (fine). 

157. -Harbouring, receiving, assembling in any house, &c., any persons, 
knowing that they are engaged, &c., to join, &c., an unlawful assembly, 
punishable with imprisonment of either kind, &c., or fine, or both. 

158. Persons hired, &c., for any of the objects detailed in Section 141, 
shall be punishable with imprisonment of either kind, or fine, or both, to be 
increased if armed. 

159. 160. Two or more, fighting in a public place, and disturbing the peace, 
commit an affray ; and (160) persons committing an affray, punishable with 
imprisonment of either kind, or fine or both. 

141. An assembly of five or more persons is designated an 
unlawful assembly,” if the common object 

Unlawful asaemhly. , i » . 

ot the persons composing that assembly is — 

First — To overawe by criminal force, or show of criminal force, 
the Legislative or Executive Government of India,, or the 
Government of any Presidency, or any Lieutenant-Governor, or 
any Public Servant in the exercise of the lawful power of such 
Public Servant; or 

Second. — To resist the execution of any law, or of any legal 
process; or 

Third.-— commit any mischief or criminal trespass, or other 
offence ; or 

Fourth. — By means of criminal force, or show of criminal force, 
to any person, to take or obtain possession of any property 
or to deprive any person of the enjoyment of a right of way, 
or of the use of water or other incorporeal right of which he 
is in possession or enjoyment, or to enforce any right or supposed 
right; or 

Fifth. — By means of criminal force, or show of criminal force, 
to compel any person to do what he is not legally bound to do, or 
to omit to do what he is legally entitled to do. 

Explanation. — An assembly which was not \inlawful when it 
assembled, may subsequently become an unlawful assembly. 

142. Whoever, being aware of facts which render any assembly 

Beingamabba-of U. «nlawM assembly, intentionally joins that 
nnUwfiii assemUy. assembly, oV continues in it, is stud- to.’ be a 
member of an unlawful assembly. ' ' ‘ 
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143. Whoever is a member of an unlawful assembly, shall 
be punished with imprisonment of either 
description for a term which may extend to 

six months, or with fine, or with both. 

144. Whoever, being armed with any deadly weapon, or with 

Joining tm nniawM thing which, used as a weapon of offence, 
nasembiyarmedwithany is likely to cause death, is a member of an 

deadly weapon. i /• i 

unlawful assembly, shall be punished with 
imprisonment of either description for a term which may extend 
to two years, or with fine, or with both. 

145. Whoever joins or continues in an unlawful assembly, 

knowing that such unlawful assembly has been 
in an unlawful uHscmbiy, Commanded in the manner prescribed by law to 
c^mmande^dVodTsi^^^^ disperse, shall be punished with imprisonment 
of either description for a term which may 
extend to two years, or with fine, or with both. 

146. Whenever force or violence is used by an unlawful 

^ ^ ^ assembly, or by any member thereof in 

member in prosecution prosecution of the cominou object of such 

of common object. , , 

assembly, every member of such assembly is 
guilty of the offence of rioting. 

147. Whoever is guilty of rioting, shall be punished with 

« . , , , . imprisonment of either description for a term 

Punishment for noting. \ ^ 

which may extend to two years, or with fine, 

or with both. 

148. Whoever is guilty of rioting, being armed with a deadly 
Bioting, armed with a weapoii, or with any thing which, used as a 

deadly weapon. Weapon of offence, is likely to cause death, 

shall be punished with imprisonment of either description for a 
term whicfi may extend to three years, or with fine, or with 
both. 


149. If an offence is committed by any member of an 

unlawful assembly in prosecution of the 
Every member of an i- ^ .i . ii 

nniawful assembly to be comnion Object ot that assembly, or such as 

offence ^^miuitted in the members of that assembly knew to be 

object^*^^*^ common committed in prosecution of that 

•object, every person who,, at the time of tlie 

committing of that offence, is a member of the same as/sembly, is 

gpilly of that offence. " 
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150. Whoever hires, or engages, or employs, or promotes, or 

•cohnivcs at the hiring, engagement, or 

Hiring or conniving at , - ^ • i_ 

hiringof persons to join employment 01 any person to join or become a 
an unlawful assembly. , ^ i /• i i i i. ' 

member of any imlawiul assembly, shall be 
punishable as a member of such unlawful assembly, and for any 
offence which may be committed by any such person as a member of 
such unlawful assembly, in pursuance of such hiring, engagement, 
or employment, in the same manner as if he had been a member of 
such unlawful assembly, or himself had committed such offence, 

151. Whoever knowingly joins or continues in any assembly 

of five or more persons likely to cause a 

continuing in any- ^ as- disturbance of the public peace, after such 

persoifsafteMt assembly lias been lawfully commanded to 

commanded to disperse. iiir • a 

disperse, shall be punished with imprisonment 
of either description for a term which may extend to six months, 
or with fine, or with both. 

Explanation . — If the assembly is an unlawful assembly within 
the meaning of Section 141, the offender will be punishable under 
Section 145. 

152. Whoever assaults or threatens to assault, or obstructs or 

attempts to obstruct, any public servant in the 

Assaulting or obstruct- i it 

ing public servant when discharge ot his duty as such public servant, 
suppressing riot, &c. . ^ i • i /• i 

in endeavouring to disperse an unlawful 
assembly, or to suppress a riot or affray, or uses, or threatens, or 
attempts to use criminal force to such public servant, shall be 
punished with imprisonment of either description for a term which 
may extend to three years, or with fine, or with both. 

153. Whoever malignantly or wantonly, by doing any thing 

which is illegal, gives provocation to any 

Wantonly giving pro- . 7. . . 1 ti / 

vocation, with intent to person, intending or knowing it to be likely 
cause riot. 

that such provocation will cause the offence 
of rioting to be committed, shall, if the offence ,of rioting be 

committed in consequence of such provocation. 

If rioting be committed. - 1 j . , . . 

be .punished with imprisonment of either 
description for a term which may extend to one year, or with 
fine, or with both ; and if the offence of rioting be not committed, 

nvith imprisonment of either description for a 

If not committed. , • , * , . 7 

term which may extend to six months, or with 


fine, or with both. 
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154, Whenever any unlawful assembly or riot takes place^ the 
owner or occupier of the -land upon which 

Owner or occupier of i i i • i i i i • 

land on which an unlaw- such unlawiul assembly 18 held, or such not 
ful assembly is held. . i i i - 

is committed, and any person having or 
claiming an interest in such land, shall be punishable with fine 
not exceeding one thousand Bupees, if he or his agent or 
manager, knowing that such offence is being or has^ been com- 
mitted, or having reason to believe it is likely to be committed, do 
not give the earliest notice thereof in his or their power to the 
principal officer at the nearest Police Station, and do not, in the 
case of his or their having reason to believe that it was about to 
be committed, use all lawful nieans in his or their power to 
prevent it, and in the event of its taking place, do not use all 
lawful means in his or their povver to disperse or suppress the 
riot or unlawful assembly. 

155. Whenever a riot is committed for the benefit or on behalf 

of any person who is the owner or occupier 

Liability of person for . , . , , 

whose benefit h riot is of ally land respecting which such not takes 

coiniuitted. , i i • > . . • i i i 

place, or who claims any interest in such land, 
or in the subject of any dispute which gave rise to the riot, or 
who has accei)ted or derived any benefit therefrom, such person 
shall he punishable with fine, if he or his agent or manager, 
having reason tb believe that such riot was likely to be committed, 
or that the unlawful assembly by which such riot was committed 
was likely to be held, shall not respectively use all lawful means 
in his or their power to prevent such assembly or riot from taking 
place, and for suppressing and disjiersiiig the same. 

156. Whenever a riot is committed for the benefit or on behalf 
LiabUity of agent of any person wlio is the owner or occupier 

S teueTr* riot^i: of any land respecting which such riot takes 
committed. place, or who claliiis any interest in such 

land, or in the subject of any dispute which gave rise to the riot, 
or who has accepted or derived any benefit therefrom, the agent 
or manager of such person shhli be punishable with fine, if such 
agent or manager, having reason to believe that such riot was 
likely to be committed, or that the unlawful assembly by which 
such riot was committed was likely to be held, shall not use all 
lawful means in his power to prevent such riot or assembly 
from taking place, and for suppressing and dispersing the same. 
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157. Whoever harboars, receives, or assembles in any house 

or premises in his occupation or charge or 

Harbonring persons * ^ ^ . 

hired for an unlawful under his Control, any persons, knowing 

that such persons have been hired, engaged, 
or employed, or are about to be hired, engaged, or employed, to 
join or become members of an unlawful assembly, shall be punished 
with imprisonment of either description for a term which may 
extend to six months, or with fine, or with both. 

158. Whoever is engaged or hired, or offers or attempts to be 

hired or engaged, to do or assist in doing 
part* any of the acts specified in Section 141, 

sembiy or not. shall be punished with imprisonment of either 

description for a term which may extend to six months, or with 
fine, or with both ; and whoever, being so engaged, or hired, 
as aforesaid, goes armed, or engages, or offers 
to go armed, with any deadly weapon, or 
with any thing which, used as a weapon of offence, is likely 
to cause death, shall be punished with imprisonment of either 
description for a term which may extend to two years, or with 
fine, or with both. 

159. When two or more persons, by fighting in a public 
place, disturb the public peace, they are said 
to commit an affray.” 

160. Whoever commits an affray, shall be punished with 

PunUhmentforcom. imprisonment of either description for a term 

nutting affray. which may extend to one month, or with fine 

which may extend to one hundred Rupees, or with both. 


Or to go armed. 


Affray. 


Chapter IX. 

OF OFFENCES BY OR RELATING TO PUBLIC 
• SERVANTS. 

161 . Public servant, or person expecting to be one, accepting, &c., or 
attempting to obtain, for himself or any one else, any gratification other than 
legal remuneration, &c., for official act, &c., or for any service, &c., to any 
person with the public authorities, shall be punishable with imprisonment of 
either kind, &c., or fine, or both. Explanation of expecting to be a 
public servant “gratification “legal remuneration;** “ motive or rewardfor 
doing.** Illustrations.' f 
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162—164. Any person accepting^, &c., any gratification, &c., for inducing, 
by corrupt or illegal means, any public servant to do, or forbear, &c., show 
favor or disfavor, &c., render service or disservice, &c., shall be liable to 
same punishments, and (163) for inducing, by the exercise of per^nal 
influence, the same conduct on part of public servant, shall be liable to reduced 
amount of same punishment; and (164) any public servant to whom the said 
means are addressed, who abets the offence, shall be liable to same punishment. 

163. Public servant accepting, &c., or obtaining, &c., for himself or 
any one else, any valuable thing without consideration, or for what he knows, 
to be inadequate consideration, from any person concerned or likely to be 
concerned in any business, &c., of such public servant, Ac., shall be punishable 
with imprisonment, &c., or fine, or both. ^ 

166. Public servant knowingly disobeying any direction of the law as 
to his conduct as public servant, intending to cause, or knowing that it 
will be likely to cause, injury to any pei'son, shall be punishable with simple 
imprisonment, or fine, or both. 

167. Public servant charged with the preparation or translation of 
any document, doing it knowingly incorrectly, and intending thereby to 
injure, &c., any person, shall be punishable with imprisonment of either 
kind, or fine, or both. 

168. Public servant bound not to engage in trade, doing it, shall be 
punishable with simple imprisonment, or fine, or both. 

169. Public servant bound not to purchase or bid for any property, doing 

it either alone or jointly, or in shares, punishable with simple imprisonment, 
Ac., or fine, or both, and the property shall be confiscated. , 

170. 171. Falsely pretending to hold a particular office, or personating the 
real ofiiccr, and in such assumed character doing any act by colour of it, 
punishable with imprisonment, or fine, or both ; and (171) wearing garb, Ac., 
of any class of public servants, Ac., to make believe in the assumed garb as a 
true one, punishable with reduced amount. 

l/ 161 . Whoever, being or expecting to be a public servant, 

Pabiic Bczrant taking* acccpts or obtains, or agrees to accept, or 

a gratification, other i • n i 

than legid remuneration, attempts to obtain irom any pcrsOn, for himself 
in respect of an ofliciul ^ 

act. or lor any other person, any gratincatiou 

whatever, other than legal remuneration, as a motive or reward 
for doing or forbearing to do any official act, or for showing or 
forbearing to show, in the exercise of his official functions, 
favor or disfavor to any person, or for rendering or attempting to 
render any service or disservice to any person, with the Legislative 
or Executive Government of India, or with the Government 
of any Presidency, or with any Lieutenant-Governor, or with 
any public servant, as such, shall be punished with imprisonment 
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of either description for a term which may extend to three years, 
or with fine, or with both. 

- Explanations , — Expecting to be a public servant.” If a 
person not expecting to be in office obtains a gratification by 
deceiving others into a belief that he is about to be in 
office, and that he will then serve them, he may be guilty of 
cheating, but he is not guilty of the offence defined in this 
Section. 

Grrafification.” The , word gratification ” is not restricted 
to pecuniary gratifications,^ or to gratifications estimable in 
money.. 

** Legal remuneration.” The words legal remuneration ” are 
not restricted to remuneration which a public servant can lawfully 
demand, but include all remuneration which he is permitted by 
the Government which he serves to accept. 

A motive or reward for doing.” A person who receives a 
gratification as a motive for doing what he docs not intend to do, 
or as a reward for doing what he has not done, comes within 
these words. 

Illufitrations, 

(a.) A, a Moonsiff, obtains from Z, a banker, a situation in Z’s bank for A’s 
brotker, as a reward to A for deciding a cause in favor of Z. A has committed 
the offence defined in this Section. 

(ft.) A, holding the office of Resident at the Court of a subsidiary Power, 
accepts a lac of Rupees from the Minister of that power. It does not appear 
that A accepted this sum as a motive or reward for doing or forbearing to do 
any particular official act, or for rendering or attempting to render any particular 
service to that Power with the Hritish Government. Rut it does appear that 
A accepted the sum as a motive or reward fur generally* showing favor In the 
exQrcIse of his official functions to that Power. A has committed the offence 
defined in this Section. 

(c.) A, a public servant, induces Z erroneously to believe that A*s infiueiice 
with the Government has obtained a tstle for Z, and thus induces Z to give A 
money as a rew^d for this service, A has committed the offence defined in 
this Section. 

162. Whoever accepts, or obtains, or agrees to accept, or 
Taking ft ^tification, attempts to obtain, from any person, for himself 
iUe^I Other person, any gratification 

ence a pa6Uk servant. whatever as a motive or reward for inducing, 

by corrupt or illegal means, any public servant to do, or to 
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•forbear to do 5 any official act, or in the exerciee of the official 
functions of such public^iervant to show favor or disfavor to any ' 
person, or to render or attempt to render any service or disservice 
to any person, with the Legislative or Executive Government of 
India, or with the Government of any Presidency, or with any 
Lieutenant-Governor, or with any public servant, as such, iShall 
be punished with imprisonment of either description, for a term 
which may extend to three years, or with fine, or with both. 

163. Whoever accepts or obtains, or agrees to accept or^ 

TaWnga gratification, attempts to obtain, from any person, for 

soL-d ^i^uenife with^^d himself or for any other person, any gratifica- 
pabiio servant. tion whatever, as a motive or reward for 

inducing, by the exercise of personal influence, any public servant 
to do or to forbear to do any official act, or, in the exercise of the 
official functions of such public servant, to show favor or disfavor 
to any person, or to render or attempt to render any service or 
disservice to any person, with the Legislative or Executive 
Government of India, or with the Government of any Presidency, 
or with any Lieutenant-Governor, or with any public servant, as 
such, shall bo punished with simple imprisonment for a term 
which may extend to one year, or with fine, or with both. 

Illustration, 

An Advocate who receives a fee for arguing a case before a Judge ; a person 
who receives pay for arranging and correcting a memorial addressed to 
Government, setting forth the services and claims of the memorialist ; a paid 
agent for a condemned criminal, who lays before the Government statements 
tending to show that the condemnation was unjust ; arc not within this Section, 
inasmuch as they do not exercise or profess to exercise personal influcuce. 

164. Whoever, being a public servant, in respect of whom 

Ptmishment for abet- offcnces defined in the last two 

S“tho^o«toces“'bove preceding Sections is committed, abets the 
offence shall be punished with imprisonment 
of either description for a term which may extend to three 
years, or with fine, or with both. 

Illustration. 

A is a public servant. B, A’s wife, receives a present as a motive for 
soliciting A to give an office to a particular person. A abets her doing so. B is 
punishable with imprisonment for a term not exceeding one year, or fine, or 
both. A is punishable with imprisonment for a term which may extend to 
three years, or fine, or both. 
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165. Whoever, being a public servant, accepts or obtains, or 


Public senrant obtain- 
inf; any valuable thing, 
without consideration, 
from porsoiis concerned 
in any proceeding or 
business transacted by 
such public servant. 


agrees to accept or attempts to obtain, for 
himself or for any other person, any valuable 
thing, without consideration or for a 
consideration which he knows to be 


* inadequate, from any person whom he knows, 

to have been, or to be, or to be likely to be concerned in ^ any 
proceeding or business transacted or about to be transacted by 


such public servant, or having any connection with the official 
functions of himself or of any public servant to whom he is 
subordinate, or from any person whom he knows to be interested 
in or related to the person so concerned, shall be punished with 


simple imprisonment for a term which may extend to two years, 


or with fine, or with both. 


Illustrations. 

(a.) A, a Collector, hires a house of Z, who has sl settlement case pending 
before him. It is agreed that A shall pay* fifty Rupees a month, the house 
being such tliat, if the bargain were made in good faith, A would be required 
to pay two hundred Rupees a mouth. A has obtained a valuable thing from 
Z without adequate consideration. 

(d.) A, a Judge, buys of Z, who has a cause pending in A’s Court, Govern- 
ment Promissory Notes at a discount, when they are selling in the market 
at a premium. A has obtained a valuable thing from Z without adequate 
consideration. 

(c.) Z’s brother is apprehended and taken before A, a Magistrate, on a 
charge of perjury. A sells to Z shares In a bank at a premium, when they 
are selling in the market at a discount. Z x)ays A fur the shares accordingly. 
The money so obtained by A is a valuable thing obtained by him wiihout 
adequate consideratioo. 


166. Whoever, being a public servant, knowingly disobeys 

Public servant dis- any direction of the law as to the way in 
obeying a direction of ^ ^ 

the law, with intent to which hc is to conduct himsclf as such public 

cause injury to any . , , 

person. Servant, intencling to cause, or knowing it to 

be likely that he will, by such disobedience, cause injury to any 
person, shall be punished with simple imprisonment for a term 
which may extend to one year, or with fine, or with both. 

Illustration. 

A, being an officer directed by law to take property in execution, in order to 
satisfy a decree pronounced in Z’s favor by a Court of Justice, knowingly 
disobeys that direction of law, with the knowledge that he is likely thereby to 
cause injury to Z, A has committed the offence defined in this Section. 
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167. Whoever, being a public servant, and being, as* such 

Public aeiraiitframiiig public Servant, charged with the preparation 

vrith^^tatOTt to^'^uBo translation of any document, frames or 
translates that document in a manner which 
he knows oP believes to be incorrect, intending thereby to cause, 
or knowing it to be likely that he may thereby cause injury to 
any person, shall be punished with imprisonment of either 
description, for a term which may eiLtend to three years, or with 
fine, or with both. 

168. Whoever, being a public servant, and being legally 

Public Bcmnt unlaw- bound as such public servant not to engage in 
fuUy engaging m trade, ciigages in trade, shall be punished 

with simple imprisonment, for a term which may extend to one 
year, or with fine, or with both. 

169. * Whoever, being a public servant, and being legally 

bound, as such public servant, not to purchase 

Public servant unlaw- , . i ^ . i ... 

fully buying or bidding ‘Or bid lor Certain property, purchases or bids 

for property. property, either in his own fiame or 

in the name of another, or jointly or in shares with others, shall 

be punished with simple imprisonment for a term which may 

extend to two years, or with fine, or with both ; and the property, 

if purchased, shall be confiscated. 

170. Whoever pretends to hold any particular office as a 

Personating a public P^^lic Servant, knowing that he does not hold^ 

such office, or falsely personates any other* 
person holding such office, and in such assumed character does 
or attempts to do any act under color of such ofiice, shall 
be punished with imprisonment of either description, for a 
term which may extend to two years, or with fine, or with 
both. 

171. Whoever, not belonging to a certain class of public 

Weuing garb or servants, wears any garb, or carries any 

servMt'^^^wit^L rcscmbling any garb or token used by 

Fraudulent intent. that class of public servants, with the intention 
that it may be believed, or with the knowledge that it is likely to 
be believed, that he belongs to that class of public servants, shall 
be punished with imprisonment of either description for a term 
which may extend to three months, or with fine which may 
extend to two hundred t'upees, or with both. 
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Chapter X. ^ 

OF CONTEMPTS OF THE LAWFUL AUTHORITY 
OF PUBLIC SERVANTS. 

172. Abscomling to avoid service of legal process, &c., simple imprisonment' 
and fine, and if the process be summons for personal attendance in Court simple 
imprisonment and increased fine. 

173. Intentionally preventing service of legal process, &c., or removing 
it from place where it is affixed, or preventing proclamation being made, 
simple imprisonment, or fine, or both, and increased fine if tlie process required 
personal attendance in a Court of Justice. 

174. Not attending at place appointed in obedience to legal process, or 
illegally departing, simple imprisonment, or fine, or both, and increased term, 
or increased fine, if the process was for personal attendance at a Court . 
of Justice. 

175. Not producing, &c., document to public officer, simple imprisonment 
&c., or fine, or both, and if the production should be to a CjJourt of Justiceji 
the same punishment of increased amount. 

176. Not furnishing information, or giving notice to public officer when 
bound, imprisoriment, &c., or fine, or both, and same punishment increased' if 
the object is the prevention of an offence, or apprehension of offender. 

177. Being legally bound to furnish information to public servant, and 
knowingly, &c., furnishing false, simple imprisonment, &c., or fine, or both, 
and to an Jncreased amount if the information is required for purposes of 
criminal police. Illustrations. 

178 — 180. Refusing to take oath to state the truth, or (179) refusing to 
answer question when legally bound to do so, simi)le imprisonment, &c., or 
fine, or both, and (180) refusing to sign statement when legally required, same 
* punishment of reduced amount. 

181. On oath, making false statement, imprisonment of either kind, and fine. 

182. Knowingly, &c., giving false information to public servaut, to induce 
exercise of his power to injury of any one, &c., imprisonment of either kind, 
or fine, or both. 

183. Offering resistance to the taking of property by public servant 
imprisonment of either kind, or iine^ or both. 

184. Obstructing sale of property by public servant, imprisonment of 
either kind, or fine or both. 

185. Purchasing or bidding at such sale for person under legal incapacity, 
or without intention to perform the obligation of purchaser, imprisonment of 
either kind, or fine or both. 

186. Voluntarily obstructing public servant, as such, imprisonment of 
either kind, or fine, or both. 

187. Intentionally omitting to aid public servant dn execution of his 
office^ simple imprisonment, or fine, or both, to bo of increased amount if the 
assistance was demanded for execution of process of Court of Justice, or for 
specified police purposes. 
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188. Eaowingly disobeying a public order of a pablic servant, by taking 
possession of property contrary to order, if such disobedience canses, kc»f 
obstruction, &c., to persons employed, simple imprisonment, &c., or fine, or 
both ; or if it causes danger to life, &c., imprisonment of either kind, or fine, or 
both. Explanation. Illustration. 

189. Holding out any threat of injury to public servant, &c., to induce him 
to do, forbear, or delay, contrary to his duty, imprisonment of either kind, &c., 
or both. 

190. Holding out any threat or injury to any one, to deter his resort to the 

protection of law, imprisonment of cither kind, &c., or fine, or both. " 

i 

172. Whoever absconds in order to avoid being served with a 
Absconding to oToid summons, notice, or other proceeding from 

XrprolS“om" “"7 servant legally competent, as 

public servant. public servant, to issue such summons, 

notice, or order, shall be punished with simple imprisonment for a 
term which may extend to one month, or with fine which may 
extend to five hundred rupees, or with both ; or if the summons, 
notice, or order is to attend in person or by agent, or to produce 
a document in a Court of Justice, with simple imprisonment for a 
term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. 

173. Whoever in any manner intentionally prevents the 

serving on himself, or on any other person, of 
»»S^on»“"or''oth« summons, notice, or order proceeding 

ftom any public servant legally competent as 
such public servant to issue such summons,' 
notice, or order, or intentionally prevents the lawful affixing to 
any place of any such summons, notice, or order, or intentionally 
removes any such summons, notice, or order from any place to 
which it is lawfully affixed, or intentionally prevents the lawful 
making of any proclamation, under the authority of any public 
servant legally competent, as such public servant, to direct such 
proclamation to be made, shall be punished with simple imprison- 
ment for a term which may extend to one month, or with fine, 
which may extend to five hundred Rupees, or with both ; or, if 
the summons,, notice, order, or proclamation is to attend in person 
or by agent, or to produce a document in a Court of J ustice, 
with simple imprisonment for a term which may extend to six * 
months, or with fine, which may extend to one thousand Rupees, 
or with both. 
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174. Whoever being legally bound to attend in person or by 
an agent at a certain place and. time in 

Non*attendaTice m , , _ 

obedience to an order obedieiic6 to a suinmoiis, notic6, Order, or 

from a public Bervaiit. . t ^ tr 

proclamation proceeding irom any public 
servant legally competent, as such public servant, to issue the 
same, intentionally omits to attend at that place or time, or 
departs from the place where he is bound to attend before the 
time at which it is lawful for him to depart, shall be punished with, 
simple imprisonment for a term which may extend to one month, 
or with fine, which may extend to five hundred Kupees, or with 
both; or if the summons, notice, order, or proclamation is to 
attend in person or by agent in a Court of J ustice, with simple 
imprisonment for a term which may extend to six months, or with 
fine, which may extend to one thousand Rupees, or with both. 

Illustrnliom, * 

(a.) A being legally bound to appear before the Supreme Court at Calcutta 
in obedience to a subpoena issuing from that Court, intentionally omits to 
appear, A has committed the offence defined in this Section, 

(6.) A being legally bound (o appear before a Zillah Judge as a witness, in 
obedience to a summons issued by that Zillah Judge, intentionally omits to 
appear, A has committed the offence defined in this Section. 

175. Whoever, being legally bound to produce or deliver up 

^ , any document to any public servant, as such, 

OmiHsion to produce ^ ^ ^ 

B document to a public intentionally omits so to produce or deliver 

servant by a person 

legally bound to produce Up the Same, shall bc punisfiicd with simple 
Buch document. , , 

imprisonment for a term which may extend to 
one month, or with fine, which may extend to five hundred 
Rupees, or with both ; or if the document is to be produced or 
delivered up to a Court of J ustice, with simple imprisonment for 
a term which may extend to six months, or with fine which may 
extend to one thousand Rupees, or with both. 

Illustration, 

A, being legally bound to produce a document before a Zillah Court, 
intentionally omits to produce the same, A has committed the offence defined in 
this Section. 

176. Whoever, being legally bound to give any notice, or to 

OmiadoBtogirenotice information on any subject to any 

'or iafoimstion to a public Servant, as such, intentionally omits to 
public servant by a per- ' . , n • ^ 

son legally bound to give give such notice, or to furnish such information 

notice or infonnation. . >■ v . . , 

in the manner and at the time required by law. 
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shall be punished with simple imprisonment for a term which may 
extend to one month, or with fine which may extend to five 
hundred Rupees, or with both ; or, if the notice or information 
required to be given respects the commission of an offence, or is 
required for the purpose of preventing the commission of an 
offence, or in order to the apprehension of an offender, with 
simple imprisonment for a term which may extend to six months, or 
with fine which may extend to one thousand Rupees, or with both. 

177. Whoever, being legally bound to furnish information on 
Furnishing false infor. ^^7 subject to any public Servant, as such, 
furnishes, as true, information on the subject 
which he knows or has reason to believe to be false, shall be 
punished with simple imprisonment for a term which may extend 
to six months, or with fine which may extend to one thousand 
Rupees, or with both ; or, if the information which he is legally 
bound to give respects the commission of an offence, or is required 
for the purpose of preventing the commission of an offence, or in 
order to the apprehension of an offender, with imprisonment of 
either description for a term which may extend to two years, or 
with fine, or with both. 

Illustrations, 

(a,) A, a landholder, knowing of the commission of a murder within the 
limits of his estate, wilfully inisinforins the iSIagistratc of the District that the 
de.ntli has occurred by accident in consequence of the bite of a snake, A is 
guilty of the offence defined in this Section. 

(b.) A, a villngc watchman, knowing that a considerable body of strangers 
has passed through his village in order to commit a dacoity in the house of Z, 
a wealthy merchant, residing in a neighbouring place, and being bound, under 
Clause 5, Section VII., Regulation II I. , 1821, of the Rengal Code, to give 
early and punctual information of the above fact to the officer of the nearest 
Police Station, wilHilly misinforms the Police Officer that a body of suspicious 
characters passed through the village with a view to commit dacoity in a 
certain distant place in a different direction. IIei*e A is guilty of the offence 
defined in this Section. 

178, Whoever refuses to bind himself by an oath to state the 
, truth, when required so to bind himself bv a 

UAfusing oath when 

duly required to take public servant, legally Competent to require 
oath by a public servant, shall SO bind himself^ shall be punished 

with simple imprisonment for .a term which may extend to six 
months, or with fine which may extend to one thousand Rupees 
or with both. 

2 L 
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179. Whoever being legally bound to state the truth on any 

subject to any public servant, refuses to 

Refusing to answer a 

public servant author- answer any question demanded oi him touching 
laed to question. Subject by such public servant in the 

exercise of the legal powers of such public servant, shall be 
punished with simple imprisonment for a term which may extend 
to six mouths, or with fine which may extend to one thousand 
Rupees, or with both. 

180. Whoever refuses to sign any statement made by him 
Refusing to sign state- when required to sign that statement by a 

public servant legally competent to require 
that he shall sign that statement, shall be punished with simple 
imprisonment for a term which may extend to three months, 
or with fine which may extend to five hundred Rupees, or with 
both. 

181. Whoever, being legally bound by an oath to state the 

False statement on ^nith on any subject to any public servant of 

oath to public servant other person authorized by law to administer 
or person Rulhonzed to ^ 

administer an oath. oath, makes to such jJubUc Servant or 

other person as aforesaid, touching that subject, any statement 
which is false, and which he cither knows or believes to be false, 
or does not believe to be true, shall be punished with imprisonment 
of either description for a term which may extend to three years, 
and shall also be liable to fine. 

182. Whoever gives to any public servant any information 

_ which he knows or believes to be false. 

False information, with . , , 

intent to cause a public intending thereby to cause, or knowing it to 

servant to use Ilia lawful itii.i i 

power to the injury of DC likely that he Will thereby cause such 

another person. public Servant to usc the lawful power of sucli 

public servant to the injury or annoyance of any person, or to do 

or omit any thing which such public servant ought not to do or 

omit if the true state of facts respecting which such information. 

is given were'known by him, shall be punished with imprisonment 

of either description for a term which may extend to six months, 

or with fine which may extend to one thousand Rupees, or witb 

both. 

Ulustrakons, 

(a.) A informs a Magistrate that Z, a Police Officer subordinate to ^uch 
Magistrate, has been guilty of neglect of duty or misconduct, knowing such 
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information to be false, and knowing it to bo likely that the information will 
cause the Idagisti'ate to dismiss Z. A has committed the offence defined in this 
Section. 

(6.) A falsely informs a public servant that Z has contraband salt in a 
secret place, knowing such information to be false, and knowing that it is likely 
that the consequence of the information will be a search of Z’s premises attended 
with annoyance to Z. A has committed the offence defined in this Section. 

183. Whoever offers any resistance to the taking of any 
Resistance to the property by the lawful authority of any public 

s^ty 0 ? servant, knowing or having reason to believe 
a pubUc servant. jg g^gj^ servant, shall be punished 

with imprisonment of either description for a term which may 
extend to six months, or with fine which may extend to one 
thousand llupees, or with both. 

184. Whoever intentionally obstructs any sale of property 
Obstructing sale of offered for sale by the lawful authority of any 

servant, as such, shall te punished 
*®*^*“** with imprisonment of either description for 

a term which may extend to one month, or with fine which may 
extend to five hundred Rupees, or with both. 

185 Whoever, at any sale of property held by the lawful 
Illegal purchase or authority of a public servant, as such, purchases 
for *Se^y »utho?u7of ^ids for any property on account of any 
a pubUc servant. person, whether himself or any other, whom 

he knows to be under a legal incajiacity to purchase that property 
at that sale, or bids for such property not intending to perform 
the obligations under which he lays himself by such bidding, 
shall be punished with imprisonment of either description for a 
term which may extend to one month, or with fine which may 
eiftend to two hundred Rupees, or with both. 

186. Whoever voluntarily obstructs any public servant in 

the discharge of his public functions, shall 

Obstructing public • i j • • x /• 

servant in discharge of be punished With imprisonment 01 either 
his public functions , ^ ^ i*i xj. 

. ^ description for a term which may extend to 

three months, or with fine which may extend to five hundred 
Rupees, or with both. 

187. Whoever, being bound by law to render or furnish 
Omission to staist Assistance to any public servant in the execution 

ISSid public duty intentioually omits td 

••**•*“**• give such assistauce, shall be puulfehed with 

2 L 2 
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simple imprisonment for a term which may extend to one months 
or with fine which may extend to two hundred Rupees^ or with 
both ; and if such assistance be demanded of him by a public 
servant legally competent to make such demand for the purposes 
of executing any process lawfully issued by a Court of Justice, 
or of preventing the commission of an offence, or of suppressing 
a riot or affray, or of apprehending a person charged witli or 
guilty of an offence, or of having escaped from lawful custody, 
shall be punished with simple imprisonment for a terra which may 
extend to six months, or with fine which may extend to five 
hundred Rupees, or with both, 

188. Whoever knowing that, by an order promulgated by a 

public servant lawfully empowered to pro- 

Diaobcclience to an i i • t i i • 

order duly pro militated mulgate sucli Order, he IS directed to abstain 
by a public servant. ^ ^ i • i 

ironi a certain act, or to take certain .order 
with certain property in his possession or under his management, 
disobeys such direction, sliall,if such disobedience causes or tends 
to cause obstruction, annoyance or injury, or risk of obstruction, 
annoyance or injury to any person lawfully emjdoycd, be punished 
with simple imprisonment for a term which may extend to one 
month, or with fine which may extend to two hundred Rupees, 
or with both ; and If such disobedience causes or tends to cause 
danger to human life, health or safety, or causes or tends to cause 
a riot or affray, shall be punished with imjirisonmcnt of ciitlier 
description for a term which may extend to six months, or with 
fine which may extend to one thousand Rupees, or with both. 

Explanation, — It is not necessary that the offender should 
intend to produce harm, or contemplate his disobedience as likely 
to produce harm. It is sufficient that he knows of the oi*#fer 
which he disobeys, and that his disobedience produces, or is likely 
to produce, harm. 

Illustration. 

An order is promulgated by a public servant lawfully empowered to 
promulgate such order, directing that a religious procession shall not pass down 
a certain street. A knowingly disobeys the order, and thereby causes danger 
of riot. A has committed the offence defined in this Section. 

189. Whoever holds out any threat of injury to any public 
injniyto • servant, or to any person in whom he 

pUie servant. believes that public servant to be interested, 

for the purpose of inducing that public servant to do any act, or 



Aef XI.V.] GOTERNOR GENEBAI^ Uf. COUiJpIL. 617 

to forbear or to delay to do any act, connected with the exercise 
of the public functions of such public servant, shall be punished 
with imjmsonment of either description for a term which may 
extend to two years, or with fine, or with both. 

190. Whoever holds out any threat of injury to any person for 

Threat of injnry to Purposc of inducing that person to 

induce any person to refrain or desist from makin^r a le^al application 

refrain from applying , . ' . . ^ ^ 

for protection to a public for , protection ap^ainst any injury to any 
servant. ... i n j o j j 

public servant legally empowered as such 
to give such protection, or to cause such protection to be given, 
shall be punished with imprisonment of either description for a 
term which may extend to one year, or with fine, or with both. 

Chapter XL 

OF FALSE EVIDENCE AND OFFENCES AGAINST 
PUBLIC JUSTICE. 

j 191, 192. Person being bound by an oath, or express provision of law, to 
state the trutli, and knowingly, &c., miking false statement, or statement not 
believed by maker of it to be true, is said (in the Code) “to give false 
evidence,” whether it be verbal or written. Explanations. And (192) a 
person is said to “fabricate false evidence*’ who causes any circumstance to 
exist, or makes any false entry, &c., or fiilse document, intending it to be used 
in evidence iii a judicial proceeding, or proceeding before a public servant or 
before an arbitration, and thereby to mislead touching any point material to 
the result. 

1 93. Intentionally giving Ailse evidence in judicial proceedings, or fabricating 
false evidence for use in jiuiicial proceeding, imprisonment of either kind, 
&c., and fine, and in any other case like punishment of diminished aniouut. 
Bkplaiiations 1, 2 and 3. 

194, 195. Giving or fabricating false evidence, with a view to obtain a 
conviction of a capital offence, transportation for life or rigorous imprisonment, 
&c., and if conviction is thereby obtained, death, or the above punishment; and 
(195) if given with a view to obtain conviction of an offence not capital, &c., 
the same punishment as the person convicted would be liable, to. 

19G. Corruptly usniiig, &c., as true or genuine, any evidence known to bo 
false or fabricated, the same punishment as for giving or fabricating such 
evidence. 

197, 198. Issuing or signing any certificate required by law, &c., knowing 
or believing it to be false in any material respect, and (198) corruptJy using 
or attempting to use the same, same punishment in such case as for giving 
false evidence. 
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I 190, 200. Making any statement, known or believed to bo false/ or not 
/believed to be true, in any declaration, &c., usable or receivable as evidence in 
! Court of Justice, &c., or (200) corruptly using or attempting to use any such 
' declaration, same punishment in such case as for giving false evidence 

201. Causing to disappear any evidence of the commission of an offence, to 
serve the offender, &c., or with same object knowingly giving any false 
information, punishable on a graduated scale, according to .the punishment 
attached to the principal offence. 

202. Omitting to give information, when legally bound to give it, of an 
offence known or believed to have boon committed, imprisonment of either 
kind, or fine, or both. 

203. Giving false information respecting an offence known or believed to 
have been committed, imprisonment of either kind, or fine, or both. 

204. Secreting or destroying. &c., obliterating or rendering illegible, &c., 
any document, &c., with intention of preventing its being used as evidence, 
&c , imprisonment of either kind, or fine, or both. 

205. Falsely personating another, and acting in the assumed character in any 
civil or criminal prosecution, imprisonment of either kind, or fine, or both. 

206. Fraudulently removing, concealing, transferring, &c., any property 
&c., intending thereby to elude forfeiture or fine pronounced, or likely to be, or 
to elude auydocrcc or order, &c,, imprisonment of either kind, or fine, or both. 

207. Fraudulently accepting, receiving or claiming any property, &c., or 
practising any deception touching right to property, &c., to elude forfeiture or 
fine, &c., decree or order, &c., imprisonment of either kind, or fine, or both. 

208. Any one fraudulently causing, &c., a decree or order to be passed 
against himself at suit of any person, for sums not due, or exceeding the due 
amount, or for property, &c, or fraudulenlly causing, &c., decree or order to be 
executed against himself, &c., shall be liable to imprisonment of either kind, or 
fine, or both. Illustratioh. 

209. Fraudulently, or dishonestly, or with intent to injure any one, making 
a false claim, imprisonment of either kind, and fine. 

210. Fraudulently obtaining a decree or order against any person for sum 
not due, or more than is due, or for property to which he is not entitled, pr 
causing such decree or order to be executed, imprisonment of cither kind, &c., 
or fine, or both. 

211. With intent to cause injury to any one instituting or causing, &c., any 
criminal proceeding, &c., or falsely charging any person, &c., kiiowing that 
there is no just or lawful ground, imprisonment of either kind, or fine, or both 
or if the offence falsely charged be capital, transportation, &c. 

212. After offence committed harbouring or concealing actual or probable 
offender to screen him from punishment,, a graduated scale of punishment 
according to the amount of punishment attached to the principal offence, except 
a case of harbouring, &c., of husband or a wife by the other of them. . 

213. 214. Accepting or attempting to obtain, &c., any gratification, or any 
restitution of property, in consideration of concealing an offence, or screening 
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or not proofing against an <^en(ler, IIec.; a gmdaated scaldof pnnisbmefuf, 
according to the panistament attached to the principal ofTeuco, and (2r4) for 
giving or causing, offering, &c., any such gratification or restitution of {Property 
for those Considerations, the same graduated scale of punishment, excepting 
when the act prohibited was unconnected with an intention, and for which act 
a civil action will lie. 

215. Taking or agreeing, or consenting to take, any gratldcation under 
pretence of giving help to a person to recover property of which he has been 
deprived by crime, imprisonment of either kind, or fine, or both, unless ail 
means have been used to bring offender to justice. 

216. Harbouring or concealing persons escaped from custody, or against 
whom a capias is out, a graduated scale of punishment according to^ the 
punishment to which the principal is liable ; but husband or wife not punishable 
foe- harbouring the other. 

217. Public servant acting contraiy to law, with intention, &c., to save any 
person from legal punishment, &c., or to save any property from forfeiture or 
charge, shall be liable to imprisonment of eitlier kind, or fine, or both. 

218. Public servant, charged with the preparation of any record, &o., 
friiming it incorrectly, &c., with intent to cause, &c., loss or injury, &c., or to 
save any property frpm forfeiture or charge, &c., shall be liable to imprisonment 
of either kind, or fine, or both. 

219. Public servant corruptly, or maliciously making or pronouncing in 
course of judicial proceeding any report, order, verdict, or decision, knowingly 
contrary to law, shall bo liable to imprisonment of either kind, or fine, or 
both. 

220. Public officer corruptly or maliciously committing any person for trial 
or conliucmcnt, or keeping him in conliiiement, knowing that ho does it contrary 
to law, shall bo liable to imprisonment of either kind, or fine, or both. 

221. 2*22. Public servant, legally bound to apprehend or keep any person,' 
by the criminal law, omitting to apprehend such person, or intentionally suffering 
or aiding bis escape, shall be liable to punishment on a graduated scale, according 
to the punishment to which the principal offender is liable ; and (222) whore 
the duty of such public servant was created by the sentence of a Court of Justice, 
he shall for the same offence be liable to another graduated scale of punishments, 
as specified in this Section. 

223. Public servant, legally bound as such to keep any person in confinement, 
&c., and negligently suffering him to escape, sliali be liable to simple 
imprisonment, &c., or fine, or both. 

224. Intentionally resisting or obstructing an arrest of one-self, or escaping, 
or attempting to escape, from lawful criminal custody, imprisonment of eitlicr 
kind, &C., or fine, or both, in addition to punishment for original offence. 

225. Intentionally resisting or obstructing the apprehension of, or rescuing 
any other person, under criminal process, imprisonment of either kind, 
or fine,' or both, and subject also to a graduated scale of punishments, according 
to the punishment to which the principal is liable. 
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22^, Returning from transportation befor^ expiry of term, transportation 
for life, and rigorous imprisonment, &c. 

227. A person violating any condition attaclicd to remission of punishment, 
shall be liable according to the original sentence against him, &c. 

228. Intentionally offering any insult, or causing interruptibn to public 
servant, sitting on a judicial proceeding, simple imprisonment, &c., or tine, or 
both. 

229. Any person, by personation or otherwise suffering himself to bo 
returned, &c., as a juryman, not bring entitled to, &c., by law, or serving on 
such jury, &c., shall be liable to imjirisonment of cither kind, or fine, or both. 

191. Whoever being legally bound by an oath, or by any 
express provision of law to state the truth, or 

Giving false evidence. t i i i i • 

being bound by law to make a declaration 
upon any subject, makes any statement which is false, and which 
he cither knows or believes to be false, or does not believe to be 
true, is said to give false evidence. 

Explanoiion 1, — A statement is within the meaning of this 
Section, whether it is made verbally or otherwise. 

Explanation 2. — A false statement as to the belief of the 
person attesting is within the meaning of this Section, and a 
person may be guilty of giving false evidence by stating that he 
believes a thing which he docs not believe, as well as by stating 
that he knows a thing which he docs not know. 


Illustrations, 

{a.) A, in support of a just claim which B has against Z for one thousand 
Rupees, falsely swears on a trial that ho heard Z admit the justice of B's claim. 
A has given false evidence. 

(h.) A, being bound by an oath to state the truth, states that he believes a 
certain signature to be the handwriting of Z, when he docs not believe it to be 
the handwriting of Z. Here A states that which, he knows to be false, and 
therefore gives false evidence. 

(c.) A, knowing the general character of Z’s handwriting, states that ho 
believes a certain signature to be the handwriting of Z; A in good faith 
believing it to be so. Here A’s statement is merely as to his belief, and is 
true as to his belief, and therefore, although the signature may not be the 
bandwriting of Z, A has not given false evidence. 

(d.') A, being bound by an oath to state the triitli, states that ho knows that 
Z was 0 a particular place on a particular day, not knowing any thing upon 
the sm^t. A gives false evidence, whether Z was at that place on the day 
nam^^^ or not. 

Xt.) A, an interpreter or translator, gives or certilics as a true interpretation 
or translation of a statement or document wiiich he is bound by oath to 
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interpret or translate trulj, that which is not, anil which he does not believe 
to be a true interpretation or translation. A has given false evidence, 

192. Whoever causes any circumstance to exist, or makes any 

Fateicattog false evi. f^lsc entiy in any book or record, or makes 
any document containing a false statement 
intending that such circumstance, false entry, or false statement 
may appear in evidence in a judicial proceeding, or in a proceeding 
taken by law before a public servant as such, or before an 
arbitrator, and tlftit such circumstance, false entry, or false 
statement, so appearing In evidence, may cause any person, who 
in such proceeding, is to form an opinion upon the evidence, to 
entertain an erroneous opinion touching any point material to the 
result of such proceeding, is said to fabricate false evidence.” 

Illustrations, 

(a,) A puts jewels into a box beloiijiiig to Z, with the intention that they 
may be foiurl in that box, and that this circumstance may cause Z to be 
convicted of iheft. A has fabricated false evidence. 

(If,) A makes a false entry in his shop book for the purpose of using it as 
corroborative evidence in a Court of Justice. A has fabricated false 
evidence. 

(c.) A, with the intention of causing Z to be convicted of a criminal 
conspiracy, writes a letter in imitation of Z’s handwriting, purporting to be 
addressed to an accomplice in such criminal conspiracy, and puts the letter in 
a place which lie knows that the officers of the police are likely to search. A 
has fabricated false evidence. 

193. Whoever intentionally gives false evidence in any stage 

Punishment for fiUse » judicial proceeding, or fabricates falsfe 
evidence. evidence for the purpose of being used in any 

stage of a judicial proceeding, shall be punished with imprison- 
ment of either description for a term which may extend to seven 
years, and shall also be liable to fine ; and whoever intentionally 
gives or fabricates fiilsc evidence in ajiy other case, shall be 
punished with imprisonment of cither dcscrijition for a term 
wliich may extend to three years, and shall also be liable to fine. 

Explanation 1. — A trial before a Court Martial or before a 
Military Court of Request is a judicial proceeding. 

Explanation 2. — An investigation directed by law preliminary 
to a proceeding before a Court of Justice, is a stage of a judicial 
proceeding, though that investigation may not take place before 
a Court of J ustice. 
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Illustration, 

A, in an enquiry before a Magistrate for the parposo of ascertaining 
whether Z ought to be committed for trial; makes on oath a statement which 
ho knows to be false. As this enquiry is a stage of a judicial proceeding^. A has 
given false evidence. 

Explanation 3. — An investigation directed by a Court of 
J ustice according to law, and conducted under the authority of a 
Court of Justice, is a stage of a judicial proceeding, though that 
investigation may not take place before a Court of Justice. 

Illustration, 

A, in an enquiry before an Officer deputed by a Court of Justice to ascertain 
on the spot the boundaries of laud, makes on oath a statement which he knows 
to bo false. As this cmpiiry is a stage of a Judicial proceeding, A has given 
false evidence. 

194. Whoever gives or fabricates fiilse evidence, intending 

Giving or fabricating tlicreby to caiisc. Or knowing it to be likely 
false evidence with .ii i i 

intent to procure con- that he Will thereby cause, any person to 
viction of a capital , • ^ i r* n' i • i • *1 

offence. be convictccl 01 an oftcnce which is capual 

'^by this Cod^ shall be punished with transportation for life, or 

with rigorous imprisonment for a term which may extend to ten 

years, and shall 'also be Irah/e to fine; and if 

If innocent person hor\ . • i i 

thereby convicted^ fij/ an ifinoceiit person be convicted and executed 
in consequence of such false evidence, the 
person who gives such false evidence shall be punished either 
with death, or the punishment hereinbefore described. 

195. Whoever gives or fabricates false evidence, intending 

thereby to cause, or knowing it to be likely 
fid?oev^L”Lw?th^^^^^^^ tliat he will thereby cause, any person to 

:)S be convicted of an offence which by this 

Codc.^ is not capital, but punishable with 
transportation for life, or imprisonment for 
a term of seven years or upwards; shall be punished as a person 
convicted of that offence would be liable to be punished. 

Illustration, 

A gives false evidence before a Court of Justice, intending thereby to cause 
Z to be convicted of a dacoity. The punishment of dacolty is transportation 
for life, or rigorous imprisonment for a term which may extend to ten years, 
with or without fine. A, therefore, is liable to such transportation or 
imprisonment, with or without fine. 
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y 196. Whoever corruptly uses or attempts to use ' as true or 

Udngwidenoetaotni genuine evidence, any evidence which he^nows 
to be fSae. j-q jjg fjjjgg qj, fabricated, shall be punished in 

the same manner as if he gave or fabricated false evidence. 

197. Whoever issues or signs any certificate required by law 

' isBuing or signing a *0 be given or signed, or relating to any fact 
1^80 certificate. which such certificate is by law admissible 

in evidence, knowing or believing that such certificate is false 
in any material point, shall be punished in the same manner as 
if he gave false evidence. 

198. Whoever corruptly uses or attempts to use any such 

certificate, as a true certificate, knowing the 

Usingasa truccertill- i /. i • ... « 

cato one known to be samc to DC false in any material point, shalL 
false in a material point. . * . i • .i i 

be punished in the same manner as if he 
gave false evidence. 

199. Whoever, in any declaration made or subscribed by him^ 

False statement made whicli declaration any Court of Justice, or 

if bjC“vaMe servant, or other person, is bound 
evidence. qp authorized by law to receive as evidence of 

any fact, makes any statement which is false, and which he either 
knows or believes to be false, or does not believes to be true, 
touching any point material to the object for which the declaration 
is made or used, shall be punished in the same manner as if he 
gave false evidence. 

200. Whoever corruptly uses or attempts to use as true any 

such declaration, knowing the same to be false 

Using as true any such . • ^ i n i • i j • 

declaration known to be 111 any material point, shall be punished m 

® ' the same manner as if he gave false evidence. 

JExplanation . — A declaration which is inadmissible merely upon 
the ground of some informality, is a declaration within the 
meaning of Sections 199 and 200. 

' 201. Whoever, knowing or having reason to believe that an 

Casing di«ippearanc. offenco haa been committed, causes any 
evidence of the commission of that offence to 
disappear, with the intention of screening 
ofttnder. the oflfender from legal punishment, or with 

that intention gives any information respecting the offence which 
^ he knows or believes to be false, shall, if the 

If a capital ofifencO; 

offence which he knows or believes to have 
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been committed is punishable with death, be punished with 
imprisonment of either description for a term which may extend 
If punishable with Bcven years, and shall also be liable to fine; 
transportation. ofTence is pUTiishablc with trans- 

portation for life, or with imprisonment which may extend to ten 
years, shall be punished with imprisonment of either description 
for a term which may extend to three years, and shall also be 
liable to fine ; and if the offence is punishable 

If Iiunish able with less . , . , 

than ten years’ impri- With imprisonment for any term not extending 
to ton years, shall be punished with impri- 
sonment of the description provided for the offence, for a term 
which may extend to one-fourth part of the longest term of the 
imprisonment provided for the offence, or with fine, or with both. 


Illnstrntion. 

, A, knowing that B has raurdoreil Z, assists B to hide the body with the 
intention ot screening B from punishment. A is liable to imprisonment of 
either description for seven years, and also to line. 


202. Whoever, knowing or having reason to believe that an 
Intentional omiasion offcncc has bccn coiniuittcfl, intentionally 


to p:ive information of 
an ollence, by a person 
bound to inform. 


omits to give any information respecting 
that offence which he is legally bound to 


give, shall be punished with imprisonment of either description for 


a term which may extend to six months, or with fine, or with both. 


203. Whoever, knowing or having reason to believe that an 
offence has been committed, gives any 

Giving false informa- . , , i • i i 

tion respecting an offence information respecting that offence which he 

committed. knows or believes to be false, shall be 

punished with imprisonment of either description for a term 

which may extend to two years, or with fine, or with both. 


204. Whoever secretes or destroys any document which he 
may be lawfully compelled to produce as 

Destrnction of docu- , o t • 

inent to prevent its pro- evidence in a Court of Justice, or in any 
duction iisJ evidence. ii* 

proceeding lawfully held before a public servant 

as such, or obliterates or renders illegible the whole or any part of 

such document with the intention of preventing the same from being 

jiroduced or used as evidence before such Court or public servant 

as aforesaid, or after he shall have been lawfully summoned 

or required to produce the same for that purpose, shall be 
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ptmished with imprisonment of either description for a term 
which may extend to Wo years, or with fine, or with both. 

205. Whoever falsely personates another, and in such assumed 

character makes any admission or statement. 

False personation for . 

the. purpose of any act or confesscs judgment, or causes any process 

or proceeding in a suit. ... <■ , i .. 

to be issued, or becomes bail or security, or 
does any other act in any suit or criminal prosecution, shall be ' 
punished with imprisonment of either description for a" term 
which may extend to three years, or with fine, or with both. 

206. Whoever fraudulently removes, conceals, transfers, or 

delivers to any person any property or any 

Fraudulent removal or , , . 

concealment of property interest therein, intending tliercby to prevent 
to prevent its seizure as , , . « , . 

aforfeitureor in exccu* that property ov interest therein irom being 
tion of a decree. ^ , n r • a* r l’ 

taken as a forfeiture or in saiistaction ot a 
fine, under a sentence which has been pronounced, or which he 
knows to be likely to be pronounced by a Court of ^Justice or 
other competent autliority, or from being taken in execution of a 
decree or order which has been made, or wliich he knows to be 
likely to be made, by a Court of Justice in a Civil suit, shall be 
punished with imprisonment of either description for a term 
which may extend to two years, or with fine, or with both. 

. 207. Whoever fraudulently accepts, receives, or claims any 

Fraudulent claim to pfopcrty OF any interest therein, knowing 
property to prevent its ri^ht or rightful claim to such 

in execution of a decree, property or interest, or practises any deccpti«>n 
touching any right to any property or any interest therein, 
intending thereby to prevent that property or interest therein 
from being taken as a forfeiture or in satisfaction of a fine, under 
a sentence which has been pronounced, or which he knows to 1^ 
likely to be pronounced by a Court of Justice or other competent 
authority, or from being taken in execution of a decree or order 
which has been made or which he knows to be likely to be made' 
by a Court of J ustice in a Civil suit, shall be punished with 
imprisonment of either description for a term which may extend 
to two years, or with fine, 01 : with both. 

208. Whoever fraudulently causes or suffers a decree or order 

to be passed against him at the suit of any 

Fraudulently suffering ‘ -i /• i 

a d^'cree for a sum not person for a sum not due, or for a larger sum 

than is due t 9 such person, or for any 
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property or interest in property to which such person is not 
entitled, or fraudulently causes or suffers a decree or order to be 
executed against him after it has been satisfied, or for any thing 
in respect of which it has been satisfied, shall be punished with 
imprisonment of either description, for a term which may extend 
to two years, or with fine, or with both. 

Uluntratiofi. 

A institutes a suit against Z. Z, knowing that A is likely to obtain a decree 
against him, fraudulently suffers a judgment to pass against him for a larger 
amount at the suit of B, wlio has no just claim against him, in order that B, 
either on his own account or for the benefit of Z, may share in the proceeds of 
any sale of Z’s property which may be made under A’s decree. .Z has 
committed an offence under this Section. 

209. Whoever fraudulently or dishonestly, or with intent to 

injure or annoy any person, makes in a 

Dishonestly making * n -r • i i • i i i 

false claim in-a Court Court of Justice any Claim which he knows 

to be false, shall be punished with imprison- 
ment of either description, for a term which may extend to two 
years, and shall also be liable to fine. 

210. Whoever fraudulently obtains a decree or order against 

any person for a sum not due or for a larger 

Fraudulently obtain- i . -i 

ing a decree for a sum sum than 18 due, or for any property or 

interest in property to which he is not 
entitled, or fraudulently causes a decree or order to be executed 
against any person after it has been satisfied, or for any thing in 
respect of which it has been satisfied, or fraudulently suffers or 
permits any such act to be done in his name, shall be punished 
with imprisonment of either description for a term which may 
extend to two years, or with fine, or with both. 

211. Whoever, with intent to cause injury to any person, 

institutes or causes to be instituted any 

False charge of offence . . , . , 

made with intent to Criminal proceeding against that person, or 

falsely charges any person with having com- 
mitted an offence, knowing that there is no just or lawful ground 
for such proceeding or charge against that person, shall be punished 
with imprisonment of either description for a term which may 
extend to two years, or with fine, or with both; and if such 
criminal proceeding be instituted on a false charge of ah offence 
punishable with death, transportation for life, or imprisonment 
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for seven yeajrs or upwards^ shall be punishable with imprison^ 
ment of either description for a term which may extend to seven 
years, and shall also be liable to fine. 

812. Whenever an offence has been committed, whoever 
harbours or conceals a person whom he knows 

Harbouring an offender. i i -i 

or has reason to believe to be the offender, 
with the intention of screening him from legal punishment, shall, 
if the offence is punishable with death, be 

If a capital offence* 

punished with imprisonment of either deacrip- 
tion for a term which may extend to five years, and shall also be 

„ liable to fine ; and if the ofience is punishable 

If punishable with ^ ^ ^ \ 

transportation for life, with transportation for life, or with imprison- 
or with imprisonment. 

inent which may extend to ten years, shall be 
punished with imprisonment of either description for a term which 
may extend to three years, and shall also be liable to fine ; and if 
the offence is punishable with imprisonment which may extend 
to one year, and not to ten years, shall be punished with 
imprisonment of the description provided for the offence for a 
term which may extend to one-fourth part of the longest term 
of imprisonment provided for the offence, or with fine, or with 
both. 

Exception . — This provision shall not extend to any case in 
which the harbour or concealment is by the husband or wife of 
the ofiendcr. 

Illmtration. 

A, knowing that B has committed decoity, knowingly conceals B in order 
to screen him from legal punishment. Here, as B is liable to transportation 
for life, A is liable to imprisonment of cither description for a term not 
exceeding three years, and is also liable to hue* 

. 213. Whoever accepts or attempts to obtain, or agrees to 

Taking gift &c to gratification for himself or any 

screen an offender from other person, or any restitution of property 

punishment. , . ^ 

to Jiimselt or any other person, in consideration 
of his . concealing an offence or of his screening any person 
from legal punishment for any offence, or of h'is not proceeding 
against any person for the purpose of bringing him to legal * 
punishment, shall, if the offence is punishable with death. 

If a capital offence punished with imprisonment of either 

description for a term which may extend 
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to seven years, and shall also be liable to fine; and if the 

* , . , offence is punishable with transportation 

transportation for life for life, or with imprisonment which may 
or with imprisonment. • i i i 

extend to ten years, shall be punished with 
imprisonment of either description for a term which may 
extend to three years, and shall also be liable to fine; and if the 
offence is punisliable with imprisonment not extending to ten 
' years, shall be punished wdth imprisoriinciit of the description 
provided for the offence for a term which may extend to 
one-fourth part of the longest term of imprisonincnt provided 
for the offence, or wilh.fine, or with both. 

214. Whoever gives or causes, or offers or agrees to give or 

Offering gift or rcstora- causo, any gnitificatiou to any person, or 
tion of property in roll- rcstoi'c or c:iusc thc restoration of any 

offcmier. projicrly to any person, in consideration 

of that person’s concealing an cflencc, or of his screening any 
person from legal punishment for any offenec, or of his not 
proceeding against any person for the purpose of bringing liim to 
legal punishment, sliall, if thc offence is punishable with death. 

„ , , be ])unishcd %vilh imprisonment of either 

If a capital olience. \ ^ ^ ^ 

description for a term which may extend to 

seven years, and shall also be liable to fine ; and if* the offence 

. , „ . , is punishable with transportation for life. 

If pimisnable with ^ ^ ^ ^ 

transportation for life, or wdth imprisonment W'hich may extend 
or with imprisonment. * , , 

to ten years, shall be punished with 
imprisonment of either description for a term which may extend 
to three years, and shall also be liable to fine ; and if thc offence is 
punishable with imprisonment not extending to ten years, shall be 
punislied with imprisonment of the description ^n'ovided for the 
offence for a term which may extend to one-fourth part of the 
longest term of imprisonment provided for the offence, or with 
fine, or with both. 

Exception . — The provisions of Sections 213 and 214 do 
not extend to any case in which the offence consist only of an 
act irrespective of the intention of the offender, and for which 
act the person injured may bring a civil action. 

Illustrations, 

(a>) A assaults B with intent to commit murder. Here, as the offence 
does not consist of the assault only, irrespective of the intention to commit 
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marder, it does not fall within the exception, and cannot therefore be 
ooinl^pounded. 

(6.) A assaults B. Here, as the offence consists simply of the act, irrespective 
of the intention of tlie offender, and as B may have a civil action for the assault) 
it is within the exception, and may be compounded. 

(c.) A commits the offence of bigamy. Here, ai^ the offence is not the subject 
of a civil action, it cannot be compounded. 

(^.) B commits the offence of adultery with a married woman. The offence 
may bo compounded. ^ 

215. Whoever takes, or agrees, or consents to take any 

. gratification under pretence or on account of 

Taking gift to lu-lp ^ ' 

to recover stolen pro- helping any’^ pcrson to recover any moveable 

property, of which he shall have been deprived 

by any offence punishable under this Code, shall, unless he uses 

all means in his power to cause the offender to be apprehended 

and convicted of the offence, be punished with imprisonment of 

either description for a term which may extend to two years, or 

with fine, or with botli. 

216. Whenever any person, convicted of or charged with an 

offence, being in lawful custody for that offence, 

Harbouring an offend- r- i i i 

cr who 1ms osenped cscapes from sucli cusifody, 01* whenever a public 
apprehension lias been servant, in thc cxercisc of the lawful powers of 
oidtred. such public servant, orders a certain person to 

be apprehended for an offence ; whoever, knowing of such escape 
or order for apprehension, harbours or conceals that person with 
the intention of preventing him from being apprehended, shall be 
punished in the manner following, that is to say, if the offence for 
which the person was in custody or is ordered to be apprehended 
is punishable with death, he shall be punished 

If a capital offence, imprisonment of either description fora 

term which may extend to seven years, and shall also be liable to 
fine ; if the offence is punishable with transportation for life, or 
imprisonment for ten years, he shall be punished with imprison- 
ment of either description for a term whiolx 

If punishable wilb • , * • i 

transportation for life, may extend to three years, with or without 
or with imprisonment. _ i .y , tv* • • i i i i 

fine; and it the offence is punisJ^able with 
imprisonment which may extend to one year and. uot to ten 
years, he shall be punished with imprisonment of the description 
provided for the offence for a term which may extend to one-fourth 
part of the longest terrrfof the imprisonment provided for such 
VOL. HI. 2 M 
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offence^ or with fine, or with both. [By Act IV., 1867, a 
punishment, is provided for the offence of Escape from lawful 
custody on default of finding security.] 

Exception . — This provision does not extend to the case in 
which the harbour or concealment is by the husband or wife of 
the person to be apprehended. 

217. Whoever, being a public servant, knowingly disobeys 

Public BeKaiit Jifl. <lirection of the law as to the way in 

fa^v wto wliich lic is to Conduct himself as such public 

person from punish- servant, intending thereby to save or knowing 
forfeiture. it to bc likely that he will thereby save any. 

person from legal punishment, or subject . him to a less 
punishment than that to which he is liable, or with intent to 
save, or knowing that he is likely thereby to save any 
property from forfeiture or any charge to which it is liable by 
law, shall bc punished with imprisonment of either description 
for a term which may extend to two years, or with fine, or with 
both. 

218, Whoever, being a public servant, and being as such 

public servant, charged with the preparation, 
^ny rccord or other writing, frames that 
i-ccord Or Writing in a manner which he 
from kuows to bc iucorrect, with intent to cause, 

or knowing it to be likely that he will 
thereby cause loss or injury to the public or to any person, or 
with intent thereby to save, or knowing it to bc likely that he 
will thereby save, any person from legal punishment, or with 
intent to save, or knowing that he is likely thereby to save any 
property from forfeiture or other charge to which it is liable 
by law, shall be punished with imprisonment of either description 
for a term which may extend to three years, or with fine, or with 
both. 

• 219. Whoever, being a public servant, corruptly or maliciously 
makes or pronounces in any stage of a judicial . 
jnSp.3ag~r“ proceeding, any report, order, verdict, or 

which he knows to be contrary to 
j^vBtobeciitmvto shall' be punished with imprisonment 

of either description for a term which may 
extend to seven years, or witli fine, or with both. 
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220. Whoever, being in any ofSce which ^ves hiui legal 

authority to commit persons for trial or to 

Commitment for trial • /» ' 

or conOnement by a per- Confinement, or to keep persons in connnemeift, 

son Jiaving authority- 

who Jniowa that he is coiTuptly or malicioiisly cominits any person 

acting contrary to law. ^ ^ • i x /» x i 

for trial or to contincment, or keeps any person 
in confinement iii the exercise of that authority, knowing that in 
so “doing he is acting contrary to law, shall be punished with 
imprisonment of either description for a terra which may extend 
to seven years, or with fine, or with both. 

221. Whoever, being a public servant, legally bound as such 

public servant to apprehend or to keep in 

Inteutionnl omission -i • i i. i i 

to apprehend on the Confinement any person charged with or liable 

pnrt of H public servant , i t i /• /r* • , • n 

bound by law to appre- to bc apprehended for an offence, intentionally 
*^^*^*^‘ omits to apprehend such person, or intentionally 

suffers such person to escape, or intentionally aids such person in 
escaping or attempting to escape from such 
confinement, shall be punished as follows, that 

is to say : — 

With imprisonment of either description for a term which may 
extend to seven years, with or without fine, if the person in 

confinement, or who ought to have been apprehended, was 

charged with, or liable to bc apprehended for an offence punishable 
with death ; or 

With imprisonment of cither descriiition for a term which may 
extend to three years with or without fine, if the person in 
confinement, or who ought to have been apprehended, was 

charged with, or liable to be apprehended for an offence 
punishable with transportation for life or imprisonment for a 
term which may extend to ten years ; or 

With imprisonment of either description for a term which may 
extend to two years, with or without fine, if the person in 
confinement, or who ought to have been apprehended, was 

charged with, or liable to be apprehended for an offence 
punishable with imprisonment for a term less than ten years. 

222. Whoever, being a public servant legally bound as 
^ ' such public servant to aiiprehend w to keep 

to apprehend on the part in confinement any person under sentence 

of a public servant bound . -x 

by luw to apprehend of a Court of Justice for any oitenc^ jnteu- ^ 

person tmdfer sentence i j t 

of a Court of Justice. tionally omits to' apprehend such person, or^ 

2 M 2 
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intentionally suffera such person to escape, or intentionally 
aids such person in escai)ing or attempting to escape from such 

* confinement, shall be punished as follow^, that 

Punishment. 

13 to say “ 

VYith transportation for life, or with imprisonment of either 
description for a term which may extend to fourteen years, with 
or without fine, if tlic person in confinement, or who ought to 
have been Jipprchendcd, is under sentence of death ; or 

With imprisonment of either description for a term which may 
extend to seven years, with or without fine if the person in 
confinement, or who ought to have been apprehended, is subject 
by a sentence of a Court of J uslicc, or by virtue of a commutation 
of such sentence, to transportation for life or penal servitude for 
life, or to transportation or penal servitude or imprisonment 
for a term often }ear.s or upwards; or 

With imprisonment of either description for a term which may 
extend to three yeai's, or with fine, or with both, if the person in 
. confinement, or who ought to have been apprehended, is subject 
by a sentence of a Court of Justice to imprisonment for a term 
not extending to ten years. 

223. Whoever, being a public servant, legally bound as such 

public servant to keep in confinement any 

Escape from confine- ^ i •in fv 

ment neglif?ently auf- person charged With or convicted of any oneiice 
fered by a public servant. i- i i n ^ 

negligently sutters such person to escape from 
confinement, shall be jiiinislicd with simple imprisonment for 
a term which may extend to two years, or with fiae, or with 
both. 

224. Whoever intentionally offers any resistance or illegal 

obstruction to the lawful apprehension of 

Besistanceorobstruc- i • i i 

tion by a person to his himselt lor any ollence with which he is 

lawful apprehension. , , /• i i i i i 

Chargea or ot which he has been convicted, 
or escapes or attempts to escape from any custody in which he is 
•lawfully detained for any such offence, shall be punished with 
imprisonment of either description for a term which may extend 
to two years^ or with fine, or with both. 

Explanation . — The piini.'t.hment in this Section is in addition to 
the punishment for which the person to be apprehended or detained 
in custody was liable for the offence with which he was charged, 
or of which he was convicted. 
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Punishment. 


225. Whoever intentionally offers any resistance or illegal 
Restateaceorobstruo- obstruction to the lawful apprehension of any 
»pprche*^8ionofaioa« an ofFence, or rescues or 

attempts to rescue any other peraon from 
any custody in which that person is laAvfully detained for aH 
offence^ shall be punished with imprisonment 
of either description for a term which may 
extend to two years, or with fine, or with both ; or 

If the person to be apjirehcnded, or the person rescued or 
attempted to be rescued, is charged with or liable to be 
apprehended for an oifcnce punishable with 'transportation for 
life, or imprisonment for a term which may extend to ten years, 
shall be punished with imprisonment of either description for a 
term which may extend to three years, and shall also be 


liable to fine ; or 

If the person to be apprehended or rescued, or attempted to 
be rescued, is charged with, or liable to be apprehended for an 
offence punishable with death, shall be punished with imprison- 
ment of either descri])ti()n for a term which may extend to seven 
years, and shall also be liable to fine; or 

If the person to be apprehended or rescued, is liable, under 
the sentence of a Court of Justice, or by virtue of a commutation 
of such a sentence, to transportation for life, or to transportation, 
penal servitude, or imprisonment, for a term of ten years or 
upwards, shall be punished with imprisonment of either 
description for a term which may extend to seven years, and 
shall also be liable to fine ; or 

If the person to be apprehended or rescued, or attempted 
to be rescued, is under sentence of death, shall be punished with 
transportation for life, or imprisonment of either description, 
for a term not exceeding ten years, and shall also be liable to 
fine. a iVc ^ V /? 5^ > i// ^ 

22G. Whoever, Jiaving been lawfully transported, returns 

Unlawful return from transportation, the term of such 

transporuition. transportation not having expired, and his 

punishment not having been remitted, shall be punished with 
transportation for life, and shall also be liable to fine, and to be 
imprisoned with rigorous imprisonment for a term not exceeding 
three years before he is so transported. 
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227. Whoever having accepted any conditional remission of 

punishment, knowingly violates any condition 

Violation of condition ... , .. .iiiii- 

of remission of pimish- on wliich such rcmidsion was granted, shall be 
punished with the punishment to which he was 
originally sentenced, if he has already suffered no part of that 
punishment, and if he has suffered any part of that punishment, 
then with so much of tliat punishment as lie has not already* 
suffered. 

228. Whoever intentionally offers any insult, or causes any 

interruption to any public servant while such 

Intentional insult .... « 

interruption to a public ‘[lublic scrvaiit IS Sitting in any stagc 01 a 
servant .sitting in any i"iii *11 *.1 

stage of a judicial judicial proceeding, shall be iiunislied with 

proteedmg. Simple imprisonment for a term Avhich may, 

extend to six months, or with fine Avhich may extend to one 

thousand rupees, or with both. 

229. Whoever, by personation or otherwise, shall intentionally 

Personation of a juror ^auSC, Or kllOwillgly Slitter himsclf tO 1)6 
or assessor. returned, empanelled, or sworn as a juryman 

or assessor in any case in which be knows that he is not entitled 
by law to be* so returned, empanelled, or sworn, or, knowing 
himself to have been so returned, cmjianelled, or sworn contrary 
to law, shall voluntarily serve on such jury or as such assessor, 
shall be punished with imprisonment of either description for 
a term which may extend to two years, or with fine, or with 
both. 


Chapter XI I. 

OF OFFENCES IIELATINO TO COIN AND 
GOVERNMENT STAMPS. 

230. Coin is metal used as money, issued by autliority of Government. 
What is the Queen’s coin, llln-strations. 

231, * 232. Counterfeiting coin or performing any part of the process of 
counterfeiting, punishable with iiiiprisomncnt of cither kind, &c., and fine. 
Explanation. (232) Same offence on the Quecii’.s coin, punishable with 
transportation, imprisonment of- eitlier kind, and fine. 

233, 234. Making or mending, &c., or buying, &c., any die, &c., for 
purpose, &c., of its being used in counterfeiting coin, imprisonment of either - 
kind and fine (234) same offence foi^ counterfeiting the Queen’s coin, an 
increased term of Imprisonment and fine. 
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i/ 235. Being ia possession of any iustrament or material for use in 
counterfeiting coin, &c., imprisonment of either kind and fine, and an’ 
increased term of imprisonment if the use is for counterfeiting the QueenV coin. 

236. Person within British India, abetting th# counterfeiting of coin out 
of it, punishable as if the abetting was to counterfeit within British India. 

237, 238. Importing or exporting counterfeit coin knowingly, &c., 
transportation or imprisonment of either kind and fine; and (238) if the 
counterfeit is of the Queen’s coin, an increased amount of punishment. 

239, 240. Having any counterfeit coin, knowing it at tlm time the 
party received to be counterfeit, and fraudulently passing it, imprisonment 
of either kind, and fine; and (240) if it be the Queen's coin, aud the party 
receiving it knew it to be so, an iucrcased amount of punishment. 

241. Passing as geiutiiie, knowing any counterfeit coin, but which 
the party took without knowing it to be counterfeit, irnprisonmout of either 
kind, or fine to ten times the value of tlie coin, or both. 

-^<1242, 243. Fraudulently or with* fraudulent intent, being in possession 
of counterfeit coin, knowing it was so at time of coming into posscssiou, 
imprisonment nf cither kind, aud tine; and (243) if the coin be the Queen’s 
an increased amount of pnuishiiicnt. 

244. Person employed in any lawful mint, doing or omitting any act 
with intent to cause coin of wrung weight or composition to be issued, liable 
to imprisomnciit of cither kind, and fine. 

245. Persons wrongfully taking out of any lawful mint, coining tool or 
instruineiit, liable lo iini)risoiimeul of cither kind, and fine. 

246. 247. Frandnlcntly or dishonestly i)orforming any operation on coin, 
whicii diminishes tlie weight or alters the coinj)Osition, imprisonmeut of 
either kind, and fine; and (247) if the coin be the Queen’s, au increased 
amount of punishment. 

248, 249. Performing on coin an operation wliieh alters its appearance, 
with intent to pass as a difioreiit coin, iinj)rist)innent of eitlier kind and fine ; 
and (249) if it be the Queen’s coin, au increased amount of punishment. 

250i 251. Having possession of coin on whicli the oftonce of Sections 246 
and 248 has been commilted, knowing that fact at time of taking possession 
aud fraudulently, &c., passing such coin, &c., imprisonment of either kind and 
fine; and (251) if it was the Queeirs coin, au increased amount of 
punishment. 

252, 253. Fraudulently, &c., being in possession of coin on which the 
ofleuce of Sections 246 and 248 has been committed, knowing that fact at time 
of taking possession, imprisonment of either kind or fine; and (253) if the coiu 
is the Queen’s, an increased amount of punishment. * 

254. Delivering as genuine, or as a coin different from what it is, or 
attempting to do so, &c., any coin on which the offence of Sections 246, 247, 248 
and 249 has been committed, but not having known the fault of the coin wlien 
it was received, imprisonment of either kind, or fine ten times the value of 
the coin. 
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2^5. Couuterfeitiiig or performing any process for counterfeiting any 
Government stamp-duty stamp, imprisonment of cither kind, aud fine. 

256. Having any instrument or material for counterfeiting any Government 
stamp-duty stamp, imprisoivncnt of either kind, and (ino. 

257. Making or performing process of making, or buying, &c., any 
instrument for counterfeiting any stamp-duty stamp, imprisonment of either 
kind, and fine. 

258. Selling, &:c., any stam])-dnty stamp, knowing, &c,., it to be counterfeit, 
im})risonment and fine. 

259. Having possession of counterfeit stamp-duty stamp, intending to 

dispose of it as genuine, in orrier to its being used as such, iinjirisonmcnt of 
either kind, and tine. * 

260. Knowingly using as gemiiiie counterfeit stamp, iinprisonmeut ot 
either kind, and fine. 

261. Fraudulently and with intent to cau<o loss to Government removing, 
SiC.f from any stainjied substance, any writing, iSjc., in order tliat the writing, &c., 
may be used for a dillereiit writing, ^^x., iuiprisonment of either kiud, or flue, 
or b(»th. 

262. 263. Fraudulently, or with intent to cause h>ss to Government, using 
a stf.inp twice over, imprisonment of either Kind, or fine, or both ; and (263) 
erasing mark showing that stamp has been once used, or knowingly having or 
selling such stamp, imprisonment of either kind, or fine, or both. 

230. Coin Is metal iis'ctLsis money ustamix'd and issued by the 

^ / a- r 5 r ‘' - f 

aiitJionty’ ol some br^v^'riimcnt in ordex" to 

Coin. 1 1 

he so used. 

Coin stamped and issued hy tlie autliority of the Queen, or by 
the authority of tlie (iovernmciit of India or 

(.^ueen’'s roin. ^ . .. « 

of the (Jovtirnmeiit of any Presidency or of 
any Government in the (Queen’s Dominions, is the Queen’s 
(*oin. 

J/histr((fi(>ns. 

(a.) Cowries are not coin. 

(b.) Lumps of un»tani])ed topper, though used as iiione}', arc not coin. 

(c.) Mcdals.arc not coin, inasmuch as they are not iiitemled to be used as 
money. 

(d,)^ The coin denominated as the Company’s Rupee is the (iueen’s coin. 

231. Whoever counterfeits, or knowingly performs any part 

* of the proce.es of counterfeiting' coin, shall 

Counterfeiting coin. • i i i i 

be punished with imprisonment of either 
description for a term which may extend to seven years, and shall 
also be liable to fine. 

Ex/ lunation . — A person commits this offence who,, intending 
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to practise deception^ pr knoyv’ing it to be likely that deceptioa 
will thereby be practised, causes a genuine coin to appear like a’ 
different coin. 

i * 

232. Whoever counterfeits, or knowingly performs any part 

Coupterfeiting the **>6 process of counterfeiting the' Queen’s 
Queen’s coin. cojii, shall bc punished with transportation for 

life, or with imprisonment of either description for a term which 
may extend to ten years, and shall also be liable to fine. 

' 233. Whoever makes or mends, or perforins any part of the 

process of making or mending, or buys, sells 
Making or aelliii'? in- . ‘ 

Btrument for counter- 01’ disposes of, any die or instrument, for the 
fcitingcoin. r i • " i i • • 

purpose ot being used, or knowing or having 
reason to believe that it is intended to bc used, for the purpose 
of counterfeiting coin, shall be punished with imprisonment of 
either description for a term which may extend to three years, 
and shall Jilso be liable to fine. 

234. Whoever makes or mends, or iierforms any part of the 
process of making or mending, or buys, sells, 

Mnking or soiling in- . x r 

strumont f(.r ooniiter- oi’ (lisposcs ot, any die or instrument, lor the 

folting Queen’s coin. ' o i • i i • i . 

purpose ot being used, or knowing or having 
reason to believe that it is intended to bc used for the purpose of 
counterfeiting the (Queen’s coin, shall be punished with imprison- 
ment of cither descri})tion for a term which may extend to seven^ 
years, and shall also bc liable to fine. 

23o. Whoever is in possession of any instrument or material, 
for the purpose of using the same for coimter- 

PDfise^sion of inslrii- . . . , . _ . 

nu’iit for tho fiiltiiig coiii, or knowiiig 01’ havlug I’casou to 

jiiirpose of t,Ii« , i , . . i i i 

s'linv for coiintcrff itijig bclicvc that tlio suiiie IS intended to be used 
l*or that purpose, slufll be punished with 
imprisonment of either description for a term which may extend 
to three years, and shall also be liable to fine ; and if the coin to 
be counterfeited is the Queen’s coin, shall be punished with 
imprisonment of cither description for a term which may extend 
to ten years, and shall also be liable to fine. • 

236. Wlioevcr, being within British India, abets the counter- 
feiting of coin out of British India, shall be 
Abetting in India the punished in the Same manner if he abetted 
iud?a**Irf coin. the counterfeiting of such coin within British 

India. 
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237. Whoever imports into British Ijidia, or exports there- 

Import or export of any Counterfeit coin, knowing or having 

counterfeit com. reason to believe that the same is counterfeit, 
shall be punished with imprisonment of either description for a 
term which may extend to three years, and shall also be liable 
to fine. 

238. Whoever imports into British India, or exports there- 

from, any counterfeit coin, which he knows, or 
counterfeits of the has reason to believc to be a counterfeit of 
the Queen’s coin, shall be punished with 
transportation for life, or with imprisonment of either description 
for a term which may extend to ten years, and shall also be liable 
to fine. 

239. Whoever, having any counterfeit coin, which at the time 

Delivery to miothcr bccainc possessed of it he knew to 

Counterfeit, fraudulently, or with intent that 
counterfeit. fraud may be committed, delivers the same to 

any person, or attempts to induce any person to receive 
it, shall be 2 )unishcd with imprisonment of citlier description 
for a term which may extend to five years, and shall also be 
liable to fine. 

240. Whoever, having any counterfeit coin which is a 
* DeJivery of Queen’s Counterfeit of tlic (^uccn’s coin, and which, at 

knowird^r time when he became possessed of it, he 

counterfeit. l^iGw to be a Counterfeit of the Queen’s coin, 

fraudulejitly, or with intent tliat fraud may be committed, delivers 
the same to any person, or attempts to induce any person to 
receive it, shall be punished with imprisoninent of either 
description for a term which may extend to ten years, and shall 
also be liable to fine. 

241. AVhocVer delivers to any other person as genuine, or 

^ . attempts to induce any other person to receive 

Delivery to another of * ^ l 

coin as genuine which as genuine, any counterfeit coin, which he 

when first possessed the 

deliverer did not know knows to be Counterfeit, but which he did not 
to be coa^erftit. . Counterfeit at the time when he 

took it into his possession, shall be punished with imprisonment 
of either description for a term which may extend to two years, 
or with fine to an amount which, may extend to ten times the 
value pf the coin counterfeited, or with both. 
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Illustration, 

A, a coiner, delivers counterfeit Company's Rupees to his accomplice B, 
for the purpose of uttering them. B sells the Rupees to C, another utterer, 
who buys them knowing them to be counterfeit. G pays away the Rupees 
for goods to D, who receives them not knowing them* to be counterfeit. D, 
after receiving the Rupees, discovers that they are counterfeit, and pays 
them away as if they were good. Here D is punishable only under this 
Section, but B and C are punishable under Section 239 or 240, as the case 
may be. 


242. Whoever fraudulently, or with intent that fraud may 
Possession of counter- Committed, is in possession of counterfeit 
who^knew^^u to*^**i > having known at the time when he 

counterfeit when 1: bccaiiie posscsscd thereof, that such coin 

beenme possessed there- ^ ' 

was counterfeit, shall be punished with 
imprisonment of citlier description for a term which may extend 
to three years, and sliall also be liable to fine. 


243. Whoever fraudulently, or with intent that fraud may 
be committed, is in possession of counterfeit 

Possession of Queen’s , i . i • . /* ‘x o > 

coin by a person who coin, wliicli 13 a couiitertcit 01 the Queeii 8 

know it to bo eounterfeit • i • i i ^ i t 

when he bocjimo iios- coin, having kiiowii at the time when he 

scssed thereof. , iC'i-iix'i. 

became possessed or it that it was counterfeit, 
shall be punished with imprisonment of cither description for a 
term which may extend to seven years, and shall also be liable to 
fine. 


244. Whoever, being employed in any mint lawfully 
established in British India, docs any act, 

Pci-son oiniJloycd in a i i i 1 1 i i t t 

mint (Musbis coin to bo or oinits wliat he IS legally bound to do, with 

of a diftoivnt ivoiyht or , . « . • • i /• 

eomiwaition from that thc intention of causing any com issued from 
iixcd by law. ^ ^ different weight or 

composition from the weight, or composition fixed by law, shall 
be punished with imprisonment of either description for a term 
which may . extend to seven years and shall also be liable to 
fine. 


245. Whoever, without lawful authority, takes out of any mint 
' , . „ lawfully established in British India, any 

u mint any coining coining tool OF instrument, shall be punished 
with imprisonment of cither description for a 
term which may extend to seven years, and shall also be liable 
to fine. 
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246. Whoever fr..u.lulcntly or dishonestly performs on any 
Franduientlj; or dh- operation which diminishes the 

weight or alters the composition of that 
compobitiou of any coin. shall bc punislied with imprisonment of 

cither description for a term which may extend to three years, 
and shall also be liable to fine. 

Explanation . — A person who scoops out part of the coin, and 
puts any thing else into the cavity, alters the composition of that 
coin. 


247. Whoever fraudulently or dishonestly performs on any 

of the (Queen’s coin any operation which 

Fraucluleiitlv or dis- . . - . , 

hoiwstlydiminisiiiiitfthe diiniiiishcs tlic Weight 01* altcrs the COm2)OSltlOn 

eomposition^^^^oT^ tbo of that Coin, shall be punished wdth 

Qucui scorn. iinprisonnient of either description for a term 

which may extend to seven years, and shall also be liable to fine. 

248. Whoever jicrfonns on any coin any operation which 

Altorm«»,>pran.nooof ai>l>earaiu:e of that coin, with the 

niiy coin With iutent that intention that the said coin shall riass as a 

It slnill pass as a com of ^ ^ ^ 

a difterciit description, coin of a different description, shall be 
punished with iiinirisonincnt of eitlier description for a term 
which may extend to three years, and shall also be liable to 
fine. • 

249. Whoever performs on any of the (Queen’s coins any 

operation which alters the a])pearance of that 

Altoring nppearanreof , • i i • • • i • 

the Queen’s coin with coiii. With the intention that the said coin 

intent th.'it it shall pass . i i • i-n* i • 

as a coin of a diti'ercut slioiild pass as a Coin ot a dillereiit clescruition, 
dchciiptioii. shall bc puni^llcd‘ with imprisonment of citlier 

decription for a term which may extend to seven years, and shall 
also be liable to fine, 

250. Whoever having coin in his possession with respect to 
Delivery to another of whicli the ofleiicc defined in Sections 246 or 

knowledge *that it is luis bceu committed, and having kyown 
at the time when he hecame possessed of 
such coin that such offence liad been committed with resjiect to it, 
fraudulently or with intent that fraud may be committed, delivers 
such coin to any other person, or attempts to induce any other 
persoit to receive the same, shall be punished with imprisonment 
of; either description for a term which may extend to five years, 
lilQtd shall also be liable to fine. 
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251# Whoever having coin ia his possession witH respect to 
^ ^ , which the offence defined in Sections 247 

Delivery of Queen’s 

coin poisscBsed with the or 249 has been * committed, and having 
knowledge that it is i i i i i 

altered. known at the time when r^e became possesscd 

of such coin that such offence had been committed with respect 
to it, fraudulently or with intent that fraud may be committed, 
delivers such coin to any other person, or attempts to induce any 
other person to receive the same^ shall be punished with impri- 
sonment of either description for a term which may extend to 
ten years, and shall also be liable to fine. 

252. Whoever fraudulently, or with intent that fraud may 
Possession of altered be Committed, is in possession of coin with 

coin hv a porson who i.ii ^ n i- -i 

knew it to be altered respcct to wliich the otience denned in either 
TOssed thereof"”'** of the Sections 246 or 248 has been committed, 
having known at the time of becoming possessed thereof that 
such offence had been committed with respect to such coin, shall 
be punished with imprisonment of either description for a term 
which may extend to three years, and shall also be liable to 
fine. 

253. Whoever fraudulently, or with intent that fraud may be 

committed, is in possession of coin with respect 

Possession of Queen’s i*ii zr* t/*!* • i 

coin by a person who to which the often CG defined in either of the 
knew it to be altered i ^ 

when he became pos- oections 247 or 249 has been committed, 

sessed thereof. , . , . • e i 

having known at the time ox becoming 
possessed thereof that such offence had been committed with 
respect to such coin, shall be punished with imprisonment of 
either description for a term which may extend to five years, and 
shall also be liable to fine. 

254. Whoever delivers to any other person as genuine, or as 

a coin of a different description from what 

D.'livery to another of . , , 

coin as Rcmuino, which, it IS, or attempts to iiiduce auy person to 
when first possessed, the . . 

deUverer did not know rcccivc as genuine, or as a different com 
to be altered. what it is, any coin in respect which 

he knows that any such operation as that mentioned in Sections 
246, 247, 248, or 249, has been performed, but in respect of which 
he did not at the time when he took it into his possession know 
that such operation had been performed, shall be punished with 
imprisonment of either description for a term which may extend 
to two years, or with fine to an amount which may extend 
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to ten times the value of the •coin for which the altered coin 
is passed^ or attempted to be passed. 

255. Whoever countcj^fcita, or knowingly performs any part of 

Counterfeiting a Go-* process of Counterfeiting, . any stamp 

vernoient Stump. issued by Government for the purpose of 
revenue, shall be punished with transportation for life, or with 
imprisonment of eitlier description lor a term which may extend 
to ten years, and shall also be liable to fine. 

Explanation,'-^A person commits this offence who counterfeits 
by causing a genuine stamp of one denomination to appear like a 
genuine stamp of a different denomination. 

256. Whoever has in his possession any instrument or material 

for the purpose of being used, or knowing or 
Having posso^sion (»f ^ ^ * i i- i ... 

an instrument or - having rcasoTi to bclievc that it 13 intended 

rial for the purpo-.e ‘>1 t* • • 

counterfeiting a Go%Tni- to be uscd, loi* llic jiurposc ot countericiting 
incut st^rnp. stamp issued by Government for the 

purpose of revenue, shall be punished with imprisonment of cither 
description for a term which may cxleiid to seven years, and shall 
also be liable to fine. 

257. Whoever makes, or performs any ])art of the process of 
Making or selling in- making or buvs, Or sells, or disposes of, any 

instrument for the purpose of being used, or 
vemment Stamp. knowing or having reason to believe that it 

is intended to be used, for the purpose of counterfeiting any stamp 
issued by Government for the purpose of revenue, shall be 
punished with imprisonment of either description for a term 
which may extend to seven years, and shall also be liable to 
fine. 

258. Whoever sells, or offers for sale, any stamp which he 

Sale of counterfeit hnows, or has reasoii to believe to be a 
Government Stamp. counterfeit of any stamp issued by Government 

for the purpose of revenue, shall be punished with imprisonment 
of eithdlf description for a term which may extend to seven years, 
and shall also be liable to fine. 


259. Whoever has in his possession any stamp which ho knows 


Having possesaion of 
a tionntetfmt G^v<»m- 
ment Stamp. 


to be a counterfeit of any Stamp issued by 
Government for the purpose of revenue, 
intending to use or dispose of the same as 


a genuine stamp, or in order that it may be used as a genuine 
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Stamp, shall be punished with' imprisonment of either description 
for a term which may extend to seven years, and shall also be 
liable to fine. 

-260. Whoever uses as genuine any stamp, knowing it to be a- 

^ counterfeit of any stamp issued by Govern- 

Using as genuine » » ^ /. l li l. 

Government Stomp IXieift lOV the pUfpOSC 01 rcVCIlUe^ Shall 06 
known to be counterfeits . i v -.i - . . n >.1 i • 

punished with imprisonment of either descrip- 
tion for a term which may extend to seven years, or with fine, 
or with both^ 

261. Whoever, fraudulently or with intent cause loss to the 

Government, removes or effaces from any 

Effacing any writing . • j r ‘ 

from a substance bearing substance bearing kny stamp issued by 
a Government Stamp, or ^ /. i * /• 

removing from a docu- Government for the purpose ot revenue, any 
ment a stamp used for it . , . ^ ^ i ^ 

with intent to cause loss writing or document for which such stamp 
to Government. i r i r •a- 

has been used, or removes from any writing 
or document a stamp which has been used for such writing or 
document, in order that such stamp may be used for a different 
writing or document, shall be punislicd with imprisonment of 
either description for a term which may extend to three years, or 
with fine or with both. 

262. Whoever, fraudulently or with intent to cause loss to 

the Government, uses for any purpose a stamp 

Using a Government . , , ^ ^ o r 

Gtamp known to iiave issucd by Government lor the purjiose ot 

been before used. i • -i i i i i in 

revenue, which he knows to have been before 
used, shall be punished with imprisonment of cither description 
for a term which may extend to two years, or with fine, or 
with both. 

263. Whoever, fraudulently or with intent to cause loss to 

Government, cra>ses or removes from a dtamp 

Erasure of mark , 
denoting that stump ISSUCd 

haa. been used. i i 

revenue, any mark put . or impressed upon 
such stamp for the purpose of denoting that the same has been 
used, or knowingly has in his possession, or sells, or disposes of, 
any such stamp from which such mark has been erased or 
removed, or sells,* or disposes of any such stamp which he knows 
to liave*been used, shall be punished with imprisonment of either 
description for a term which may extend to three years, or with 
fine, or with both. . 


by Government for the purpose of 
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Chapter !XTIT. 

OF OFFENCES RELATINO TO WEIGHING AND 
MEASURING. 


264 — 267. Fraudulently usint? any instrument for weighing, Ivtjowing it to 
be false ; and (265) using any false weight or false measure, or using weight or 
measure as diftbrent from what It is ; and (2(i6) havtng any instrument, weight 
or measure, knowing it to bo fal.se, intending the same to be fraudulently used ; 
and (267) making, selling, &c., any instrument for weigning, weight, or 
measure, to be used as true, &c., in all the.se cases, iniprisonniciit of either kind, 
or fine, or both. ♦ 

2G1:. Whoever fraudulently u>cs any in.sfruinont for vvcigliing, 
Fiamiulcnt um* of whioh lie kiiows to be false, shall be punished 

false instniT: e’lt for • , -.i i n 

weiRhing. With luiprisoiinicut or ritlior description tor a 

term which may extend to one year, or with fine, or with both. 

265. Whoever fraudulently uses any false weight or false 

Fruudnleiit use of J*u^asurc of Iciigtli or capacity, or fraudulently 
false weight or niPHsuro. miy weiglit or any measure of length or 

capacity as a dilfcroiit weight or measure from what it is, shall be 
punished wdth imprisonment of either description for a term 
which may extend to one year, or with fine, or with both. 

266. Whoever is in jiosscssion of any instrument for weighing, 

Being in possesion of "'ciglit oi’ of any mcasiivo of length 

false weight.ormea.,urc=. or Capacity, wliicli he knows to be fillse, and 

intending that the same may be fraudulently used, .shall he 
punished wdth imprisonment of either de^ciijition for a term 
which may extend to one year, or with fine, or with both. 

267. Whoever makes, sells, or dispo.'-cs of any instrument 

Making or selling false for weighing, Or .any ivcigl.t, or any measure 
weights or moasnrea. of length or Capacity, which he knows to be 

false, in order that the same may be used as true, or knowing 
that the same is likely to ]>c u.=*ed as Irucj shall be punished wdth 
imprisonment of either description fpr a term which may extend 
to one year, or with fine, or with both. 


Cn AFTER XIV. 

OF OFFENCES AFFECTING THE PUBLIC HE AtTH, 
SAFETY, CONVENIENCE, DECENCY, & MORALS. 

^ 268. A public nuisance is any act or illegal omission which causes common 
injury, danger or annoyance to the public or people in general, dwelling, &c., jn 
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the vicinity, or annoyance in regard to use of any public right. . A nuisance is 
not excused by its causing some couvoiiienco. 

269, 270. Unlawfully or negligently iloing any act, likely, &c., to spread 
the infection of disease dangerous to life, imprisonment of either kind, or fine, 
or both; and (270) “malignantly** committing the same offence, the same 
punishment of increased amount. 

271. Knowingly disobeying any quarantine rule of Government, imprison- 
ment of either kind, or fine, or both. ^ 

272, 273. Adulterating articles of food or drink, so as to make it noxious, 
intending to sell it as food or drink, &c., imprisonment of either kind, 
or fine or both ; and (273) the s.inic punishment lor selling, &c., any 
such article which has been rendered noxious, &c., knowing it to have become 
scr, &c. 

274 — 276, Adulterating any drug or medicinal preparation,' so as to lessen, 
its efficacy, &c., or change its operation, &c., or knowing it likely to be sold, 
&c. ; and (275) selling, ike., the same, or issuing it from any dispensary to any 
person ignorant of the adulteration ; or (276) knowingl}'^ selling, &c., or issuing 
from any dispensary any drug, &c., as a different drug; in all these cases 
imprisonment of cither kind, or fine, or both. 

277. Voluntarily corrupting or fouling the water of any public springer 
reservoir, so as to render it loss lit for its purpose, imprisouuient of either kind, 
or fine, or both. 

278. Voluntarily vitiating the atmosphere in any place, so as to make it 
noxious,to the health of inliabibints or passengers, &c , fine. 

279. Driving or riding on public w'a}'^ so nislily or negligently as to endanger 
life, or put any person to risk, &c., iiiij)risonment, or fine, or both. 

280. Navigating any vessel in same maimer with same danger and risk, 
same punishment. 

!281. Exhibiting any false light, mark, or bno}^ intending, &c., to mislead 
any navigator, im prison iiieiit of either kiinl, or tine, or both. 

282. Knowingly or negligently conveying, &c., any person by water or 
vessel in such state, or so overloaded as to endanger lifej imprisoumeut of 
either kind, or fine, or both. 

283, Any one doing any act, or omitting in regard to property under his 
charge, Ac., and thereby causing danger, obstruction, &c., in any putfilc way or 
line of navigation, liable to fine up to 200 Rupees. 

284—287. Doing with any poisonous substance any act so rashly or 
negligently as to cudaiigei; life, or to be likely to cause hurt, &c., or omitting to 
take proper order with any such siibslauce to guard against danger, Ac. ; and 
(<85) the same acts and omissions in regard to fire, or any combustible matter, 
with like probable danger and risk ; and (286) the same acts and omissions iii 
regard to any exjilosive substance, with the like probable danger tind risk ; and 
(287) the same acts and omissions in regard to any machinery with tlic like 
probable danger and risk — in each* case, imprisoumeut of eithej* kind, or fine 
or both. 

2 N 
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288. - In pulling down or repairing any building, knowingly, &c., omitting'^o 

guard against probable danger to life from the fall of tbo building, imprisonment, 
or fine, or both. . « 

289. Knowingly or negligently omitting to guard against probable danger 
to life, or grievous hurt from any animal, imprisonment of either kind, or fine, 
or both. 

290. Committing any public nuisance not specially provided against, fine up 
to one hundred Rupees. 

291. Repeating or continuing a public nuisance after inhibition by public 
servant not to repeat it, imprisonment, or fine, or both. 

292. 293. Selling or distributing, or importing for sale, &c., or exhibiting 
to public view, or (293) having for the purpose of sale any obscene book, &c., 
or attempting, &c., to do so, imprisonment of cither kind, or fine, or both ; but 
not to extend to representation, &c., on or in temples, &c., or for religious 
purposes. 

294. Singing, reciting, or uttering, &c., in or near any public place any 
obscene song, &c., to the annoyance of others, imprisonment, or fine, or both. 


( 268. A person is guilty of a public nuisance, who does any 

act, or is guilty of an illegal omission 

Public nuisance. , , , . . 

which causes any common injury, danger, or 
annoyance to the public or to the people in general, who dwell or 
occupy property in the vicinity, or which must necessarily cause 
injury, obstruction, danger, or annoyance to persons wIm) may 
have occasion to use any public right. 

A common nuisance is not excused on the ground that it causes 
some convenience or advantage. 

269. Whoever unlawfully or negligently does any act which 
^ ^ ^ is, and which he knows or has rejison to believe 

Nogligent act likely to 

spread infection of any to be likely to Spread the infection of any 
■ disease dangerous to l^fe. 

disease dangerous to life, sball be punished 
with imprisonment of cither description for a term which may 
extend to six months, or with fine, or with both. 

270. Whoever malignantly does any act which is, and which 

Midiftnuit .Ct likely knows or has reason to believe to be 

to the infection of any disease 

dangerous to life, shall be punished with 
imprisonment of either description for a term which may extend 
to two years, or with fine, or with both. • 

271. Whoever knowingly disobeys any rule made and 


Disobedience to a 
<iuaraiitlne rale. 


promulgated by the Government of India, or 
by any Government, for putting any vessel 
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into a state of quarantine, or for regulating the intercourse of 
vessels in a state of quarantine with the shore, or with other 
vessels, or for regulating the intereourso between places where an 
infectious disease prevails, and other places, shall be punished with 
imprisonment of either description for a term which may extend 
to six months, or with fine, or with both^ 

272,. Whoever adulterates any article of food or drinl^, so as 
to make such article noxious as food or drink. 

Adulteration of food . /.i -i-i 

or drink which is in- intending to sell sucli article as food or dnnk, 
tended for sole. knowing it to be likely that the same will 

be sold as food or drink, shall be punished with imprisonment of 
either description for a term which may extend to six months, 
or with fine which may extend to one thousand Kupees, or ' 
with both. 

273. Whoever sells, or offers or exposes for sale as food or 

Sale of noxious food drink, any article which has been rendered 

or has become noxious, or is in a state unfit 
for food or drink, knowing or having reason to believe that the 
same is noxious as food or drink, shiill be punished with 
imprisonment of either description for a term which may. extend 
to six months, or with fine which may ex^tend to one thousand 
Rupees, or with both. 

274. Whoever adulterates any drug or medical preparation 
in such a manner as to lessen the eflGlcacy, or 
change the operation of such drug or medical 

preparation, or to make it noxious, intending that it shall be sold 
or used for, or knowing it to be likely that it will be sold or used 
for any medicinal purpose, as if it had not undergone such 
adulteration, shall be punished with imprisonment of either 
description for a term which may extend to six months, or 
with fine which may extend to one thousand Rupees, or with 
both. 

275. Whoever, knowing any drug or medical preparation to 

Sale of adulterated ^'3,ve been adulterated in such a manner as to 

'***“<^“* lessen its efficacy, to change its operation, or to 

render k noxious, sells the same, or offers or exposes it for sale, 
or issues it from any dispensary for mediciifal , purposes as 
unadulterated, or causes it to be used for medicinal purposes by 
* any person not knowings of the adulteration, shall be punished 

2 K 2 


Adulteration of druga. 
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with imprisonment of either description for a term which may 
extend to six months, or with fine which may extend^ to one 
thousand Rupees, or with both.^ 

276. Whoever knowingly sells, or offers or exposes for salej 

or issues from a dispensary for medicinal 

Sale of any drug as a t i i.- 

different drug or prepa- purposcs, any drug or mcdical preparation, as 
a different drug or medical preparation, shall 
be punished with imprisonment of either description for a term 
which may extend to six months, or with fine which may extend 
to one thousand Rupees, or with both. 

277. Whoever voluntarily corrupts or fouls the water of any 

public spring or reservoir, so as to render it 
* public^ spring Icss fit for tlic piirpose for which it is ordinarily 

used, shall be punished with imprisonment of 
either dc8crii)tion for a term which may extend to three months, or 
with fine whicli may extend to five hundred Rupees, or with both. 

278. Whoever voluntarily vitiates the atmosphere in any place 
Making atmosphere SO as to make it iioxious to the health of 

noxwniH to health. pcrsons ill general dwelling, or carrying on 

business in the neighbourhood or passing along a public way, shall 
be punished with fine which may extend to five hundred Rupees. 

279. Whoever drives any vehicle, or rides, on any public way in 

Rash driving or riding » manner so rash or negligent as to endanger 
on a public way. human life, or to be likely to cause hurt or 

injury to any other person, shall be punished with imprisonment 
of cither description for a term which may extend to six months, 
or with fine, which may extend to one thousand Rupees, or with, 
both. 

280. Whoever navigates any vessel in a manner so rash or 
Rash navigation of a negligent as to endanger human life, or to be 

likely to cause hurt or injury to any .other 
person, shall be punished with imprisonment of either description 
for a term which may extend to six months, or with fine which 
may extend to one thousand Rupees, or with both. 

281. Whoever exhibits any false Uglit, mark, or buoy. 

Exhibition of a false intending or knowing it to be likely that such 
light, mark, or buoj.. exhibition will mislead any navigator, shall 
be punished with imprisonment of either description for a term 
which may extend to seven years, or with fine, or with both. 
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282. Whoever knowingly or negligently conveys, or causes to 

♦ be conveyed for hire, any person by water 

Conveying person by , i i i i ' 

waterforhireinaveBsei in any vessel, when that vessel 18 in such a 
overioaded or unsdfe. loaded as to endanger the life of 

that person^ shall be punished with imprisonment of * either 
description for a term which may extend to six months, or with 
•fine which may extend to one thousand Rupees, or with both. 

283. Whoever, by doing any act, or by omitting to take order 

with any property in his possession or under 

Dangiir or obstruction , . , , , . . . 

in a public way or navi- his charge, causes danger, obstruction, or injury 

to any person in any public way or public line 

of navigation, shall be punished with fine which may extend to 

two hundred Rupees. 

284. Whoever does, with any poisonous substance, any act in 

a manner so rash or negligent as to endanger 

Negligent conduct with . i i-i i . i , 

respect to any poisonous human life, or to bc likely to cause murt or 

substance. . . . i • i 

injury to any other person, or knowingly 
or negligently omits to take such order with any poisonous 
substance in his possession as is sufficient to guard against any 
probable danger to liumaii life from such poisonous substance, shall 
be punished with imprisonment of either description for a term 
which may extend to six months, or with fine which may extend 
to one thousand Rupees, or with both. 

285. Whoever does, with fire or any combustible matter, any 

act so rashly or nenfliurently as to endanger 
Negligent conduct i i 

with n spoct to any Are huiuaii life, or to bc likely to cause hurt or 

or couilmsiiblo matter. . . , i • i 

injury to any other person, or knowingly 
or negligently omits to hike such order with any fire or any 
combustible matter in his possession as is sufficient to guard 
against any probable danger to human life from such fire or 
combustible matter, shall bc punished with imprisonment of either 
description for a terra which may extend to six mouths, or wit^ 
fine which may extend to one thousand Rupees, or with both. 

286. Whoever does, with any explosive substance, any act so 

rashly or negligently as to endanger human 
• Negligent conduct ® ^ ® . . 

with respect to any life, or to be likely to cause hurt or injury to 
explosive substance. , ■ • i i * 

any other person, or knowingly or negligently 

omits to take such order with any explosive substance in his 

possession as is sufficient to guard against any probable danger to . 
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human life from that substance, shall be punished with iniprisou- 
ment of either description for a term which may extend to six: 
months, or with fine which may extend to one thousand Rupees, 
or with both. 

287. Whoever docs, with any machinery, any act so rashly or 

ncijliocently as to cndantrer human life, or to be 

Negligent conduct ® ° ^ ^ m . 

with respect to imy likely to causc hurt or injury to any other* 

machinery in the . , , •j. j. 

po<^session or under tiie pci'son, 01* kiiowiiigly or negligently omits to 
charge of the oflcndtr. siicli order with any machinery in his 

possession or under his care as is sufficient to guard against any 
probable danger to human life from such machinery, shall be 
punished with imprisonment of either description for a term which 
may extend to six months, or with fine which may extend to one 
thousand Rupees, or wltli both. 

288. Whoever, in pulling down or repilring any building, 

knowin<jly or iie£»li<jently omits to take such 

Negligence with res- . . 

pect to pulling down or order with that building as is sufiicient to 
repairing buildings. . i ! i i . i 

guard against any probable danger to human 
life from the fall of that building, or of any part thereof, shall lie 
punished with imprisonineiit of eitlier description for a term 
which may extend to six months, or with fine which may extend 
to one thousand Rupees, or with both. 

289. Whoever knowingly or negligently omits to take such 

Negligence with res- with any animal in his possession as is 

pect to any ammai. sufficient to guard against any probable danger 

to human life, or any probable danger of grievous hurt from 
such animal, shall be punished with imprisonment of either 
description for a term which may extend to six months, or with 
fine which may extend to one thousand Rupees, or with both. 

290. Whoever commits a public nuisance in any case not 
Pimishment for pub- Otherwise punishable by this Code, shall be 

Uo nuisance. punished with fine which may extend to two 

hundred Rupees. 

29L Whoever repeats or continues a public nuisance, having 
^ . been enjoined by any iiublic servant who 

* Continuance of nui- . f 

Bsnee after injunction has lawlul authority to issue sucli iniuncticu 
to discontinue. , , ^ 

not to repeat to continue such nuisance, shall 
be punished with simple imprisonment for a term which may 
extend to six months, or with fine, or with both. 
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292. ' W^hoever sells or distributes,, imports or prints, for sale 

Mo. Ac., of obscene ^ Wilfully exhibits to public View, 

^ any obscene book, pamphlet, paper, drawing, 

painting, representation, or figure, or attempts or offers so to do, 
shall be punished with imprisonment of either description for a 
term which may extend to three months, or with fine, or with both. 

Exception . — This Section does not extend to any representation 
• sculptured, engraved, painted, or otherwise represented, on or in 
any temple, or on any car used for the conveyance of idols, or 
kept or used for any religious purpose. 

293. Whoever has in his possession any such obscene book or 

other thing as is mentioned in the last preceding 

Having in possession ^ , A i t -i • 

obscence bock for sale occtioTi lor the purpose ot Sale, distribution 

or exhibition. pubUc exhibition, shall be punished with 

imprisonment of either description for a term which may extend 

to three months, or witli fine, or with both. 

294. Whoever sings, recites, or utters in or near any public 

place any obscene song, ballad, or words to 
the annoyance of others, shall be punished 
with imprisonment of either description for a term which may 
extend to three months, or with fine, or with both. 


CiiArxEH XV. 

OF OFFENCES RELATING TO RELIGION. 

295. Destroying, damaging, or detiling any place of worship or object 
held sacred, &c., with intention of insulting the religion of any class, -&c., 
iinprisonineiit of cither kind, or fine, or both. 

296. Voluntarily causing disturbance to any assembly for religious worship 
or religious ceremonies, imprisoiiuieiit of eitlier kind, or fine, or both, 

297. 298. Trespassing on any place of worship, &c., or sepulture, &c., or 
causing indignity to any corpse, \c., with tho intention, in each instance, to 
wound any one’s feelings, or insult his religiun, &.C., imprisonment of either 
kind, or fine, or both ; and (298) the same punishment for uttering any word, 
making any soun<l or gesture, or exhibiting any object, with iiitentiou to wound 
any one’s religious feelings. 

295. Whoever destroys, damages, or defiles any place of 
or deflimg a Worship, or any object held sacred by any class- 
'toe persons with the intention of thereby 
reUgion of tny claiis. insulting tlic religion of any class of persons, ' 
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or with the knowledge thcat any class of persons is likely to 
consider such destruction, damage, or defilenient as an insult to 
their religion, shall be punished with imprisonment "of either 
description for a term which may extend to two years, or with 
fine, or with both. 

296. Whoever voluntarily causes disturbance to any assembly 

Disturbing H reUgimis lawfully ciigagcd in the performance of religious 
assemUy. Worship, or religious ceremonies, shall bo 

punished with imprisonment of either description for a term 
which may extend to one year, or with fine, or witli both. 

297. AVhoever, with the intention of wounding the feelings of 

Trespassing on bnrial ^ny licrsoii, or of insulting the religion of any 
places, &c. person, or with the knowledge that the feelings 

of any person are likely to be wouikUmI, or that tlie religion of 
any person is likely to be insulted thereby, couunits any trespass 
in any place of worship or on any place or sepulture, or any place , 
set apart for the performance of funeral rites, or as a de[)osit()ry 
for the remains of the dead, or otfers any indignity to any human 
corpse, or causes disturbance to any persons assembled for the 
performance of funeral ceremonies, shall be j)nnishcd with 
imprisonment of cither description for a term which may extend 
to one year, or with fine, or with both. 

*298, Whoever, with the deliberate intention of wounding the 
uttering words, &<•., r^lig'ous foclings of any person, utters any 
wnifiSgteisteeb or makes any sound in tlic hearing of 

ingdof anypcr-toii. p^^rgon, or makes any gesture in the sight 

of that person, or places any object in tlie sight of that person, 
shall be punished with lni})risonincnt of either description for a 
term which may extend to one year, or with fine, or with both. 

ClIAPTEll XVI. 

OF OFFENCES AFFECTING THE HUMAN BODY. 

OF OFFENCES AFFECTING LIFE. 

^ 299. The caiisiiiff of death by an act done with that intention, or with the 
intention of causing injury likely to be fatal, or with the known probability of 
such result, is culpable homicide. Illustrations. Explanations. 

300. Culpable homicide is murder (except as is herein excepted), if the 
'fatal act was done with the intention of killing; (2) or of doing such 
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injury a 3 was known to be likely' to kill or (3) as ordinarily wonM be * 
sufficient to kill ; or (4) as was so imminently dangerous as in all probability 
to do mortal injury or to kill. Illustrations. But (1) cnlpablo homicide is not 
murder, if committed whilst deprived of self-control under grave and sudden 
provocation; if (1) the provocation was not sought or provoked by the 
offender ; or (2) was not given by any legal act or public servant ; or (3) in the 
exercise of the right of private defence. Explanation. And (2) culpable 
homicide also is not murder, if committed in the exercise bond Jide 
of the right of defence of person or property, though exceeding the 
right by law, if the defence was unpremeditated, and without intending 
more harm than was necessary. And (.^) is not niurder if the offender was a 
public servant acting for the advaiiceincnt of jiublic justice, and exceeded his’ 
powers only in good faith, believing what he did to bo necessary, and being . 
without malice. Also (4) is not murder when committed in a sudden fight, 
in heat of passion, witlioiit premeditation and without taking unfair 
advantage. Explanation And (5) is not ninrdcr if the deceased being above 
Eighteen suffers death or consents to the risk. Illustration. 

301. Doing any thing intended or likely to cause death, and thereby 
committing culpable homi<;i(lc, without intending the particular homicide, or 
knowing it was likely to be deemed the same offence as that which was 
intended or likely. 

30*2. jMnrdcr is punishable with death, transportation for life, and fine. 

303. Person under sentence of Iran^iportation, committing murder shall 
be punished with death. 

304. Culpable homicide, not amounting to nnitder, shall be punishable 
with tran.«portalio!i for life, iniprisoninent of either kind, and also with fine 
in the case sptrilied, or wilh imprisonment of either kind, or fine, or both, in 
the case in that behalf speciliod. 

305. 306. Tlie abelment of tin* offciiec of suicide by a person under eighteen, 
an insane or delirimis person, or idiot, t»r intoxicated person, shall be punishable 
with death, transportation for life, impriMmment, also fine; and ^306) with 
im[)ri.soiiment of either kind and line, if the suicide is by any person not of 
these descriptions. 

307, 308. Doing any act with such an intention or knowledge that, if 
death ensued, it would be murder, inipriv^onnient of either kind and fine, and 
if hurt is caused, transportation for life, Illustrations. And (308) if the 
intcution or knowledge with which tho act is done would, if death ensued, 
be culpable homicide, not amounting to murder, knprisonment of either 
kind, or fine or both ; or if hurt ensued, the same punishinenC of increased 
amount. 

309. Attempting suicide, or doing any act towards it, simple imprlsoumeut * 
and fine. 

^ 310, 311. Habitual association with others, for robbery or child-stealing by 
means of murder, is thuggery; and (311) any thug is puuisliable with 
transportation for life and fine. * . 
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’299. Whoever causes death by doing an act with the intention 
of causing death, or with the intention of 

Culpable homicide. . .. -tit 

causing such bodily injury as is likely 

cause death, or with the knowledge that he is likely by such act 

to cause death, commits the offence of culpable homicide. 

Illustrations. 

(a.) A laj'S sticks and turf over a pit, with the intention of thereby causing 
death, or witli the kiiowlcd^'o that death is likely to be thereby caused. Z, 
believing the ground to be linn, treads 011 it, fiilis in, and is killed. A has 
committed the otfence of culpable homicide. 

(If.) A knows Z to be behind a bush. 13 docs not know it. A, intending 
to cause, or knowing it to be likeh' to cause Z’s death, induces 13 to fire at the 
bush. 13 fires and kills Z. Here B may be guilty of no offence; but A has 
committed the offence of culjuible hpinicide. 

(c.) A, by shooting at a fowl with intent to kill and steal it, kills 13, wlio 
is behind a bush ; A not knowing that he was there. Here, although A was 
doing an nnlawfiil act, he >\a3 not guilty of culpable homicide, as he did not 
intend to kill B, or to cause death by doing an act that ho knew was likely 
to cause death. 

Explanation 1. — A per.soii who causes bodily injury to another 
who is labouring under a tlisorder, disease, or bodily infirmity, 
and thereby accelerates the death of that other, shall be deemed 
to have cjiused his death. 

Explanation 2, — Where deatli is caused by bodily injury, the 
person who causes such bodily injury shall he deemed to have 
caused the death, although bv resorting to proj)er remedies and 
skilful treatment, the death might have been prevented. 

Explanation 3. — The earning of the death of a. child in the 
njother’s womb is not homicide. But it may amount to culpable 
homicide to cause the deatli of a living child, if any part of that 
child has been brought forth, though the child may not have 
breathed or been completely borii. 

300. Except in the cases hereinafter excepted, culpable 
Iroinicidc is murder, if the act by which the 
Murder. ^ (l(>ath is Caused is done with the intention of 
causing death ; er 

2ndltf. — If it 4s done with the intention of causing such bodily 
injury as the offender knows to be likely to cause the death of 
the person to whom the linrin is caused ; or 
* ,3rrf/y.— If it is done with the intention of causing bodily 
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injurj to any person, and the bodily injury intended to be 
inflicted is sufficient in the ordinary course of nature to cause 
deftth; or . * 

4tthly . — If the person committing the act knows that it is So 
iramineatly dangerous that if must in all probability cause death, 
or such bodily injury as is likely to cause death, and commits 
such act without any excuse for incurring the risk of causing 
death or such injury as aforesaid. 


IllmtratiojLH, ^ 

• (a.) A slioots Z with the iiitcution df killing him. Z dies in consequence. 
A commits murder. 

(A.) A, knowing that Z is laboring under such a disease that a blow is likely 
to cause Jiis death, strikes him with the intention of causing bodily injury. 
Z dies in consequence of the blow. A is guilty of munier, although the blow 
might not have been isudieient in the ordinary course of nature to cause 
the death of a person in a sound state of health. li ut if A, not knowing that 
Z is laboring imder any disease, gives him such a blow as would not in the 
ordinary course of n.iturc kill a person in a sound state of health, here A, 
although he may intend to caine bodily injury, is not guilty of murder, if he 
did not intend to cause dejUli, or sufh bodily injury as in the ordinary course 
of nature would caiiNC death. 

(c.) A inteiitionaHy gives Z a sword-cut or club-wound sufficient to cause 
the death of a man iu the ordinary course of nature. Z dies in cousequenco. 
Here, A is guilty of murder, alihongh he may not have intended to cause 
Z's death. 

{d.) A without any excu>e fires a loaded cannon into a crowd of persons 
ami kills one of them. A is guilty (if murder, although he may not have had 
a premeditated design to Kill any particular individual. 

Exception 1. — Culpable homicide is not murder if the offender, 

wiun cui|«.Wo Lorni- whilst .lepvivctl of tlic i>owcr of self, control by 
cide is not murder. grave aiul suduiMi provoL'atioii, causes the dea^h 

of the person who gave the provocation, or causes the death of 
any other ]>er.<on by mistake or aeculent. 

The above exception is subject, to the following provisoes : — 

First . — That the jirovocatioii is not sought Or voluntarily 
provoked by the offender as an excuse for killing or doing harm 
to any person. 

Secondhp — That the provocation is not given by anything 
done in obedience to the law or by a public servant in tlie lawful 
exercise of the powers of such public servant. 

Thirdly . — That the provocation is not given by ai^y thing done 
in the lawful exercise of the right of private defence. j* 
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Explanation . — Whether the provocation was grave and sudden 
enough to prevent the offence from amounting to murder, is a 
question of feet. 

Illuntrations, 

(a.) A, under the influence of passion excited by a provocation given by Z, 
intentionally kills Y, Z’s child. This is murder, inasmuch as the provocation 
was not given by the child, and the death of the child was not caused by 
accident or misfortune in doing an act caused by the provocation. 

ip.) Y gives grave and sudden provocution to A. A, on this provocation, 
fires a pistol at Y, neither intending nor knowing him.self to be likely to kill 
Z, who is near him, but out of sight. A kills Z. Here A has not committed 
■ murder, but merely culpable homicide. 

(o ) A is lawfully arrested by Z, a bailifl’ A is excited to sudden and 
violent passion by tlic arrest, and kills Z. This is murder, inasmuch as the 
provocation was given by a thing done by a i)nblic servant in the exercise of 
his powers. 

(d.) A appears as a witness before Z, a IVIagistratc. Z says that he does not 
believe a word of A’s (lej^osition and that A has perjured himself. A is moved 
to sudden passion by these words, A kills Z. This is murder. 

(r.) A attempts to pull Z’s nose. Z, in the exercise of the right of private 
defence, lays hol(i of A to prevent him from <loing so A is moved to sudden 
and violent passion in coii-sequence, and kills Z. ’I'his is murder, inasmuch as 
the provocation was given by a thing done in the exeVcise of the right of 
private defence. 

(/.) Z strikes B. B is by this provocation excited to violent rage. A, a 
by-staiider, intending to take advantage of 11 s rage and to cause him to kill Z, 
puts a knife into B’s hand for that purpose. B kills Z with the knilo. Here 
B may have committed only culpable homieide, but A is guilty of murder. 

Exception 2.— Culpable lioiiiicitle is not murder, if the offender, 
in tlie exercise, in good faith, of the right of jirivate defence of 
person or property, exceeds tlie ]>ower given to him by law and 
causes the death of the person against whom he is exercising 
such right of defence witliout premeditation, and witliout any 
intention of doing more harm than is necessary for the purpose of 
such defence. 

IlluHtration, 

Z attempts to horse-whip A, not in such a manner as to cause grievous hurt 
to A. A draws out a jiistol. Z persists in the assault. A, btdicvi%^ iii good 
faith tliat he can by no other means prevent himself from being horse- 
whipped, shoots Z dead. A has not committed murder, but only culpable 
homicide. 

Exception 3. — Culpable homicide is not murder, if the offender, 
being a nnblic servant, or aiding a public servant, acting for the 
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adyaQcement of public justice, exceeds the powers given to 
him by law, and causes death by doing an act which he in good 
faith Ibelieves to be lawful and necessary for the due discharge of 
his duty as such public servant, and without ill-will towards the 
person whose death is caused. 

Exception 4. — Culpable homicide is not murder if it is 
committed without premeditation, in a sudden fight, in the heat of 
passion, upon a sudden quarrel, and without the ofiPender’s having 
taken undue advantage or acted in a cruel or unsual manner. 

Explanation . — Ii is immaterial in such cases which party offers 
the provocation or commits the first assault. ' 

Exception 5. — Culpable homicide Is not murder when the 
person whose death is caused, being above the age of eighteen 
years, suffers death or takes the risk of death with his own consent. 

Illvstrntion. 

A, by instigation, voluntarily causes Z, a person under eighteen years of age, 
to commit suicide. Here, on account of Z’s youth, he was incapable of giving 
consent to his own death. A has therefore abetted murder. 

301. If a person, by doing anything which he intends or 

^ knows to be likely to cause death, commits 

Culpable homicKlc by . . i , 

causing the death of a culpablc liomicide by causiiig the death of any 

person other than the i i i 

person whoso death was pcrsoii, wliosc death he neither intends nor 
knows himself to be likely to cause, the 
culpablc homicide committed by the offender is of the description 
of which it would have been if he had caused the death of the 
person whose death he intended or knew himself to*be likely 
to cause. 

302. Whoever commits murder shall be punished with death,; 

or transportation for life, and shall also be 

Punishment for murder. , 

liable to fine. 

303. Whoever, being under sentence of transportation for 

p»ni.hmentform«rfer comniits murder, shall be punished with 
by a Ufe convict. death. ^ 

304. Whoever commits culpable homicide not amounting to 

* murder, shall be punished with transportation 

Punishment for cul- « , . /* • i i • x* 

pabie homicide not for lifc, or imprisonment of either descrijition, 

amounting to murder. _ , . , . -i ^ ^ j 

. for a term which may extend to ten years ; ana 

shall also be liable to fine, if the act by which the death is caused 
is done with the intention of causing death, or of causing such 
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bodily injury as is likely to cause death ; or with imprisonment 
of either description, for a term which may extend to ten years, 
or with fine, or with both, if the act is done with the knowledge 
that it is likely to cause death, but without any intention to cause 
death, or to cause such bodily injury as is likely to cause death. 
*//,' 305. If any person under eighteen years of age, any insane 

Abat.»inent of sniritio person, any delirious person, any idiot, or any 
ofchfidorm8uneperi?on. person in a statc of intoxication, commits 

suicide, whoever abets the commission of such suicide, shall be 
punished with death or transportation for life, or imprisonment for 
a term not exceeding ten years, and shall also be liable to fine. 

306. If any person commits suicide, whoever abets the 

commission of such suicide, shall' be punished 

Abetment of suicide. . , . . n • i i 

With imprisonment ot either description for 
a term which may extend to ten years, and ^shall also be liable 
to fine. 

307. Whoever docs any act with such intention or knowledge 

and under such circumstances, that if he by 

Attempt at murder. i t i i i i i •! /• 

that iuit caused death, he Avoiild be guilty of 
murder, shall be punished with imprisonment of cither description, 
for a term which may extend to ten years, and shall also be liable 
to fine ; and if hurt is cau.sed to any person by such act, the 
offender shall be liable cither to transportation for life, or 
to such punisliment as is hereinbefore mentioned. [See Act 
XXIIL, 1867, as to specified offences by Fanatics.] 4^* 

Ilhmtrntiipns. 

(a) A shoots at Z with intontion to kill him, under .such circumstances 
that, if death ensued, A would be guilty of murder. A is liable to punishment, 
under this Section. 

(ft.) A, with the intention of causing the death of a child of tender j’^cars, 
exposes it in a desert place. A has coiiimilted the otfence defined by this 
Section, though the death of the child doe.s not ensue. 

(c.) A, intending to murder Z, buy.s a gun and loads it. A has not yet 
committed the offence. *A fires the gun at Z. He has committed the offence 
defined in this Section, and if by such firing he wounds Z, he is liable to the* 
punishment provided by the latter part of this Section. « 

(d.) A, intending to murder Z by poison, purchases poison, and mixes the 
same with food which remains in A’s keeping ; A has not yet committed the 
offence defined in this vSection. A placc.s the food on Z*s table, or ^delivers it 
to Z’s servants to place it on Z’s table. A has committed the offence defined 
in tli^ Section. 
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• "308. Whoever does any act with such intention or knowledge 

Attempt to commit circumstances that if he by 

culpable bomicide. caused death, he would be guilty of 

culpable homicide not amounting to murder, shall be punished with 
imprisonment of either description, for a* term which may extend 
to three years, or with fine, or with both ; and if hurt is caused 
to any person by such act, shall be punished with imprisonment 
of either description for a term which may extend to seven years, 
or with fine, or with both. 


Illustration. 

A, on grave and sadden provocation, fires a pistol at Z, under such 
circumstances that, if he tlicn'eby caused death, he would be guilty of culpable 
homicide not amounting to murder. A has committed the otfeucc defined in 
this Section. 


• 309. Whoever attempts to commit suicide, and does any act 
Attempt to commit towards tlic Commission of such offence, shall 
suicide. punished with simple imprisonment for a 

term which may extend to one year, and shall also be liable to fine. 

310. Whoever at any time, after the passing of this Act, shall 
have been habitually associated with any other 
or others for the purpose of committing 

robbery or child-stealing, by means of, or accompanied with 
murder, is a thug. 

311. Whoever is a tiuig shall be punished with transportation 
Pimishment. for life, and sliall also be liable to fine. 


Thug. 


OF THE CAUSING OF MISCARRIAGE, OPINJURIES 

TO UNBORN CHILDREN, OF THE EXPOSURE 

OF INFANTS, AND OF THE CONCEALMENT 

OF BIRTHS. 

« 

312 — 314. Voluntarily causing a woman (herself ora nother) with child to 
miscarry, except to save life of woman, imprisonment of either kind, or fine, 
or both; and if the child be quick, an increased amount of same punishment; 
and (313) if done without the woman’s consent, transportation for life or 
imprisonment of either kind, and flue; and (314) if the death of 4116 woman is 
caused, ^and was done without her consent, otlier modifications of punishment 
prescribed in Sections 313 and 314. 

315, 316. Intcntionnlly preventing the birth of any child alive, or causing 
its death after birth, except to save the life of the mother, imprisonment of 
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either kind, or fine, or both; and quick unborn child,- 

the circiirnstaiiccs are such that the offence would amount to homicide, 
imprisonment of cither kind and fine. 

317. Father or mother, or person having care of child under twelve, 
exposing it with intent ion to abandon it, imprisonment of either kind, or fine, 
or both. Explanation. 

318. Secretly burying, &c., dead body of child, &c., with intention of 
concealing, &c., its birth, imprisonment of either kind, or fine, or both. 


312. Whoever voluntarily causes a woman with chilil to 
miscarry shall, if such miscarriage be not 

Causing miscftmaj^e. i /• n 

caused in good faith tor the purpose or saving 
the life of the woman, be punished with imprisonment of either 
‘description, for a term which may extend to three years, or with 
fine, or with both ; and if the woman be t[uick with child, shall 
be punished with im])rlsoninent of cither description, for a term 
which may extend to seven years, and shall also be liable to fine. 

Explanation . — A woman who causes herself to miscarry is 
within the meaning of this Section. 


313. Wliocver commits the offence defined in the last preceding 

Section, witlioiit the consent of the woman, 

Causing raisourriagn . 

without woiiiiiurt coil- wlietiicr the woman is quick with child or not, 
shall be punished with transportation for life, 
or with imprisonment of either dcseription, for a term whieli may 
extend to ten years, and shall also be liable to fine. 

314. Whoever, witli intent to cause the miscarriage of a 

woman with, cliild, does any act which causes 

Dpnth ennseJ hy nn 

act done with intent to tlic death of sucli woiuan, shall be punished 
cause miscarriage. . i r 

Avith imprisonment ot either description, for It 
term which may extend to ten years, and shall also be liable to 
fine ; and if the act is done without the consent of tlie woman, 
shall be punished either with transportation 

If act done without n i i 

woman’s consent lor life, or With the puiushmcnt above- 

mentioned. 

Explanation . — It is not essential to this offence that the offender 
should know that the act is likely to cause death. 

315. Whoever, before the birth of any child, does any act 

Act done with intent the intention of thereby preventing that 

iTom'XtortocaS being bom alive, or causing it 

to die after birth. die after its birth, and docs by such act 

prevent that child from being born alive, or causes it to die after 
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its birth^ sliall^ if such act be not <jaused in good faith for the 
purpose of saving the life of the mother, be punished with 
imprisonment of either description, for a term which may extend 
to ten years, or with fine, or with both. 

316. Whoever does any act under such circumstances, that if 

Causing death of a ^6 thereby caused death, he would be guilty 
quick mibom child by gf culpable lioiuicide, aud docs by such act 
cuipaiiie horiiicide. causo the death of a quick unborn child, 
shall be punislied witli imprisonment of either description, for a 
term which may extend to ten years, and shall also be liable to fine. 

Illustration, 

A, knowing that he is likely to cause the death of a pregnant woman, does 
an act which, if it caused the dcatli of the woman, would amount to culpable 
homicide. The woman is injiued but does not die ; but the death of an unborn 
quick child with which she is pregnant is thereby caused. A.is guilty of the 
otfence deliiied in this .Section. 

317. Whoever being the fatlier or mother of a cliild under the 

Kxposure and abandon- of twiilvc years, or haviug thc care of 

Uvlvay^■ar^b"pl^|■!•M^^^ CXjlOSC Or IcaVC SUch child 

pcrrfoii hiivnig careof it. willi the intention of wholly 

abandoning such child, shall be punislicd with iin]>risonineut of 
cither description, for a term which may extend to seven years, 
or with fine, or with both. 

Explanation . — Tliis Section is not intended to prevent the trial 
of tlic olFciulcr for murder or culpalde homicide, as the case may 
be, if tlic child die in consequence of the exposure. 

318. Whoever, by secretly burying or otherwise disposing of 

thc dead body of a child, whether such child die 

Coiu't'almoiit cjf birth , , • ii 

by secret disiMisai of bciorc or after or during its birth, intentionally 

dead bo y. conccals or ciidcavours to conceal the birth 

of such child, shall be jiunished with imprisonment of either 

description, for a term which may extend to two years, or with 

fine, or with both. 


OF HUKT. 

319, 320. To cause bodily pain, disease, or infirmity, is to cause hurt, of 
which (320) the following kinds are “grievous hurt,” viz. (1) einjisculation, (2) 
permanent privation of sight of either eye, of (3) hearing of eithor ear, of 
(4, 5) any member or joint or of their powers, (6) permanent di-sfiguration of 
VOL. III. ^ O 
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head or face, (7) fracture, &c., of a bone or tooth, (8) any hurt which endangers 
life or causes severe bodily pain, &c., for twenty days, &c., or inability for 
ordinary pursuits. 

321 — 326. Doing any act, intending thereby, or knowing it likely to and 
thereby in fact causing hurt to any one, is said “voluntarily to cause hurt;” 
or (32*2) “grievous hurt,” as the case may be. Explanation. And (323) the 
fornicr, except under Section 334, shall be punishable with imprisoiiincnt, or 
fine, or both; and (32 4) if the hurt was caused by shooting, stabbing or cutting, 
or by any instrument, &c., likely to cause death, or by lire, heated substance, 
poison, corrosive substance, or subsStance deleterious to inhale, swallow, receive 
into the blood, Ac., or by means of any aiiinial, an increased amount of same 
punishment; and (325) if the hurt is “grievous hurt,” a still further increased 
amount of same punishment ; and (326) if such “gri(‘vons hurt,” is occasioned 
by any of the special means enumerated in Section 324, the punishment may be 
transportation for life, or imprisonment of either kind, and also line. 

327 — 329. Voluntarily caussing hurt for the purpose of extorting, &c., any 
property or security, or compelling an illegal act to be done, or facilitating 
commission of an offence, imprisonment of either kind and fine ; and [328 spc 
posQ (329) voluntarily causing grievous hurt for same purposes, transportation 
for life, or imprisonment of either kind, and line. 

328. Administering or causing, &c., any stupefying, intoxicating, or 
unwholesome drug, Ac., with intent to cause hurt, or to commit, Ac., an offence, 
Ac., imprlsoumeiit of either kind and line. 

330, 331. Voluntaril}' causing hurt for purpose of extorting any confession 
or information which may lead to detection of an offence, Ac., or thereby 
procuring the restoration of property or of any security, or of getting satisfac- 
tion of any claim, Ac., imprisonment of either kind and line. Illustrations. 
And (331) if the hurt be grievous hurt, caused for those purposes, an increased 
amount of same punishment. 

332, 333. Voluntarily causing hurt to public servant in discharge of his 
duty, or to prevent discharge of duty, Ac, imprisonment of cither kind, or 
fine, or both ; and (333) if the hurt be grievous hurt, caused for those purposes 
an increased amount of same puiiisbinciit. 

334, 335. V(»luntarily causing hurt on grave and sudden provocation, 
without intending it for any other person, except who gave the provocation, 
imprisonment of cither kind, or fine, or both ; and (335) if the hurt be grievous 
hurt under the same circumstances, an increased amount of same punishment. 
Explanation. 

336 — 338. Doing any act so rashly or negligently as to endanger the life 
or safety of others ; and (337) causing hurt to any person by so doing snch 
act ; or (338) causing grievous hurt to any person by so doing such act, 
imprisonment of either kind, and fine, or both, to bo increased for offence under 
337, and further increased under 338. 

319. Whoever causes bodily pain, disease, or infirmity to any 
Hurt. person, is said to cause hurt. 
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l/'^ 320. The following kinds of hurt only are designated as 

Grievous hurt. grieVOUs”:—— 

Firstly. — Emasculation. 

Secondly. — Permanent privation of the sight of either eye. 
Thirdly. — Permanent privation of the hearing of either ear. 
Fourthly. — Privation of any member or joint. 

Fifthly. — Destruction or permanent impairing of the powers of 
any member or joint* 

Sixthly. — Permanent disfiguration of the head or face. 
Seventhly. — Fracture or dislocation of a bone or tooth. 
Eighthly. — Any hurt which endangers life or which causes the 
sufferer to be, during the space of twenty days, in severe bodily 
pain, or unable to follow his ordinary pursuits. 

X 321. Whoever does any act with the inteiltion thereby of 
Voluntarily causing Causing hurt to any person, or with the know- 
ledge that he is likely thereby to cause hurt 
to any person, and docs thereby cause hurt to any person, is said 
voluntarily to cause hurt.” 

/ 322. Whoever voluntarily causes hurt, if the hurt which he 

Yoiniiiuriiy ctiusins ii»teiids to cause or knows himself to be likely 
gnovoiis hurt. cause is grievous hurt, and if the hurt 

which he causes is grievous hurt, is said voluntarily to cause 
grievous hurt.” 

Explanation.^ — A person is not said voluntarily to cause 
grievous hurt, except when he both causes grievous hurt, and 
intends or knows himself to be likely to cause grievous hurt. 
But he is said voluntarily to cause grievous hurt, if intending or 
knowing himself to be likely to cause grievous hurt of one kind, 
he actually causes grievous hurt of another kind. 

lllnatmtivn. 

A, hitondiiig or knowing himself to be likely porinanontly to disfigure Z*s 
face, gives Z a blow, which docs not ])crmancntly disfif^ure Z*s face, but which 
causes Z to snlfcr severe bodily pain for the space of twenty days. A has 
voluntarily caused grievous hurt. 

323. Whoever, except in the case provided for by Section 334, 

^ishmcntforvoiun- Voluntarily causes hurt, shall be punished 
taniy cauHing hurt. with imprisonment of cither description for 

a term which may extend to one year, or with fine, which may 
extend to one thousand Bupees, or with both. 


2 o 2 
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324. Whoever, except in the case provided for by Section 334, 

voluiit«arily causes hurt by means of any 

Voluntarily causing , /» i i !_• 

hurt by (langnrouH wea- instrument tor sliooting, Stabbing, or cutting, 

pons or means. instrument which, used as a weapon 

of offence, is likely to cause death, or by means of fire or any 

heated substance, or by means of any jioison or any corrosive 

substance, or by means of any exj)Iosivc substance, or by means 

of any substance whicli it is deleterious to the human body to 

inhale, to swallow, or to receive into the blood, or by means of 

any animal, shall be punished with imprisonment of either 

description, for a term which may extend to three years, or with 

fine, or with both. 

325. Whoever, except in the case provided by Section 335, 

voluntarily causes grievous hurt, shall be 

Punishment for volun- . i i • i • • ^ n • \ 

tftriiy causing grievous piiuished With imprisonment ot either 
description, for a term ivhich may extend 
to seven years, and shall also be liable to fine. 

326. Whoever, except in the case provided by Section 335, 

Voluntarily cou»i..s voluntarily causes grievous hurt by means of 
grievous hurt i»y dan- instrument for shooting, stabbing, or 


gerous 

means. 


weapons or 


cutting, or any instrument, which, used as a 
weapon of ofience, is likely to cause death, or by means of fire or 
any heated substance, or by means of any poison or any 
corrosive substance, or by means of any explosive substance, 
or by means of any substance which it is deleterious to 
the human body to inhale, to swallow, or to receive into the 
blood, or by means of any animal, shall be punished with 
transportation for life, or with imprisonment of either description, 
for a term which may extend to ten years, and shall also be liable 
to fine. 


327. Whoever voluntarily causes hurt for the purpose of 
Voluntarily causing extorting from the sufferer, or from any person 
interested in the sufferer, any property or 
illegal act. valuable security, or of constraining the 

sufferer or any person interested in such sufferer to do anything 
which is illegal, or which may facilitate the commission of an 
offence, shall be punished with imprisonment of either description, 
for a term which may extend to ten years, and shall also be 
liable to fine. 
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328. Wlioever administers to or causes to be taken by any 
CansiuK hurt by pcrson any poison or any stupefying, intoxi- 

“urintei>rto“Jiiiimit Gating, or unwholesome drug, or other thing, 
an offence. intent to cause hurt to such person, or with 

intent to commit or to facilitate the eommission of an offence, or 
knowing it to be likely that he will thereby cause hurt, shall be 
punished with imprisonment of either description, for a term 
which may extend to ten years, and shall also bo liable to fine. 

329. Whoever voluntarily causes grievous hurt for the purpose 

Voiniit,nriiy cxtorting from the sufferer or from any 

person interested in tl.e sufferer, any property 
to an illegal act. valuable sccurity, or of constraining the 

sufferer or any person interested in such sufferer to do any thing 
that is illegal or which may facilitate the commission of an offence, 
shall be punished with transportation for life, or imprisonment of 
either description, for a term which may extend to ten years, and 
shall also be liable to fine. 

330. Whoever voluntarily causes hurt, for the purpose of 
Voinniaiiiy caumnR cxtovtiiig fVom tlic sufferer, or any person 

interested In the sufferer, any confession or any 
of projicrty. information which may lead to the detection 

of an offence or misconduct, or for the purpose of constraining the 
sufferer, or any person interested in the sufferer, to restore or to 
cause the rest(n*atioii of any property or valuable security, or to 
satisfy any claim or demand, or to give information which may 
lead to the restoration of any property or valuable security, shall 
be punished with imprisonment of either description, for a term 
which may extend to seven years, and shall also be liable to fine. 

lUusf rations. 

(a.) A, a police offirer, tortures Z, in order to iiidiico Z to confess that he 
committed a crime. A is guilty of an offence uuder this Section, 

(/j.) A, a police officer, torture's H, to induce him to point out where certain 
stolen propcTty is ih'jiosited. A is guilty of an offence under this Section. 

(r;.) A, a reveiuip otlicer, tortures Z, in order to compel him to pay certain 
arrears ol revenue due froiii Z. A is guilty of an uffeiice under this ^section. 

(d.) A, a zemindar, tortures a ryot, in order to compel him to pay his rent. 
A is guilty of an offence under this Section. 

331. Wlioever voluntarily causes grievous hurt for the purpose 
Voluntarily cBusing 0^ extorting from the sufferer, or any person 

i“te*‘ested in the sufferer, any confession or 
restoration of property, ^ny information which may lead to the 
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detection of an offence or misconduct, or for the purpose of 
constraining the sufferer, or any person interested in the sufferer, 
to restore or to cause the restoration of any property or valuable 
security, or to satisfy any claim or demand, or to give information 
which may lead to the restoration of any jnoperty or valuable 
security, shall be punished with imprisonment of either description, 
for a term which may extend to ten years, and shall also be liable 
to fine. 

332. Whoever voluntarily causes hurt to any person being a 

public servant in the discharge of his duty 

VolnntarUv cRnsiii" ... 

hurt to chior piihiio as such j)ublic servaiit, or with intent to 
servant from his duty. , , 

prevent or deter that person or any other 
public servant from discliarging his duty as such public servant, 
or in consecpiencc of anyihing done or attempted to be done by 
that person in the lawful discharge of his duty as such public 
servant, shall be punished with imprisonment of either description, 
for a term which may extend to three years, or with fine, or 
with both. 

333. Whoever voluntarily causes grievous hurt to any person 

VohmtflTiiy caudng » public servant in the discharge 

puSrwfrlnik of his duty as sucl. public servant, or with 
intent to prevent or deter that person 
or any other public servant from discharging his duty as 
such public servant, or in consequence of any thing done or 
attempted to be done by that person in the lawful discharge of 
his duty as such public servant, shall be ])unished with imprison- 
ment of cither description, for a term which may extend to ten 
years, and shall also be liable to fine. 

334. AVhoever voluntarily causes hurt on grave and sudden 
Voluntarily causing P'’OYOcation, if lic neither intends nor knows 

hurt on provocatioip himsclf to be likely to cause hurt to any person 

other than the person who gave the provocation, shall he punished 
with imprisonment of either description, for a term which may 
extend to one month, or with fine, which may extend to five 
hundred Rupees, or with both. 

335. Whoever causes grievous hurt on grave and sudden 
CauBmggriivoQBhurt P*'o vocation, if he neither intends nor knows 

on provocation. himscIf to be likely to cause grievous hurt to 

any person other than the person who gave the provocation, shall 
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be punished with imprisonment of either description, for a term 
which may extend to four years, or with fine which may extend 
to two thousand Rupees, or with both. 

Explanation . — The last two Sections are subject to the same 
provisoes as Exception 1, Section 300. 

336. Whoever does any act so rashly or negligently as to 

Pamshment for act e“da“ger human life or the personal safety of 
which endangers life or othcrs, shall bc punishcd with imprisonment 

the personal safety of * ^ ^ 

of either description, for a term which may 
extend to three months, or with fine which may extend to two 
hundred and fifty Rupees, or with both. 

337. Whoever causes hurt to any person by doing any act so 
CanHins hnrt by an rashly or negligently as to endanger human 

We or*^"tiie perwu a personal safety of others, shall 

safety of others. puiiishcd with imprisonment of either 

description, for a term which may extend to six months, or with 
fine which may extend to five hundred Rupees, or with both. 

338. Whoever causes grievous hurt to any person by doing 

CuHins Rrievous Iiurt ^ny act so rashly or negligently as to endanger 
hy tin jict wim-ii eii- Hfc or tlic personal safety of others, 

dangers life or tin* per- ^ j ^ 

soiuii sjiivty of othors. shall bc piiTiishcd with imprisonment of cither 
description, for a term which may extend to two years, or with fine 
which may extend to one thousand Rupees, or with both. 


OF AVRONGFUL RESTRAINT AND AVRONGFUL 
CONFINEMENT. 

339—348. Voluntarily obstructing and thereby preventing any one from 
going in a direction in which lie has a right to proceed is “ wrongfully 
restraining’* him, except it bc the obsliuction of a private way in a belief of 
right. Illustrations. And (n40) wrongfully restraining a person and thereby 
preventing his proceeding beyond certain circumscribed limits is “wrongfully 
to conniie” him. lllustiations. And (341) the former is punishable with 
simple ini prison me nt, or fine, or both ; the Litter (342) with imprisonment of 
cither kind, or fine, or both ; and (343) an increased amount, if the coulinement 
is for 3 days or more ; and (344) a still further increased amount if it is for 10 
days or more; and (345) if the conduement is continued with knowledge that 
a writ of liberation has issued and also (34G) if the confinement is aggravated 
by means intended to conceal it from any person interested, or from any public 
servant, the olTcnce is punishable with imprisonment of cither kind in addition 
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to any other punisliment applicable under this Code; and (347) if the 
confinenieiit is for the purpose of extorting money or propert}', or compelling 
an illegal act, or extorting information to facilitate the commission of an 
offence; or (348) to lead to the detection of an offence, or procure the 
restoration of property, or to satisfy any claim, &c., in either case imprisonment 
of cither kind and fine. 


339. Whoever voluntarily obstructs any person so as to 

prevent that person from proceecliiifj in any 

Wrongful restraint. . . , . , , i ^ 

direction in which that person has a right to 
proceed, is said wrongfully to restrain that jiersoii. 

Exception. — The obstruction of a private way over land or 
water which a person in good faith believes himself to have a 
lawful right to obstruct, is not an offence within the meaning of 
this Section. 

Illustration. 

A obstructs a path along which Z has a right to pass, A not believing in 
good faith that he has a right to stop the path. Z is thereby prevented from 
passing. A wrongfully restrains Z. 

340. Whoever wrongfully restrains any person in such a 

manner as to prevent that jicrsori from 

Wrongful confinement. t i i • . 

proc(3eding beyond certain circumscribing limit's, 
is said “ wrongfully to confine” that person. 

Illustrations. 

(a.) A causes Z to go witliin a walled space, and locks Z in. Z is thus 
prevented from proceeding in any direction beyond the circuniscribing line of 
wall. A wrongfully confines Z. 

(fc.) A places men with fire-arms at the outlets of a building, and tells Z that 
they will fire at Z if Z attempts to leave the building. A wrongfully confines Z. 


341. Whoever wrongfully^ restrains any person, shall be 

PanishmontforwronK- Punished with simple imprisonment for a term 
ul restraint. which may extend to one month, or with 

fine which may extend to five hundred Rupcesf^ or with both. 

342. Whoever wrongfully confines any f)erson sh.all be 
Punishment for wrong, pi^nislicd with imprisonment of either do- 

ful confinement. scription, for a term which may extend to one 

year, or with fine which may extend to one thousand llupees, 
or with both. 


343. Whoever wrongfully confines any person for three days 

Wrongful confinement more, shall be punished with imprisonment 
for three or m6re dayu. (.ither description, for a term which may 

extend to two years, or with fine, or with both. 
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344. Whoever wrongfully confines any person for ten days or 
Wrongful coDflnement more, shall bc punishcd with imprisonment of 

for ten or more days. either description, for a term which may extend 
to three years, and shall also bc liable to fine. 

345. Whoever keeps any person in wrongful confinement. 
Wrongful confinement l^nowing that a writ for the liberation of that 

a bcGii duly issucd, shall be piiiiished 

boou issnod. ^vith i‘ni 2 )rifioninent of either descri 2 )tion for a 

term which may extend to two years, in addition to any term 
of imprisonment to which he may be liable under any other 
Section of this Code. 


i546. Whoever wrongfully confines any person in such a 
Wrongful conr.nom..nt Hianncr as t<> indicate an intention that the 
in secret. Confinement of sucli person may not be known 

to any person interested in the person so confined, or to any 
public servant, or that the jilacc of such confinement may not be 
known to or discovered by any such j)erson or public servant as 
hereinbefore mentioned, shall bc punished with imprisonment of 


either descrij)tion, for a term which may extend to two years, in 
addition to any other punishment to which he may bc liable for 
such wrongful confinement, 

347. Wlioovor wrongfully confines any person fortlie purpose 
Wroii-»fiiie«»iiniirni(‘rit of extorting from the jicrson confined, or from 

fxioitiMjf prop.Mty or ally jiorsoii interested in the j^erson confined, 
Hot. iiny prciperty or valuable security, or of 

constraining the jierson confined or any ])erson interested in such 
person to do anything illegal, or 4o give any inforinaticn which 
may facilitate the coniinission of any oftence, shall bc punished 
with iiniirisoninent of either description, for a term which may 
extend to three years, and shall also be liable to fine. 

348. Whoever wrongfully confines any iiersori for the purpose 

of extorting from the person confined or any 

W'^ron‘'fulroiitlnomcnt , i • i i " 

ff»r tin* ymqmso of jicrsoii iiitcrcstcd in tlic jicrsoii connnccl, any 

extortiiii; conffHsion or t* • • n i*i ii 

of ooiiipoiiinj^ . rosio- contession or any intormation w liieh may lead 
ration of piopoity. detection of an offence or misconduct. 


or for the purpose of constraining the person confined or any 
person interested in the person confined, to restore or to cause 
the restoration of any property or valuable security, or to satisfy 
any claim or demand, or to give inforniatitin which may lead to 
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the restoration of any property or valuable sccui'ity, shall be 
punished with imprisonment of either description, for a term 
which may extend to three years, and shall also be liable to fine, 


OF CEIMINAL FORCE AND ASSAULT. 

349, 350. Using force is to Ctiuse the feeling of motion in any way 
in which motion can be impressed; (1) by means of bodily power; (2) by 
means of any substance having the power of stopping or causing motion ; (3) 
by means of any animal ; and (350) intentionally using force to any one 
'without his consent, in order to coiiiniittiiig an olFonce, or to cause injury, 
fear, &c., is using “criminal force." Illustrations. 

351 — 353. IMaking gestures, &c., to cause the apprehension of criminal 
force, is an assault. Explanation. Illustrations. And (352) assaulting or 
using criminal force, except on grave and sudden provocation, punishable with 
imprisonment of either kind, or fine, or both ; but provocation sought, or 
provoked, or by a public servant as such, or in the ex(‘rcisc of a right, will uot 
excuse; and (353) assaulting or using criminal force to a public servant as 
such, imprisonment of oil her kind, or fine, or both. 

354— 356. Assaulting or using criminal force to any woman to outrage her 
modesty ; or (355) to any person to dishonour that person, except on grave 
and sudden provocation ; or (35()) to any person in attempting to commit theft 
on the person, imprisonnienr, or fine, or both. 

357, .358. Assaulting or using crimirml force to any one in attempting to 
coniine him, im prison nunit, or line, or both ; or (358) to any one on grave and 
sudden provocation, but not such as excuses, simple imprisonment, or line, 
or both. 

349. A person is said to use force to another if he causes 
motion, change of motion, or cessation of 

Force. . ’ . ® 

motion to that otlicr, or if be causes to any 
substance such motion, or change of motion, or cessation of motion 
as brings that substance into contact with any part of that other’s 
body, or with anything which that other is wearing or carrying, 
or with any thing so situated, that such contact affects that other’s 
sense of feeling : provided that the person causing tlic motion, or 
change of motion, or cessation of motion, causes that motion, 
change of motion, or cessation of motion in one of the three ways 
hereinafter described. 

Firstly . — By his own bodily power. 

Secondly . — By di.sposing any substance in such a manner that 
the motion, or change, or cessation of motion, takes place without 
any further act on his part, or on the part of any other person* 
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Thirdly . — By inducing any animal to move, to change its 
motion, or to cease to move. 

350. Whoever intentionally uses force to any person, 
without that person’s consent, in order to the* 

Criminal force. . . « ^ . t i i 

committing of any offence, or intending by the 
use of such force to cause, or knowing it to be likely that by the 
use of such force he will cause injury, fear, or annoyance to the 
jierson to whom the force is used, is said to use criminal force to 
tliat other. 

Illustrationa. 

(a,) Z is sitting in a moored boat on a river. A unfastens the moorings, 
iiiid thus iiiteiitioiially causes the boat to drift down tlic stream. Here A 
intentionally causes motion to Z, and he docs this by disposing substances in 
such a manner that the tnotirin is produced without any other act on any 
peivoii’s part. A has therefore intentionally used force to Z ; and if he has 
done so without Z’s consent, in order to the committing of any offence, or 
intending or knowing it to be likely that this use of force will cause injury, 
fear, or annoyance to Z, A lias used criminal force to Z. 

(/>.) Z is riding in a chariot. A laslies Z’s horses, and thereby causes them 
to quicken their pace. Hero A has caused change of motion to Z by inducing 
animals to cliange their motion. A has therefore used force to Z; and if A has 
done this without Z’s coii.-^eiit, intending or knowing it to be likely that ho may 
tliereby injure, (righten, or annoy Z, A has committed criminal lurce to Z. 

(fj.) Z is riding in a palanquin. A, intending to rob Z, seizes the pole 
and stoiis the palanquin. Here A lias caused ce.station of motion to Z, and 
he has <lonc this by his own bodily power. A lias therefore used force to Z 
and as A has acted thus intentionally, Avitliout Z’s consent, in order to the 
coinmissioii of an offence, A has used criminal force to Z. 

(f/.) A intentionally pusiffes again.^t Z in the street. Here A has by his 
own bodily iiower moved his own person so as to bring into contact with 
Z. Ho has tliereforo intentionally used force to Z, and if lie has done so 
without Z’s consent, intending or knowing it to be likely tliat he may thereby 
injure, fi’ighten, or annoy Z, he has used criminal force to Z. 

(e.) A throw.s a stone, intending or knowing it to be likely that the stone 
will be thus brought into contact with Z, or with Z’s clothes, or with something 
carried by Z, or that it will strike water, and dash up the waW against Z’s 
clothes, or sometliing carried by Z. Here, if the throwing of the stone 
produce the effect of causing giny substance to come into contact with Z, 
or Z’s clothes, A has used force to Z, and if ho did so witliout Z’s coucent, 
intending thereby to injure, frighten, or annoy Z, lie has used criminal force to Z. 

■ (/.) A intentionally pulls uji a woman’s veil. Here A intentionally uses 
force to her ; and if he does so without her conse::t, iiiteiiding or knowing it to 
be likely that he may thereby injure, frighten, or annoy her, he has usedcrimiual 
force to lier. 
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(g.) Z is bathing. A pours into the bath water which he knows to be 
b. iling. Here A intentionally, by his own bodily power, causes such motion 
in the boiling water as brings that water into contact with Z, or with other 
water so situated that such contact must atfect Z's sense of feeling. A has 
therefore intentionally used force to Z; and if he has done this without 
Z*s consent, intending or knowing it to be likely that he may thereby cause 
injury, fear, or annoyance to Z, A has used criminal force to Z. 

(A.) A incites a dog to spring upon Z, without Z’s consent. Here, if A 
intends to cause injury, fear, or annoyance to Z, he uses criminal force to Z. 


Assault. 


3ol. Whoever makes any gesture, or any preparation, 
intending or knowing it to be likely that such 
gesture or j)reparation will cause any person 
present to apprelieinl that lie who makes that gesture or 
preparation is about to use eriininal force to that person, is said 
to commit an assault. 

Explanation . — ]\Ierc words do not amount to an assault. But 
the words which a person uses may give to his gestures or 
pre[)aratioii such a meaning as may make those gestures or 
j)reparations amount to an assault. 


Illustrations. 


(a.) A shakes his list at Z, intending or knowing it to be liktdy that he may 
thereby cause Z to believe that A is about to strike Z. A has commitied an 
assault. 

{//.) A begiiLs to iiiilooso Ihc muzzle of a ferocious dog, intending or knowing 
it to be likely that lie may thereby cause Z to bclii vo that he is about to cause 
the dog to attack Z. A has commitred an assault upon Z. 

(c.) A takes up a stick, saying to Z, “ I will give you a beating.” Here 
though the words used by A could in no case amount to an assault, and though 
the mere gesture, uiKiCCompanie<l by any other civcum'-taiiccs. might not amount 
to an assault, the gesture explaim d by the words may amount to an assault. 


332. Whoever a-^saults or uses criminal force to any person 

PunUhtntut f»r ti.ins Otherwise than on grave and sndden provo- 
cation given by that person, shall be puny,ed 
with imprisonment of either description for a 
term which may extend to three months, or with fine, which may 
extend to five hundred Rujiees, or wdth both. 

Explanation . — Grave and sudden provocation will not mitigate 
the punishment for an offence under this Section, if the 
provocation is sought or voluntarily provoked by the offender as 
an excuse for the offence ; or 

If the provocation is given by any thing done in obedience to 
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the law or by a public servant in the lawful exercise of the 
powers of such public servant ; or 

If the provocation is given by any thing done in the lawful 
exercise of the right of private defence. 

Whether the provocation was grave and sudden enough to 
mitigate the offence, is a question of fact. 

353. Whoever assaults or uses criminal force to any person 

Using criminal force » P“bHc Servant in the execution of 

t<) deter a public servant duty as such pubHc Servant, or with 

from discharge of hia •' * ' 

intent to prevent or deter that person from 
discharging his duty as such public servant, or in consequence of 
anything done or attempted to be done by such person in the 
lawful discharge of his duty as such public servant, shall be 
punished with imprisonment of either description, for a term 
which may extend to two years, or with fine, or with both. 

354. Whoever assaults or uses criminal force to any woman. 

Assault or use of intending to outrage, or knowing it to be 
criujiliai to a that lie will thereby outrage her 

outrage her Tiiodehiy. modesty, shall bc punished with imprisonment 
of either description, for a term which may extend to two years, 
or with fine, or with both. 

355. Wliocver assaults or uses criminal force to any person, 

. , Intending thereby to dishonour that person 

Assault or criminal . . 

force with intent to otherwise than on grave and sudden provocation 

dishonour n person, . i ii i • i i i 

otJierwi^e than on^rrave givcii by that j)ersoii, shall bc punislied with 
pco vocation. imprisoniueiit of either description, for a term 

which may extend to two years, or with fine, or with both. 

356. Whoever assaults or uses criminal force to any person. 
Assault or criminal attempting to Commit tlicft ou any property 

commit Uicftorproperty persoii is then wearing or carrying, 

carried by a person. be piiiiishcd witli imprisonment of either 

description, for a term which may extend to two years, or wdth 
fine, or with both. 

357. Whoever assaults or uses criminal force to any person 

. , in attempting wrongfully to confine that 

Assault or criminal i i • 

force in attempt wrong- person, shall be puiiislicd With imprisonment 
fully to coniine person. , .. ^ i*, 

of either description, for a term wdiich may 
extend to one year, or with fine which may extend to one thousand 
Kupces, or with both. 
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358. Whoever assaults or uses criminal force to any person 
on jrrave and sudden provocation given by 

Assaulting or using ^ i • i i *^1. • 1 

criminal force on grave that pcrsOD, Sliall DC punishetl With Simple 

provocation. imprisonment, for a term whicli may extend to 

one month, or with fine which may extend to two hundred Rupees, 

or with both. 

Explanation . — The last Section is subject to the same 
explanation as Section 352. 


OP KIDNAPPING, ABDUCTING, SLAVERY, AND 
FORCED LABOUR. 

359 — 361. Kidnapping is (1) from British India; (2) from lawful 
guardianship; and (360) any one conveying any one from British India 
without lawful consent, kidnaps ; and (361) it is kidnapping also to take or 
entice any minor under 14 if male, or 16 if female, or any insane, out of care 
of lawful guardian, without consent. 

362. Abducting is by force or deceitful means compelling, or inducing any 
person to go from any place. 

363—367. Kidnapping of cither kind is punishable, with imprisonment of 
cither kind and fine ; and (364) kidnapping or ab«lucting to murder, &c., 
transportation for life, or imprisonment of either kind and line. Illustrations. 
And (365) kidnapping or abducting anyone with intent to confine him; or 
(366) kidnapping or abducting a woman with intent that she may bo compelled 
to marry, or be seduced, or forced to illicit intercourse, &c. ; or (367) kidnnpping 
or abducting any one to bring him to grievous hurt or slavery, or to the 
unnatural lust of any one, &c., imprisonment of either description and fine, of 
specified amounts. 

368. Knowing a person has been kidnapped or abducted, and wrongfull}’' 
concealing or confining him, same punishment as for kidnapping or abduction. 

369. Kidnapping or abducting any child under 10 with intention of stealing 
from such child, imprisonment of either kind and fine. 

370. 371. Importing, e.xporting, removing, buying, selling, disposing of, 
accepting, receiving, or detaining any one as a slave, imprisonment of cither 
kind, and fine ; and (371) habitually doing the same things or dealing in slaves, 
transportation for life, or imprisonment of either land, and fine. 

372, 373. Selling, letting to hire, or otherwise disposing of any minor under 
16, with intent to be used for prostitution or unlawful or immoral purpose; or 
(373) buying, hiring, or otherwise obtaining such minor for same purpose, 
imprisonment of cither kind, and fine. 

374. Unlawfully compelling any person to labour against his will, 
imprisonment of cither kind, or fine, or both. 
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359. Kidnapping is of two kinds; kidnapping from British 
India, and kidnapping from lawful guardian- 

Kidnapping. , . 

ship. 

3^)0. Whoever conveys any person beyond the limits of 

Kidnappinr-fromBritish British India without the consent of that 
India. pcrson, or of some person legally authorized to 

consent on behalf of that person, is said to kidnap that person 
from British India. 

361. Whoever takes or entices any minor under fourteen 
KidnappinK from law- jcars of age, if a male, or under sixteen years 

fui (juaruianship. ^ female. Or any person of unsound 

mind, out of the keeping of the lawful guardian of such minor 
or person of unsound mind, without the consent of such guardian, 
is said to kidnap such minor or person from lawful guardianship. 

Explanation , — The words lawful guardian ’’ in this Section 
include any person lawfully entrusted with the care or custody of 
such minor or other person. 

Exception ^ — This Section does not extend to the act of any 
person who in good faith believes himself to be the father of an 
illegitimate child, or who in good faith believes himself to be 
entitled to the lawful custody of such child, unless such act is 
committed for an immoral or unlawful purpose. 

362. Whoever by force compels, or by any deceitful means 
induces any person to go from any place 
is said to abduct that person. 

363. Whoever kidnaps any person from British India, or from 
Pm.isi.mcnt. for kid- lawful guardianship, shall ho punished with 

imprisonment of either description for a term 
which may extend to seven years, and shall also be liable to fine. 

364. Whoever kidnaps or abducts any person, in order that 

Ki.i....ppinKormHiac- sucli pcrson may be murdered, or may be so 
ing iu ortier to iiiurdor. (lisj)osed of as to bc put 111 danger of being 

murdered, shall bc punished with transportation for life, or rigorous 
imprisonment for a term which may extend to ten years, and 
shall also be liable to fine. 


Abduction. 


Illustrations, 

(a.) A kidnaps Z from British India, intending or knowing it to be likely 
that Z may be sacrificed to an idol.' A has committed thexiTencc defined in 
this Section. 
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(h.) A forcibly carries or entices B away from his home, in order that B may 
be murdered. A has committed the offence defined in this Section. 

365. Whoever kidnaps or abducts any person with intent to 
Kidnapping or a])du(’t- cause that person to be secretly and wrongfully 

ing, with intent seorolly p i i ii i *11 *^1 • 

and wrongfuUy to coniine coiilincd, sliail l)C puiiishcd With iiuprisoninent 
apurhoii. eltlier description for a term which may 

extend to seven years, and shall also be liable to fine. 

366. Wiioevcr kidnaps or abducts any woman with intent 

that she may be compelled, or knowino: it to be 

Kidnapping or abduct- ti , , -ii i ^ 

ing a woman to compel likely that she Will bc Compelled to marry 

her marriage, &c. • . i -n . i , 

any person against her will, or in order that 
she may bc forced or seduced to illicit intercourse, or knowing it 
to be likely that she will bc forced or seduced to illicit intercourse, 
shall be punished witli Imprisonment of either description for a 
term which may extend to ten years, and shall also be liable to fine. 

367. Whoever kidnaps or abducts any person, in order that 

Kidnapping or abduct- such person may be subjected, or may be so 

pe?!sdn to grievdus^^^^^^ disj)osed of as to be ])ut in danger of being 

slavery, &o. Subjected to grievous hurt, or slavery, or to 

the unnatural lust of any person, or knowing it to be likely that 
such person will bc so subjected or disposed of^ shall be punished 
with imprisonment of either de.scription for a term which may 
extend to ten years, and shall also be liable to fine. 

368. Whoever, knowing that any person has been kidnapped 

Wron^uliyconceMins abductcd, wrongfully co.iceals or 

or keeping in coniine- coiifiiics such pcrsoH, sliall bc punislicd in the 

ment a kidnapped person. ^ 

same manner as if he had kidnapped or 
abducted such person with the same intention or knowledge, or 
for the same purpose as tliat with or for which he conceals or 
detains such person in confinement. 

369. Whoever kipnaps or abducts any child under the age of 
Kidnappingorai.duct- ycars, with intention of taking dishonestly 

moveable property from the person of 

SepsMon oTS^clTld* punished with imprisonment 

of either description for a term which may 
extend to seven years, and shall also bo liable to fine. 

370. Whoever imports, exports, removes, buys, sells, or 
Buying or disposing of disposes of, any person as a slave, or accepts, 
any person as a sUve. rcccivcs. Or detains against his will any person 
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as a slave, shall be punished with imprisonment of either 
description for a term which may extend to seven years, and shall 
also be liable to a fine. 

371. Wlioever habitually imports, exports, removes, buys, sells, 

Habitual dealing in traffics, or deals in slaves, shall be punished 

with transportation for life, or with imprison- 
ment of either description for a term not exceeding ten years 
and shall also be liable to fine. 

372. Whoever sells, lets to hire, or otherwise disposes of any 

« . minor under the age of sixteen years with 

Selling of any minor . ° ^ 

lor purposes of prostitu- intcnt that such minor shall be employed or 

tlont &c. , , * 

used for the purpose of prostitution, or for 
any unlawful and immoral purpose, or knowing it to be likely that 
such minor will be employed or used for any such purpose, shall 
be punished with imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to 
fine. 

373. Whoever buys, hires, or otherwise obtains possession of 

any minor under the age of sixteen years. 

Buying of any minor ... i i n i 

forpuiposesofproatiiu- AVI til intent that sucli minor shall be employed 

or used for “the jiurposc of prostitution, or 
for any unlawful and immoral purpose, or knowing it to be 
likely that such minor will be employed or used for any such 
purpose, shall be punished with imprisonment of either description 
for a term which may extend to ten years, and shall also be liable 
to fine. 

374. Whoever unlaAvfully compels any person to labor against 

• Unlawful compulsory of that pcrsoii, shall be punished with 

imprisonment of either description for a term 
which may extend to one year, or with fine, or with both. 


OF RAPE. 

375. Committing rape is sexual intercourse with a woman, (1) against her 
will ; (2) without her consent ; (3) with consent obtained by fear of death, &c. ; 
(4) or given under the false belief that the man is her husband, he knowing he 
is not ; (5) or given by a child under 10. , Explains the term sexual inter- 
course.” Exception. 

376., Committing rape, transportation for life or imprisonment and fine. 

VOL. HI. • 2 P 
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375. A man ia said to commit ^^rape,” who, except in the case 

hereinafter excepted, has sexual intercourse 
liape. ^ woman under circumstances falling 

under any of the five following descriptions : — 

Firstly, — Against her will. 

Secondly . — Without her consent. 

Thirdly . — With her consent, when her consent has been 
obtained by putting her in fear of death, or of hurt. 

Fourthly . — With her consent, when the man knows that he is 
not her husband, and that her consent is given because she 
believes that he ia another man to whom she is or believes herself 
to be lawfully married. 

Fifthly . — With or without her consent, when she is under ten 
years of age. 

Explanation,— 7 QXiGiv^iion is sufficient to constitute the sexual 
intercourse necessary to the offence of rape. 

Exception . — Sexual intercourse by a man with his own wife, 
the wife not being under ten years of age, is not rape. 

376. Whoever commits rape shall be punished with trans- 

portation for life, or with imprisonment of 

Pnnishoient for rape. . , t . • /» i • i 

either descri])tion for a term which may extend 
to ten years, and shall also be liable to fine. 


OF UNNATURAL OFFENCES. 

377. Voluntarily having carnal intercourso against the order of nature with 
man, woman or animal, transportation for life, imprisonment of either kind and 
fine. 

377. Whoever voluntarily has carnal intercourse against the 

„ , ^ order. of nature with any man, woman, or 

Unnatural offences. • i i ... * 

animal, shall be punished with transportation 
for life, or with imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to 
fine. 

Explanation. — Penetration is sufficient to constitute the 
carnal intercourse necessary to the offence described in this 
Section. 
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Chapter XVII. 

OFFENCES AGAINST PEOPERTY. 

t* / 

OP THEFT. 

* 

378. Theft is^the intending to take dishonestly any moveable property 
without consent of the possessor of it, and moving it in order to taking. 
Explanation, (1) of the subject of theft; (2) of the moving; (3 and 4) of the 
causing to move ; (5) of the consent. Illustrations. 

379 — 381. Committing theft, imprisonment of cither kind, or fine or both ; 
and (380) In any building, &c., used as a human dwelling, imprisonment for 
longer term and fine ; or (381) by a clerk or servant the same punishment. 

382. Committing theft, under circumstances which show preparation to 
commit violence for purposes specified, rigorous imprisonment and fine. 
Illustrations. 

378. Whoever, intending to take dishonestly any moveable 
Th ft property out of the possession of any person 

without that person’s consent, moves that 
property in order to such taking, is said to commit theft. 

Explanation 1. — A thing so long as it is attached to the earth 
not being moveable property, is not the subject of theft ; but it 
becomes capable of being the subject of theft as soon as it is 
severed from the earth. 

Explanation 2. — A moving effected by the same act which 
effects the severance may be a theft. 

Explanation 3. — A person is said to cause a thing to move by 
removing an obstacle which prevented it from moving, or 
by separating it from any other thing, as well as by actually 
moving it. 

Explanation 4. — A person, who by any means causes an 
animal to move, is said to move that animal, and to move every 
thing which, in consequence of the motion so caused, is moved 
by that animal. 

Explanation 5. — The consent mentioned in the definition may 
be expressed or implied, and may be given cither by the person 
in possession, or by any person having for that purpose authority 
either expressed or implied. 

Illustrations, 

(a.) A cuts down a tree on Z’s ground, with the intention of dishonestly 
taking the tree out of Z’s possession, withput Z’s consent. Her#', as soon as A 
has severed the tree, in order to such taking, he has committed theft. 

(6.) A puts a bait for dogs in his pocket, and thus induces Z’s dog to follow 

2 P 2 
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it. Here, if A's intention bo dishonestly to take the dog ont of Z’s possession 
‘without Z’s consent, A has committed theft as soon as Z’s dog has begun to 
follow A. * 

(c.) A meets a bullock carrying a box of treasure. He drives the bullock 
in a certain direction, in order that he may dishonestly take the treasure. 
As soon as the bullock begins to move, A has committed theft of the 
treasure. * 

(d.) A, being Z’s servant, and entrusted by Z with the care of Z's plate, 
dishonestly runs away with the plate, without Z’s consent. A has committed 
theft. 

(e.) Z, going on a journey, entrusts his plate ,to A, the keeper of a warehouse, 
till Z shall return. A carries the plate to a goldsmith and sells it. Here the 
plate was not in Z’s possession. It could not therefore be taken out of Z’s 
possession, and A has not committed theft, though ho may have committed 
criminal breach of trust. 

(/.) A finds a ring, belonging to Z, on a table in the house which Z 
occupies. Here the ring is in Z’s possession, and if A dishonestly removes 
it, A commits theft. 

(g.) A finds a ring lying on the high road, iiot in the possession of any 
person. A by taking it commits no theft, though he may commit criminal 
misappropriation of property. 

(A.) A sees a ring, belonging to Z, lying on a table in Z’s housei Not 
venturing to misappropriate the ring immediately for fear of search and 
detection, A hides the ring in a place where it is highly improbable that it will 
ever be found by Z, with the Intention of taking the ring from the hiding place 
and selling it when the loss is forgotten. Here A, at the time of first moving 
the ring, commits theft. 

(i.) A delivers his watch to Z, a jeweller, to be regulated. Z carries it to 
his shop. A, not owing to the jeweller any debt for which the jeweller might 
lawfully detain the watch as a security, enters the shop openly, takes his watch 
by force out of Z’s hand, and carries it away. Here A, though ho may have 
committed criminal trcspa.«^s and assault, has not committed theft, inasmuch as 
what he did was not done dishonestly. 

(/.) If A owes money to Z for repairing the watch, and if Z retains the 
watch lawfully as security for the debt, and A takbs the watch out of Z’s 
possession, with the intention of depriving Z of the property as a security for 
his debt, he commits theft, inasmuch as he takes it dishonestly. 

(A.) Again, if A, having pawned his watch to Z, takes it out of Z’ possession 
without Z’s consent, not liaving paid what he had borrowed on the watch, he 
commits theft, though the watch is his own property, inasmuch as he takes it 
dishonestly. 

(1) ' A takes an article belonging to Z out of Z’s possession, without Z’s 
consent, with the iutention of keeping it until he obtains money from Z as a 
reward for its restoration. Here A takes dishonestly. A has therefore 
committed theft. 
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^ (m.) A being; on friendly terms with Z, goes into Z's Hbrary in Z*s absence, 
and takes away a book without Z's express consent, for the purpose merely of 
reading it, and iijcith the intention of returning it. Here, it is probable that A 
may have conceived that he had Z's implied consent to use Z's books. If this 
was A's impression, A has not committed theft. 

(n.) A asks charity from 2?s wife. She gives A money, food, and clothes, 
which A knows to belong to Z, her husband. Here, it is probable that A may 
conceive that Z's wife is authorized to give away alms. If this was A's 
impression, A has not committed theft. 

Vo.J A is the paramour of Z's wife. She gives a valuable property which 
A knows to belong to her husband Z, and to be such property as she has not 
authority from Z to give. If A takes the property dishonestly, he commits 
theft. 

f p.J A in good faith, believing property belonging to Z to be. A’s own 
property, takes that property out of B*s possession. Here, as A does not take 
dishonestly, he does not commit theft. 


379. Whoever commits theft shall be punished with imprison- 
. ment of either description for a term which 

Punishment for theft. • i /. 

may extend to three years, or with fine, or 

with both. 

^ 380. Whoever commits theft in any building, tent, or vessel. 
Theft in dwelling- which building, tent, or vessel, is used as a 
house, drc. human dwelling, or for the custody of property, 
shall be punished with imprisonment of either description for a 
term which may extend to seven years, and shall also be liable 
to fine. 


381. Whoever, being a clerk or servant, or being employed in 

the capacity or a clerk or servant, commits theft 

Theft hy clerk or ser- . , 

vant of property in pos- in respcct 01 any property in the possession 

Kession of master. /* i . i i -n i • i i 

01 his master or employer, shall be punished 
with imprisonment of either description for a term which may 
extend to seven years, and sliall also be liable to fine. 

382. Whoever commits theft, having made preparation for 
Theft after prepamtion Causing death, or hurt, or restraint, or fear of 

Si restraint, to any person, 

committing of the theft, order to the committing of such theft, or in 

order to th^ effecting of his escape after the committing of 
such theft, or in order to the retaining of property taken by 
such theft, shall be punished with rigorous imprisonment for a 
term which may. extend to ten years, and shall also be liable to 
fine. 
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* Illustrations, 

(«.) A commits theft on property in Z’s possession ; and while committing 
this theft, he has a loaded pistol under his garment, having prervided this pistol 
for the purpose of hurting Z in case Z should resist. A has committed the 
oifcuce defined in this Section. 

(b,) A picks Z’s pocket, having posted several of his companions near him, 
in order that they may restrain Z, if Z should perceive what is passing and 
should resist, or should attempt to apprehend A. A has committed the offence 
defined in this Section. 


OF EXTORTION. 

383 — 389. Intentionally putting any person in fear of injury and thereby 
inducing him to part with property is “extortion.” Illustrations. And (384) 
committing extortion is punishable with imprisonment of either kind, or fine, 
or both; and (38o) in order to committing it, putting any person in fear of 
injury, &c. ; or (386) committing it by putting any person in fear of death or 
grievous hurt; or (387), in order to committing it, putting or attempting to put* 
any person in fear of death or grievous hurt ; or (388) committing it by putting 
any person in fear of an accusation of an otfence punisliablc with death, &c. ; 
or (389), in order to the committing of it, putting or attempting to put any 
person in fear of such accusation, punishments varied with cacli specified variety 
of the offence. 

383. Whoever intentionally puts any person in fear of any 
^ ^ ^ injury to that person, or to any other, and 

thereby dishonestly induces the person so put 
in fear to deliver to any person any property or valuable security, 
or anything signed or scaled, which may be converted into a 
valuable security, commits extortion.” 

Illustrations, 

(fl.) A threatens to publish a defamatory libel concerning Z, unless Z gives, 
him^ money. He thus induces Z to give him money. A has committed 
extortion. 

(A) A threatens Z that he will keep Z’s child in wrongful confinement, 
unless Z will sign and deliver to A a promissory note, binding Z to pay certain 
moneys to A. Z signs and delivers the note. A has committed extortion. 

(c.) A threatens to send club men to plough up Z’s field, unless Z will sign 
and 'deliver to B a bond binding Z under a penalty to deliver certain produce 
to and thereby induces Z to sign and deliver the bond. A has committed 
eoLtortion. 

(d.) A, by putting Z in fear of grievous hurt, dishonestly induced Z to sign 
01 ^ affix his seal to a blank paper and deliver it to A. Z signs and delivers the 
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paper to A. Here, as the papers so sigaed maj be conirerted into a valoabie 
Becurityp A has committed extortion. 


'384. Whoever commits extortion shall be punished with 
PuniBiiment for ex- imprisonment of either description for a term 
which may extend to three years, or with fine, 

or with both. 


385. Whoever, in order to the committing of extortion, puts 
any person in fear, or attempts to put any 

^ Putting person in fear . . . i n v • i j 

of injuiy, in ordoT to person in icar 01 any injury, shall be punished 

commit extortion. ... , .l 'xi i • j.* r 

Willi imprisonment oi either description tor a 


term which may extend to two years, or^with fine, or with both. 
386. Whoever commits extortion by putting any person in 


fear of death or of grievous hurt to that 

Extortion by putting a r n i • u j 

person in fear of death person or to any Other, shall be punished with 
or grtevous hurt. imprisonment of either description, for a term 


which may extend to ten years, and shall also be liable to fine. 

387. „ Whoever, in order to the committing of extortion, puts 


Putting person in fear 
of death or of grievous 
hurt, ill order to commit 
extortion. 


or attempts to put any person in fear of death 
or of grievous hurt to that person or to any 
other, shall be punished with imprisonment of 


either description for a term which may extend to seven years, 
and shall also be liable to fine. 


388. Whoever commits extortion, by putting any person in 

fear of an accusation against that person or any 

Extortion by tlireat of , « , . . , , 

accMisation of an ott'ence, Other, 01 having Committed, or attempted to 

punishablti with death, , ^ i i i j ai 

or transportation, &c. Commit any oltencc, punishable with death, 

or with transportation for life, or with 

imprisonment for a term which may extend to ten years, hr 

of having attempted to induce any other person to commit such 

offence, shairbe punislicd with imprisonment of cither description 

for a term which may extend to ten years, and shall also be 

liable to fine; and if the oilence be one punishable under Section 

377, may be punished with transportation for life. 

389. Whoever, in order to the committing of extortion, puts 

Patting person m fear attempts to put any person in fear of an 

^ *^^order^*^ to** conS accusatiou, against that person or any other, 
extortion, of having committed or attempted to comtx.it an* 

offence, punishable with death, or with transportation for. life, or 
with imprisonment for a.term which may extend to ten years, sha 
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be punished with imprisonment of either description for a term 
which may extend to ten years, and shall also be. liable to fine ; 
and if the offence be punishable under Section 377, may be 
punished with transportation for life. 


OF EOBBEKY AND DACOITY. 

390. In robbery there is either theft or extortion. Theft is robbery if 
in carrying it out, the oiFender causes, &c., death, or hurt, or wrongful 
restraint, or fear of any of these, and extortion is robbery if the surrender of 
the property is obtained through fear of death, hurt, or wrongful restraint, &c. 
Explanation. Illustrations. 

391. Five of more persons, including persons present, aiding in joint 
attempt to commit a robbery, commit by such union of numbers “ dacoity.*' 

39*2 — 394. Committing robbery, rigorous imprisonment and fine, and if 
on the highway between sunset and sunrise, an increased term ; and (393) 
attempting to commit robbery, rigorous imprisonment and fine; and (394) 
voluntarily causing hurt in the robbery or attempt, transportation for life 
or rigorous imprisonment and fine. 

395—398. Committing dacoity transportation for life or rigorous imprison- 
ment and fine ; and (396) if murder is committed by any one of the dacoits, 
Seath or transportation for life, or rigorous imprisonment and fine ; and (397) 
if either in robbery or dacoity the offender uses a deadly weapon, or causes 
grievous hurt, or attempts cither ; or (398) is armed with any deadly weapon, 
punishments varied with each specified variety of the offence. 

399. Making preparation for committing dacoity, rigorous imprisonment 
and fine. 

400, 401. Belonging to a dacoity-gang, transportation for life, or rigorous 
imprisonment and fine ; and (401) belonging to any wandering gang associated 
for theft or robbery, rigorous imprisonment and fine. 

402. Being one of five or more assembled for purpose of committing 
dacoity, rigorous imprisoument and fine. 

. j 390. In all robbery there is either theft 

Bobbery. 

or extortion. 

Theft is robbery,” if, in order to the committing of the theft, 
or in committing the theft, or in carrying 

When theft is robbery. . ^ ® 

away or attempting to carry away property 
obtained by the theft, the offender, for that end, voluntarily 
causes or attempts to cause to any person, death or hurt, ^ or 
wrongful restraint, or fear of instant death, or of instant hurt, or 
of instant wrongful restraint. 
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Extortion is ''robbery” if the offender, at the time of 

When extortion is Committing the extortion, is in the presence of 
the person put in fear, and commits the 
extortion by putting that person in fear of instant death, of 
instant hurt, or of instant wrongful restraint to that person, or to 
some other person, and by so putting in fear, induces the person 
so put in fear then and there to deliver up the thing extorted. 

Explanation , — The oflEender is said to be present if he is suffi- 
ciently near to put the other person in fear of instant death, of 
instant hurt, or of instant wrongful restraint. 

Illustrations. 

(a.) A holds Z down, and fraudulently takes Z’s money and jewels from Z’s 
clothes, without Z’s consent. Here A has committed theft, and, in order to the 
committing of that theft, has voluntarily caused wrongful restraint to Z. A 
has therefore committed robbery. 

(A) A meets Z on the high road, shows a pistol, and demands Z’s purse 
Z, iu coiisequciice, surrenders liis purse. Here A has extorted the purse from 
Z by putting him in fear of instant hurt, being at the time of committing the 
extortion in his presence. A has therefore committed robbery. 

(e.) A meets Z and Z’s cliild on the high road. A takes the clnld, and 
threatens to fling it clown a precipice, unless Z delivers his purse. Z, in 
consequence, delivers his purse. Here A has extorted the purse from Z by 
causing Z to be iu fear of instant hurt to the child who is there present. A. 
has therefore committed robbery on Z. 

(d.) A obtains jiroperty from Z by saying — Your child is in the hands of 
iny gang, and will be put to death unless 3^011 send us ten thousand Rupees.** 
This is extortion, and punishable as such; but it is not robbery, unless Z is 
put in fear of the instant death of liis child. 

391. When five or more persona conjointly comfnit or attempt 

to commit a robbery, or where the whole 
Dacoity. number of persons conjointly committing or 

Attempting to commit a robbery, and peraons present and aiding 
such jcommission or attemjit, amount to five or more, every 
person 80 committing, attempting, or aiding, is said to commit 
" dacoity.” 

392. Whoever commits robbery shall be punished with 

rigorous imprisonment* for a term* which may 

Punisbmeiit for robbery. _ 

extend to ten years, and shall also be liable 

to.fine ; and if the robbery bo committed on the highway between 

sunset and sunrise, the imprisonment may be extended to fourteen 

years. 




393. Whoever attempts to commit robbery shall be punished 


Attempt to commit 
robbery. 


with rigorous imprisonment for a term which 
may extend to seven years, and shall also 


be liable to fine. 


394, If any person, in committing or in attempting to commit 
robbery, voluntarily causes hurt, such person, 

Volimbirily causinj^ ^ ^ i • 

hurt ill committing and any other person jointly concerned in 
robbery.* . . . . , 

committing or attempting to conrmit such 

robbery, shall be punished with transportation for life, or with 

rigorous imprisonment for a term which may extend to ten years, 

and shall also be liable to fine. 


395. Whoever commits dacoity shall be punished with 

transportation for life, or with rigorous 

ruuiblimcnt for dacoity. . . . . i 

imprisonment for a term which may extend to 
ten years, and shall also be liable to fine. 

396. If any one, of five or more persons, who are conjointly 

committing dacoity, commits murder in so . 

Dacoity with murder. . . , . ,, , 

committing dacoity, every one ot those persons 
shall be punished with death, or transjiortatioii for life, or rigorous 
imprisonment for a term which may extend to ten years, and shall 
also be liable to fine. 


397. If, at the time of committing robbery or dacoity, the 

ollender uses any deadly weapon, or causes 

Robbery or dacoity, 

with nttenipt to cjuiso gricvous hurt to any person, or attempts to 

death or grievous hurt. , , . i ^ ^ 

cause death or grievous hurt to any person, 
the imprisonment with which such ofi’endcr shall be punished 
shall not be less than seven years. 

398. If, at the time of attempting to commit robbery or 
Attempt to Commit tlacoity, the offender is armed with any deadly 

°wia “*^<1^ weapon, the imprisonment with uphich such* 
offender shall be punished shall not be less 

than seven years. 

399. Whoever makes any preparation for committing dacoity. 

Making pr^oration to shall bc punishcd w<th rigorous imprisonment 
commit dacoity.. jj term wluch may extend to ten years, 

and shall also be liable to fine. 

400. Whoever, at any time after the passing oi this Act, shall 

.mniBbrnontfor belong- ^ persons associated for t^e 

ing to a gang of dacoita. purpose of habitually committing dacoity, shaljl 
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be punished with transportation for life, or with rigorous 
iipprisonment for a term which may extend to ten years, and shall 
also be liable to fine. 

401. Whoever, at any time after the passing of this Act, shall 

Punishment for belong belong to any wandering or other gang of 
"fliM * ^*^**®*^® persons associated for the purpose of habitually 
committing theft or robbery, and not being 
a gang of thugs or dacoits^ shall be punished with rigorous 
imprisonment for a term which may extend to seven years, and 
shall also be liable to fine. 

402. Whoever, at any time after the passing of this Act, shall 

AasembUnKforpnrposo One of five or more pcrsons kasembled for 
of committina dacoity. purpose of Committing dacoity, shall be 

punished with rigorous imprisonment for a term which may 
extend to seven years, and shall also be liable to fine. 


OF CEIMINAL MISAPPROPRIATION OF 
PROPERTr. 

403, 404. Dishonest inisapiiropriatioii, of moveable property, impri- 
sonment, or fine, or botlit Illustration. Explanations. Of case of finding. 
Illustrations; and (404) if the misappropriation be of a deceased person, 
property not taken possession of since his death, an increase of punishment, 
and further increase if the oflender was the deceased’s servant or clerk. 
Illustration. 

403. Whoever dishonestly mi.sappropriates or converts to his 

ni^ionct misnppro. owii usc any moveable property, shall be 
priation oi property. punished with imprisonment of either 

description for a term which may extend to two years, or with 
fine, or w^ botli. 

^ *Illmtralions. 

(a.) A takes property belonging to Z out of Z's possession, in good faith, 
believing, at the time when he takes it, that the property belongs to himself. 
A is not guilty of theft ; but if A, after discovering his mistake, dishonestly 
appropriates the property to hi;^ own use, he is guilty of an pifeiice under tills 
Section. 

(ft.) A, being on friendly terms with Z, goes into Z’s library in Z’s absence, 
and takes away a book without Z’s express consent. Here, if A was under 
the impression that ho had Z’s implied consent to takr the book for the 
pnVpose of reading it, A bas^iiot committed theft. Iliit if A afterwards sells 
the book for his oyrn benefit, he is guilty of an offence uuder this Section. 
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{c,) A and B being joint owners of a horse, A takes the horses out of B*8 
possession, intending to use it. Here, as A has a right to use the horse, he 
does not dishonestly misappropriate it. But if A sells the horse and appropriates 
the whole proceeds to his own use, he is guilty of an offence under this 
Section. 

Explajiafwn 1. — A dishonest misappropriation for a time 
only is a misappropriation within the meaning of this Section. 

A finds a Government Promissory Note belonging to Z, bearing a blank 
endorsement. A, knowing that the note belongs to Z, pledges it with a banker 
as a security for a loan, intending at a future time to restore it to Z.' A has 
committed an offence under this Section. 

Explanation 2. — A person who finds property not in the 
possession of any otlier person, and takes such property for the 
purpose of protecting it for, or of restoring it to, the owner, does 
not take or misappropriate it dI.shonestly, and is not guilty of an 
offence; but he Is guilty of the offence above defined, if he 
appropriates it to his own use, when he knows or has the means 
of discovcriilg the owner, or before he has used reasonable 
means to discover and give notice to the owner, and has 
kept the property a reasonable time to enable the owner to 
claim it. . 

What are reasonable means, or what is a reasonable time in 
such a case, is a question of fact. 

It is not necessary that the finder should know who is the 
owner of the property, or that any particular person is the 
owner of it ; it is sufficient if at the time of appropriating it, he 
does not believe it to be his own property, or in good faith* 
believe that the real owner cannot be found. 

Illmtratwns, 

(a.) A finds a Rupee on the high road, not knowing to whom the Rupee 
belongs. A picks up the Rupee. Here A h&s uot committed the offence in 
» this Section. 

(6.) A finds a letter on the Iiigh road^ containing a bank note. From the 
direction and contents of the letter he learns to w'bom the note belongs. He 
appropriates the note. lie is guilty of an offence under this Section. 

(<?.) A finds a cheque payable to bearer. He can form no conjecture aa to 
the person who has lost the cheque. But the name of the person who has 
drawn the cheque, appears. A knows that this person can direct him to the 
person in whose favor the cheque was drawn. A appropriates the cheque 
without attempting to discover the owner. He is guilty of an offence under 
this Section. 



580 


ACT XLV,] OOVERl^OR GEK&HAL IN COUNCIL. 

(d) A sees 2 drop bis purse with money in it. A picks-up the purse with 
the inteption of restoring it to Z, but afterwards appropriates it to bis own use. 
A has committed an offence under this Section. 

(e.) A finds a purse with money, not knowing to whom it belongs ; he 
afterwards discovers that it belongs to Z, and appropriates it to his own use. 
A is guilty of an offence under this Section. 

(/.) A finds a valuable ring, not knowing to whom it belongs. A sells it 
immediately without attempting to discover the owner. A is guilty of an 
offence under this Section. 


404. Whoever dishonestly misappropriates or converts to his 
Di^onert mUappro- use property, knowing that such property 

^“s^dbya Caald “ the'possession of a deceased person at 
hirdSith* person’s decesise, and has not 

since been in the possession of any person legally 
entitled to such possession, shall be punished with imprisonment 
of either description for a term which may extend to three years, 
and shall also be liable to fine, and if the offender at the time of 
such person’s decease was employed by him as a clerk or servant, 
the imprisonment may extend to seven years. 


Illustration* 

Z dies in possession of lurnitnre and money. Ills servant A, before the 
money comes into the possession of any person entitled to such possession, 
dishonestly misappropriates it. A has committed the offence defined in this 
Section. * . 


OF CRIMINAL BREACH OP TRUST. 

405. Any one entrusted with property or dominion over it, and dishonestly 
misappropriating or converting it to liis own use, or using, &c., it in violation 
of any law, or of any contract, or suffering any other person so to do, &c., 
commits' “criminal breach of trust.” Illustration. 

406 — 409. Committing criminal breach of trust, imprisonment of either 
kind, or fine or both ; and (407) if committed by carrier, wharfinger, ware- 
house keeper; or (408) by clerk, servant, &c. ; or (409) by public servant, 
banker, merchant, factor, broker, attorney or agent, in regard to property 
to which their special capacity or trust applies, punishment specified ill 
these different Sections. 


405. 


Criminal breach of trust. 


Whoever, being in any manner entrusted with property, 
or with any dominion over property, dis- 
honestly misappropriates or converts to his 
own use that property, or dishonestly uses or disposes of that 
property in violation of any direction of law prescribing the mode 
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in which such trust is *to be discharged, or of any legal contract^ 
express or implied, which he has made touching the discharge of 
such trust, or wilfully suffers any other person so to do, commits 
criminal breach of ti*ust/’ 


Hhistrations, 

(«.) A, being executor to the will'of .a deceased person, dishonestly disobeys 
the law which directs him to divide the effects according to the will, and 
appropriates them to his own use. A lias committed criminal breacli of trust. 

(d.) A is a warehouse- keeper. 52, going on a journey, entrusts his furniture 
to A under a contract, that it shall be returned on payment of a stipulated 
sum for warehouse room. A dishoucstly ^ells the goods. A has committed 
criminal breach of trust. 

(c.) A, residing in Calcutta, is agent for Z, residing at Delhi. There is an 
express or implied contract bctwei'ii A and Z tliat all sums remitted by Z 
to A shall be invested by A according to Z’s direction. Z remits ajac of 
Rupees to A, with directions to A to invest tlic same in Company's paper. 
A dishonestly disobeys the directions, and employs the money in his own 
business. A has committed criminal breach of trust. 

(d.) But if A, in the last illustration, not dishonestly but in good faith, 
believing that it will be in(u-c for Z’s advantage to hold shares in the Hank of 
Bengal, disobeys Z’s directions, and buys shares in the Bank of Bengal for 
Z, instead of buying Comjmny’s paper here, though Z should suffer loss, and 
should be entitled to bring a Civil actiem against A on account of that loss, yet 
A, not having acted dishonestly, has not committed a criminal breach of trust. 

(e.) A, a revenue ofliccr, is entrusted with public^ money, and is either 
directed by law, or boniid by a contract, express or implied, with the (jovcrji- 
ment, to pay into a certain treasury all the public money which he holds. A 
dishonestly misai)propriates the money. A has committed criminal breach of 
trust, 

(/.) A, a carrioi’, is intrusted by Z with property to be carried by land or 
by water. A dishonestly misappropriates the property. A has committed 
criminal breach of trust. 

406. Whoever commits criminal breach of trust shall be 

Pimishmont for cri- wltli imprisonment of cither de- 

minai breach of trust. scription for a term which may extend to 

three years, or with fine, or with both. 

407. Whoever, being entrusted with property as a carrier, 

Criminal breach of trust wharfinger, or warehouse-keeper commits 
by carrier, Criminal breach of trust in respect of such 

property, shall be punished with imprisonment of cither description 
for a term which may extend to seven years, and shall also be 
liable to fine. . 
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408. Whoever, being a clerk or serfanl^ or employed as a 

Crimtaaibreachoftnurt servant, and being in any manner 

by a clerk or servant. entrusted in such Capacity with property or 

with any dominion over property, commits criminal breach of 
trust in respect of that property, shall be punished with imprison- 
ment of either description for a term which may extend to seven 
years, and shairalso be liable to fine. 

409. Whoever, being in any, manner entrusted with property. 
Criminal i«*each of Or with any dominion over property, in his 

capacity of a public servant or in the way of 
oragemt. business as a banker, merchant, factor, 

broker, attorney, or agent, commits criminal breach of trust in 
respect of that property, shall be punished with transportation 
for life, or with imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to fine. 


OF RECEIVING STOLEN PROPERTY. ^ 

410. Property, the possession of whicli hros been transferred by theft, 
extortion or robbery, or what has been criminally or by criminal* breach of 
trust, misappropriated, is stolen property. 

411 — 413. Dishonestly receiving or retaining stolen property, imprisonment 
of cither kind, or fine or both ,* and (412) if the receiver knows, &c., the 
robbery was by dacoity, a higher pniiishment ; and (413) an habitual receiver 
or dealer in stolen property is to be punished as specified. 

414. Voluntarily assisting in concealing, disposing of, or making away with 
stolen property, injprisoiiment of either kind, or fine or both. 

410. Property, the possession whereof has been transferred by 

theft, or by extortion, or by robbery, ^d 
sto n property. property which has been criminally misappro- 
priated, or in respect of whicli the offence of criminal breach of 
trust has been committed, is designated as " stolen property.’^ 
But if such property subsequently comes into the possession of 
a person legally entitled to the possession thereof, it then ceases 
to be stolen property. 

411. Whoever dishonestly receives or retains any stolen 

LishonesUy receiving Property, knowing or having reason to believe 
etoien property. game to be stolen property, shall be 

punished with imprisonment of either description for a term 
which may extend to three years, or with fine, or with both. 
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412. WJipever dishonestly receives or retains any stolen 

property, the possession whereof he knows or 

Dishonestly receiving ^ 

property stolen in the has reason to believe to have been tran&ierrcd 
commisbiou of adacoity. , , .. /.-i., 

by the commission of aacoity, or dishonestly 

receives from a person, whom he knows or ' has reason 

to believe to belong or to have belonged to a gang of dacoits, 

property which he knows or has reason to believe to have been 

stolen, shall be punished with transportation for life, or with 

rigorous imprisonment for a term which may extend to ten years, 

and shall also be liable to fine. 

413. 'Whoever habitually receives or deals in property, which 

•HabituaUy dealing in or has reason to believe to be 

Stolen propei-ty. Stolen property, shall be punished with 

transportation for life, or with imj)risonmeiit of either description 
for a term which may extend to ten years, and shall also be liable 
to fine. 

414. Whoever voluntarily assijsts in concealing or disposing 

Assisting in coneenl- or making away wllh property, whioh he 
ment of stolon property. J^^^ows OF has ucason to bcHevc to bc stolcii 

property, shall be punished with imprisonment of cither description 
for a term which may extend to three years, or with fine, or 
with both. 


OF CHEATING. 


415. By deceit, fraudulently or dislionestly inducing any one to deliver 
property, &c., or to omit anything, &c., to the damage or Jiarin of body, mind, 
reputation, or property, is to “ clieat.’’ Explanation. Illustrations. 

416. Cheating by personation is falsely pretending to be some other person, 
or falsely substituting one person for anothv. Ex])Ianation. Illustrations. 

417—420. Cheating, imprisonment of either kind, or fine, or both; and 
(418) cheating by a person bound contrariwise to protect, knowing the probable 
effect, an increased amount of same punislimcnt ; and (419) the same also for 
cheating by false personation ; and (420) cheating, and thereby dishonestly 
inducing the delivery of property, &c., or of any security, or making, altering, 
&c., any security, imprisonment for an increased term and fine. 


415. Whoever, by deceiving any person, fraudulently dr 

dishonestly induces the person so deceived to 
Cheating. ... ^ 

deliver any property to any person, or to 

consent that any person shall retain any property, or intentionally 
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induces the person so deceived to do or omit to do anything 
which he would not do, or omit, if he were not so deceived, and 
which (let or omission causes or is likely to cause damage or harm 
to that person in body, mind, reputation, or property, is said to 
cheat.” 

Explanation . — A dishonest concealment of facts is a deception 
within the meaning of this Section. 

, Tllmtrations. 

(a,) A, by falsely pretending to be in the Civil Service, intentionally 
deceives Z, and thus dishonestly induces Z to let him have on credit goods for 
- whicli he does not mean to pay. A cheats. 

(6.) A, by putting a counterfeit mark on an article, intentionally deceives 
Z into a belief that this article was made by a certain celebrated manufacturer, 
and thus dishonestly induces Z to buy and pa}’ for the article. A cheats. 

(c ) A, by exhibiting to Z a false sample of an article, intentionally deceives 
Z into believing that the article corresponds Avith the sample, and thereby 
dishonestly induces Z to buy and pay for the article. A clic.Us 

(jl.) A, by tendering in payment for an article a bill on a house with which 
A keeps no money, and by wliich A expects that the bill will bo dishonored, 
intentionally deceives Z, and thereby dishonestly induces Z to deliver the 
article, intending nut to pay for it. A cheats. 

(e,\ A, by pledging as diamomls articles Avhich he kuoAvs are not diamonds, 
intentionally deceives Z, and thereby dishonestly induces Z to lend money. 
A cheats. 

(/.) A intentionally deceives Z into a belief that A means to repay any 
money that Z may lend to him, and thereby dishonestly induces Z to lend 
him money, A not intending to repay it, A cheats 

(i^) A intentionally deceives Z into a belief that A means to deliver to Z a 
certain quantity of indigo plant, which he does not intend to deliver, and 
thereby dishonestly in duces Z to adA’ance money upon the faith of such 
delivery. A cheats; but if A, at the time of obtaining the money, intends to* 
deliver the indigo plant, and afterwards breaks his contract and does not deliver 
it, he does not cheat, but is liable only to a civil action for breach of contract. 

(A.) A intentionally deceives Z into a belief that A has performed A’s part 
of a contract made with Z, which he has not performed, and thereby dishonestly 
induces Z to pay money. A cheats 

(i.) /A sells and conveys an estate to B. A knowing that in consequence of 
such sale lie has no right to the property, sells or mortgages the same to Z, 
Avithout disclosing the fact of the previous sale and conveyance to B, and 
receives the purchase or mortgage money from Z. A cheats. 

416. A person is said to cheat by personatiou,” if he cheats 
ChctinfibyperHOM. prctcncliug to be some other person, or 
by knowingly substituting one person for 

2 Q 
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another, or representing that he or any other person is a person 
other than ho or such other person really is. 

Explanation . — The ofFeiice is committed whether the individual 
personated is a real or imaginary person. 


Illush'atkma. 

(a.) A cheats by pretending to be a certain rich banker of the same name. 
A cheats by personation. 

(/a) a cheats by pretending to be B, a person who is deceased. A cheats 
by personation. 

417. Whoever cheats shall be punished with imprisonment of 

Punishment forclieut- either description for a term which may extend 

to one year, or with fine, or with both. 

418. Whoever cheats with the knowledge that he is likely 
thereby to cause wrongful loss to a person 
whose interest in the transaction to which the 
cheating relates, he was bound, either by law, 
or by a legal contract, to protect, shall be 
punished with imprisonment of either descrip- 
tion for a term which may extend to three years, or with fine, or 
with both. 

419. Whoever cheats by personation shall be punished with 

Piinishmontfor cheat- impri^^onmcnt of either (lc8crii)tion for a 
mg by personation. term which may extend to three years, or 


Cheating tirith know- 
ledge that wrongful l«)ss 
may he tlieroby ciiuaed 
to a person who^^* in- 
terest the ofl'eniler is 
bound to protect. 


with fine, or with both. 

420. Whoever cheats and thereby dislionestly induces the 
person deccivctl to deliver any property to 

Cheating and dis- ^ J i i J 

honestly inducing a any person, or to make, alter, or destroy the 
ddivc j of prop It} ^yliolc or any part of tlie valuable security, or 

any thing which is signed or scaled, and which is capable of being 
converted into a valuable security, shall be punished with 
imprisonment of either description for a term which may extend 
to seven years, and shall also be liable to fine. 


OF FRAUDULENT DEEDS A*ND DISPOSITIONS \ 
OF PROPERTY. 

421—424. Dishonestly or fraudulently removing and concealing, &c., or 
transferring without adequate consideration any property, intending thereby 
to prevent the 'distributiou of it among creditors, &c., imprisonment of either 
kind or fine, or both; and (422) dishonestly, &c., preventing any debt or 
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demand becoming available for creditors, the same punishment ; and ( 423 ) 
the same, for dishonestly, &c., signing, &c., any deed, &c., for transferring or 
charging any property, &c., falsely stating the consideration ; and ( 424 ) 
dishonestly, &c., concealing, &c., any property of one’s own or other person, or 
assisting in its being done, the same punishment but of less amount. 


421. Whoever dishonestly or fraudulently removes, conceals, 
^ or delivers to anv rierson, or transfers or causes 

Dishonest or fraiidu- , 

lent removal or conceal- to bc transferred to any person, without 
ment of proptjrty to pre- . , . . , 

vent distribution among adequate Consideration, any property, intend- 
ing thereby to 2 >t*evcnt, or knowing it to be 
likely that he will thereby prevent the distribution of that 
property, according to law, among his creditors or the creditors of 
any other person, shall bo punished with imprisonment of either 
description for a tcriii which may extend to two years, or with* 
fine, or with both. 


422. Whoever dishonestly or fraudulently prevents any debt 
nishonrstiyorfran.i.i. <lemand <liie to liimsclf or to any other 
l"iu«n,«rav»irabU.X‘ matle available according 

dlmami^'^duc ^ I)aymcnt of his debts, or the debts 

offender. of such otlicr pcrsoii, sliall 1)0 punished with 

imprisonment of cither description for a term which may extend 
to two years, or with fine, or with both. 


423. Wlioever dislionestly or fraudulently signs, executes, or 
becomes a T)arty to any deed or instrument 

Dishduest fraudu- , . , i - 

lent c\rcution of deed whicli purports to trauslcr or subject to any 

of transfer contnining , . , . 

n false statement of cliargc aiiy projicrty, or any interest therein, 
considtiaiion. wliich coiitaius any fiilsc statement relating 

to the consideration for such traiv^fer or charge, or relating to 
the person or jiersons for whose use or benefit it is really intended 
to operate, shall bc jiunished with imprisonment of either 


description for a term which may extend to two years, or with 
fine, or with both. 


424. Whoever dishonestly or fraudulently conceals or removes 
any propertv of himself or any. other person. 

Dishonest or fraudulent i i ^ J i ^ 

reiiioviU or concealment or dislionestly or fraudulently assists in the 

concealment or removal thereof, or dishonestly 

releases any demand or claim to w hich he is entitled, shall be 

punished with imprisonment of cither description for a term which 

may extend to two years, or with fine, or wdth both. 


2 Q 2 
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OF MISCTITEF. 


4*25. Tnteiidin;?, &c., to caiij?c wrorigful losa, &c., to the public or any 
person, iind causing the destruction of property, &c., or a diminution of its 
value, is coininittiiig “mischief.” Explanations 1 and 2. Illustrations. 

42() — 4*29. Committing miscliief, imprisonment of cither kinJ, or fine, or 
both; and (4*27) an increased amount of same punishment if the damage 
amounts to 50 Us. or more; and (428) committing mischief killing, &c., 
maiming, &c., any animal of the value of 10 Rs. and more, the same increased 
amount of same punishment; and (429) a still higher amount of same punish- 
ment, if the killing, &c., is of any elephant, camel, hcu-sc, mule, buffiilo, bull, 
cow, or ox, of whatever value, or of any other animal of the value of 50 lls. 
or more. 

480. Committing mischief by any act likely to diminish supply of water 
for agricultural j)nrposes, or for food or drink of man or animals, the property 
of man, or for cleanliness or carrying on any raaiiiifacture ; imprisonment of 
Vithcr kind, or fine, or botli. 

481. Committing mischief by any act rendering any public road, bridge, 
i4rc., natural or artificial loss safe, &c., the same .imountandkindof punishment. 

482. Committing mischief by act causing, <^c., an inundation or obstruction 
to public drainage, attended with injury, or damage, &c., the same kind and 
amount of punishment. 

483. 434. Committing mischief by destroying, &c.. any light-hoiise, &c., 
used as sea-mark, or any sea mark, &c., placed as a guide to navigators, or 
by rendering same less useful, same kind and amount of punishment ; and (484) 
sjimc oflVir;e in regard to land- marks, same kind of punishment of less amount. 

435, 48(J. Committing mischief by fire or explosive substance, intending 
to cause or likely to cause, damage, 100 Rs., imprisonment of either kind and 
fine ; and (486) if the intent is to cause the destruction of any building used 
ordinarily as a place of worship or human dwelling, or for the custody of property, 
transportation for life, or imprisonment of either kind and fine. 

437, 438. Committing mischief to any decked vessel or vessel of 20 tons or 
more, intending to destroy or render it unsafe; or (438) doing the same by fire 
or any explosive substance, transportation for life, or imprisonment of either 
kind and fine. 

439. Intentionally running any Vessel agroniul, &c., for purpose of theft of 
property, &c., imprisonment of either kind and fine. 

440. Committing mischief, or preparation for causing death, hurt, wrongful 
restraint, or the fear of them, imprisonment of either kind and fine. 


Mischief. 


425. Whoever, witli intent to cause, or knowing that he is 
likely to cause, wrongful loss or damage to the 
public, or to any person, causes the destruction 
of any property, or any such change in any property, or in the 
situation thereof as destroys or diminishes its value or utility, or 
aflects it injuriously, commits “ mischief.” 
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Explanation 1. — It is not essential to the offence of mischief 
that the offender should intend to cause loss or damage to the 
owner of the property injured or destroyed. It is suflScient if he 
intends to cause, or knows that he is likely to cause wrongful loss 
or damage to any person by injuring any property, whether it 
belongs to that person or not. 

Explanation 2. — Mischief may be committed by an act affecting 
property belonging to the person who commits the act, or to that 
person and others' jointly. 

Illustrations. 

(a.) A voluntarily burns a valuable security belonging to Z, intending to 
cause wrongful loss to Z. A has committed mischief. 

(ft.) A introduces water into an ice house belonging to Z, and thus causes 
the ice to melt, intending wrongful loss to Z. A has committed mischief. 

(o.) A voluntarily throws into a river a ring belonging to Z, with tffo 
intention of thereby causing wrongful loss to Z. A has committed mischief. 

{(1.) A, knowing that his effects are about to be taken in execution in order 
to satisfy a debt due from him to Z, destroys those effects, with the intention 
of thereby preventing Z from obtaining satisfaction of the debt, and of thus 
causing damage to Z. A has committed mischief. 

(a.) A, having insured a ship, voluntarily causes the same to be cast away 
with the intention of causing damage to the underwriters. A has committed 
mischief. 

(/.) A causes a ship to be cast away, intending thereby to cause damage to 
Z, who has lent money on bottomry on the ship. A has committed mischief. 

A, having joint property with Z in a Inn-sc, shoots the horse, intending 
thereby to cau^o wrongful loss \o Z. A Inis committed mischief. 

(ft.) A causes cattle to enter upon a Held belonging to Z, infeiyLliiig to cause 
and knowing that he is likely to caubc damage to Z’s crop. A has committed 
midbhief. 

42(>. Whoever commits mischief sliiill be punished with 

runi.dnnent for com- hiij)risonment of either description for a term 
niittiiig luisciiK f. which may extend to tlircc months, or with 

fine, or with both. 

427. Whoever commits mischief and thereby causes loss or 

Committing mwiiiof to the amouut of fifty Kupees or 

damapeTuio “it upwards, shall be i)unislied with imprisonment 
ofsoiiupoes. qP cither description for a term which may 

extend to two years, or with fine, or wdth both. 

428. Whoever commits mischief by killing, poisoning, maiming, 

or rendering; useless, any animal or animals 
nmiming any aniimd of of the value of ten Rupees or upwards, 
the of 1 Ip shall be punished with imprisonment of 
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either description for a term which may extend to two years, or 
with fine, or with both. ' 

429. Whoever commits miscliicf by killing, poisoning, maiming, 

Mischiof bykiiimf-or or rendering useless, iiny elephant, camel, 
in«miins cattle &c. or ],orsc, niule, buffiilo, bull, COW, or ox, whatever 
of 50 Kupcea. may be the' value thereof, or any other animal 

of the value of fifty Rupees or upwards, shall be j)unishcd with 
imprisonment of either description for a term which may extend 
to five years, or with fine, or with both. 

430. Whoever coininits mischief by doing any act which 

HUaciuef by injury t.. caiiscs, or which lio kiiows to bc likely to cause 
works of iiTijiHium or diminution of tlic sn])ply of water for 

agricultural purposes, or for food or drink for 
human beings or for animals whicli are property, or for cleanliness, 
or for carrying on any manufacture, shall be jiunished with 
imprisonment of either (lcscrij)tion for a term Avhich may extend 
to five years, or with fine, or wilh both. 

431. Whoever commits mischi(*f by doing any act which 

rcnd(‘i*s or which he knows to be likely to 
publio road, 'bridge', or render auv public road, brid^’o, na\ igable river, 

river. • . i i i i 

or navigable channel, natural or artiticial, 
impassable or less safe for travelling or conveying jiroporty, shall 
be punished with imprisonment of either des(*.ription for a 
term which may extend to five years, or with fine, or with both. 

432. Whoever commits mischief by doing any act which causes 
Mi-.chief by oausiut^ wliicdi he kiiows to be likcly to cause* an 

inuudatiou or an ob.truclion to any public 
atwnded With daiiuigi'. drainage attended with injury or damage, shall 

be punished with imiirisonment of either description for a term 
which may extend to five years, or with fine, or wdth botli. 

433. Whoever commits mischief by destroying or moving any 

light-house or other light used as a seamark. 

Mischief by dtbstrtiying " 

or moving or rendering or any sca-iuark or biioy or other thing 

less useful a light-house • i ^ 

or sea-mark, or by exhi- placcd as a guide lor navigators, or by any 
biting false lights. whicli renders any such light-lioiisc, 

sea-mark, buoy, or other such thing as aforesaid less useful as a 
guide for navigators, shall bc punished with imprisonment of 
either description for a term which may extend to seven years, or 
with fine, or wdth both. 
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434. Whoever commits mischief by destroying or moving any 
MisoWefbydoatroying land-mark fixed by the authority of a public 

Lrlxed^by servant, or by any act which renders such 

authority. land-mark less useful as such^ shall be 

punished with imprisonment of either description for a term which 
may extend to one year, or with fine, or with both. 

435. Whoever commits mischief by fire or any explosive 
ivhschicf b> fire or substancc, intending to cause^ or knowing 

it to be likely that he will thereby cause 
amount of 100 Kupeea. damage to any j)roperty to the amount of one 
hundred Rupees or upwards, shall be punished with imprisonment 
of either description for a term which may extend to seven years, 
and shall also be liable to fine. 

436. Whoever commits mischief by fire or any explosive 

Mischief by fire or substauce, intending to cause, or knowing it 
cxpiosivt siibstrimv. with likely that he will thereby cause, the 

intonttoilosti’oyahouho, 

* destruction of any building which is ordinarily 

used as a jdace of worship, or as a human dwelling, or as a place 
for the custody of ])ropcrty, shall be punished with transportation 
for life, or with imprisonment of either description for a term 
whi(di may extend to ten years, and shall also be liable to fine, 

437. Whoever commits mischief to any decked vessel or any 

Mischief with intent of a burdcn of twenty tons or upwards, 

to iio«tr«>y 4)1- iuhIu- uii- inteiidiiujf to destroy, or render unsafe, or 

vcs'.fi of ‘JO tons burcKii. kiiowiug it to bc Hkcly that he will thereby 
destroy or render unsafe that vessel, shall bc punished with 
imprisonment of eitlicr descrii)tion fur a term which may extend 
to ten years, and shall also bc liable to fine. 

438. Whoever commits or attempts to commit by fire or any 

explosive substance, such mischief as is 
miwbM,u«crii.cdinfhc dcscribcd in the last preceding Section, shall 
JnUM'lrV- be punished witl. transportation for Hfe, or 

expioHivo .substiuicn. ;,„priji,„„ncut of cithcr description for 

a term which may extend to ten years, and sliall also be liable 
to fine. 

439. Whoever intentionally runs any vessel aground or ashore 
Punishment for in ton- iiitcndiiP’’ to commit theft of any property 

tiounlly riuiniiifr vessel . . . t i j-l 

aground or asiiorc with Contained thcrciii, 01' to disiioiii stiy inisappro- 
Intent to commit theft, 
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such theft or misappropriation of property may be committed, 
shall be punished with imprisonment of either description for a 
term which may extend to ten years, and shall also be liable 
to fine. 

440. Whoever commits mischief, having made preparation for 
can sin to any person death, or hurt or 

Mischief committed ® • n 

after prepaniiion made wrongful restraint. Or fear of death, or of hurt, 

for caiisiiijj death or hurt. ‘ij 

or of wrongful restraint, sJiall be punished 
with imprisonment of either description for a term which may 
extend to five years, and shall also be liable to fine. 


OF CRIMINAL TRESPASS. 

44l__446. Entering into or upon property in possession of another, with 
intent to commit an olfoiice, or to intimidate, &c., any person in possession, 
or unlawfully remaining there with same intent, is criminal tres])as 3 ; and 

(442) is “house-trespass” if the entry, A;c., he in any building, &c , used as a 
human dwelling, or as a place of worship, or for coslody of property; and 

(443) is “lurking hoijsc-lrcspass” if precautions were taken foi concealment; 
and (444) “ is lurking house-trespass by night” if cuniinittod between sunset 
and sunrise; and (44.5) it is “ lionsc-breaking” if an entrance into tlic house be 
effected in any one of six specified ways Explanation. Illustrations ; and (44()) 
house-breaking between snnsft and snnri>e is “ lioii^c-breakiiig by night.” 

447 — 4.32. Criminal trespass, imprisonnieiit id' eitliiu* kind, or fine to 500 
Rs. or l)Otli ; and (44s) lioiise-tresp i.->, an inen-ased amoinil of >aine pnnislnnent; 
anil (449) if committed in order to the comniis.sion of any olfence, punishable 
with death; or (4.50) with trauspurtatif^n for life; or (1">1) with imprisonment; 
or (452) for causing hurt. Xc., i ommitting an a»anlt, wn)ngfnlly restraining 
any one, &c., punishments modified for each s])eeilied variiuy of house-trespass. 

453—455. Lurking house-tre.'ipa.^s, or house-breaking, punishable with 
imprisonment and line; and (454) if coininltted in order to commission of any 
offence punishable with inipri.sonmeut, or of theft; or (455) if committed with 
preparation for causing hurt, or assaulting or rc.-training any person, &c., 
punishments modifitd for each sj>ecified variety of offeiiLC. 

456—460. Lurking house- tre.spass by night and house-breaking by night, 
imprisonment of cither kind and fine; and (457) same punishment to increased 
amount, if committed in order to the commission of offence punishable with 
imprisonment or theft ; and (458) a still higher degree of same pnni.ihment if 
committed with preparation to cause hurt, to assault or restrain any one, 
&c. ; and (459) if to cau.se death or grievous hurt, transportation for life, or 
imprisonment of either kind and fine; and (460) the same punishment toaI| 
engaged, if there are several, if, at the time of committing the offence, any one 
of them shall attempt to cause death or grievous hurt. 
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461».462. Dishonestly, and with intent to commit mischief, breaking open 
or unfastening any place for care of property, imprisonment of either kind, or 
fine, or both ; and (462) an increased amount of same punishment, if the 
breaking open, &c., is by person entrusted. 

0 / 441. Whoever enters into or upon property in the possession 

of another with intent to commit an offence or 

Criminal trespass. 

to intimidate^ insult, or annoy any person in 
possession of such property; or having lawfully entered into 
or U[)on such property, unlawfully remains there with intent 
thereby to intimidate, insult, or annoy any such person, or with 
intent to commit an offence, is said to commit criminal trespass. 

442. Whoever commits criminal tresi)ass by entering into or 

remaining in any building, tent, or vessel, used 

House-trespass. in- i -i t i 

as a human dwelling, or any building used as 
a place for worship, or as a place for the custody of property 
is -said to commit houscttrespass.” 

Explanation . — The introduction of any part of the criminal 
trespasser’s body is entering sufficient to constitute house- 
trespass. 

443. Whoever commits house-trespass, having taken precau- 
Liuking iionM-trcs- ^i*'"** conccul siicli housc-trcspads from 

some person who has a riglit to exclude or 
eject the trespasser from the buihling, tent, or vessel which is the 
subject of the trespas.s, is said to commit “ lurking house-trespass.” 

444. Whoever coimnits lurking house-trespass after sunset 

I.nrfcin« l.ousc-trc.- is Sili.l tO COllUlUt » lurk- 

pass hy night. ^ liousc-tres})ass by night.” 

445. A person is said to f‘ommit house-breaking,” who 

commits liousc-trcspass if he effects his 

Ilouae-bnaking. • x i ^ ^ -x • 

entrance into tlie house or any part ot it in 
any of the six ways hereinafter described ; or if, being in the 
house or any part of it for the purjiose of committing an offence, 
or having committed an offence therein, he quits the house or any 
part of it in any of such six wa\ s, that is to say : — 

Firstly . — If he enters or quits through a passage made by 
himself or by any abettor of the house-trespass, in order to the 
committing of the house-trespass. 

Secondly . — If he enters or quits through any passage not 
intended by any person, other than himself or an abettor of the 
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offence, for human entrance ; or through any passage to which he 
has obtained access by scaling or climbing over .any wall or 
building. 

Thirdly . — If he enters or quits through any passage which he 
or any abettor of the house-trespass has opened, in order to the 
committing of the house-trespass by* any means by which ' that 
passage was not intended by the occupier of the house to be 
opened. 

Fourthly . — If he enters or quits by opening any lock in order 
to the committing of tlie house-trespass, or in order to the 
quitting of the house after a house-trespass. 

Fifthly . — If he effects his entrance or departure by using 
criminal force or committing an assault, or by threatening any 
person with assault. 

Sixthly . — If he enters or quits by any passage which he knows 
to have been fastened against such entrance or departure, and to 
have been unfastened by himself or by an abettor of the house 
trespass. 

Explanation . — Any out-Iiouse, or building occupied with a 
house, and between which and such house there is an immediate 
internal communication, is part of the house within the meaning 
of this Section. 

JllnstratioHS. 

(a.) A commits liousc-trcspass by a liolc tliron^'li the wall of Z’s 

house, and putting his hand tlirougii the aperture. This is liuusc-breaking. 

(A) A commits house-trespass by creeping into a ship at a port-hole 
between decks. This is house-breaking. 

(c.) A commits house-trespass by entering Z’s house thrjjugh a window. 
This is house-breaking. 

(rf.) A commits house-trespass by entering Z’s house tlirougli the door, 
having opened a door which was fastened. This is house-breaking. 

(c.) A commits house-trespass by entering Z’s house through the door, 
having lifted a latch by putting a wire through a hole in the door. This is 
house-breaking. 

(/.) A finds the key of Z's house door, which Z had lost, and commits 
house-trespass by entering Z’s house, having opened the door with tiiat key 
This is house-breaking. 

(g,) Z is standing in Ids doorway. A forces a passage by knocking Z down 
and commits house-trespass by entering the house. This is fiousc-brcaking. 

(A) Z, the door-keeper of Y, is standing in Y’s door-way. A commits 
house-trespass by entering the house, having deterred Z from opposing him by 
threateuing to beat him. This is house-breaking. 
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446. Whoever commits house-breaking after sunset and before 
Honeo-breakuig .by sunrise, IS Said to commit “house-breaking 

by night.” 

447. Whoever commits criminal trespass, shall be punished 

Punisiimont for cri- ^ith imprisonment of either description for a 
minai tiespasD. term whicli may extend to three months, or 

with fine which may extend to five hundred liupces, or with both. 

448. Whoever commits house-trespass shall be punished with 

PunishmentforhouBc- imprisonment of cither description for a term 
truspasa. which may extend to one year, or with fine 

which may extend to one thousand Rupees, or with both. 

449. Whoever commits house-trespass in order to the commit- 
lToaHo-tr«apaaa in or- ting of any offcnce punishable with death, 

of shall bc punished with Iransporation for life, 

With tiotith. or with rigorous imprisonment for a term not 

. exceeding ten years, and shall also be liable to fine. 

450. Whoever commits house- tresj)ass in order to the commit^ 

ting of any offence punishable with transporta- 

I[()nsc-tr(*.si).iss m or- ^ ^ ^ ^ ^ ^ ^ * 

th r to Uit* coiumi«sn«n tioii forlifc shall l)C puiiished with imprisonment 

of ail olli'iicc uniiisluiblf /. • i i 

with tiansportatioii for 01 Cither dcscriptioii 101’ a term not exceeding 
ten years, and shall also be liable to fine. 

45^. Whoever commits ho ifse -trespass in order to the com- 
u.m.c-tn.sp:,ss in nr- mittiiig of any oft'ence punishable with 
nnnwHk'n“n‘pZshnWo imprisonment, shall be punished with 
wall iioinisoiimoiit, im[)risonmcnt of eitlicr description for a term 

\vhich may extend to two year.?, and shall also be liable to fine ; 
and if the offence intended to bc committed is theft, the term of 
the imprisonment may be extended to seven years. 

452. AVhoever commits house-trespass, having made preparation 
Hoase-tn spasa atkr for Causing hurt to any person, or for assaulting 

nuy ‘“'7 pcrsoii, or for wrongfully restraining any 
jierson, or for putting any person in fear of 
hurt, or of assault, or of wrongful restraint, shall be punished 
with imprisonment of cither description for a term which may 
extend to seven years, and shall also be liable to finev 

453. Whoever commits lurking house-trespass or house- 

breaking, shall be punished with imprisonment 

Punishment for lurk- . , , . , « i • i 

ing house-trespass or oi Cither description lor a term which may ex- 
house breaking. tend to two years, and shall also be liable to fine. 
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454. '\Vhoever commits lurking house-trespass, or house- 
Lorkinf? honse-trcs. breaking, in order to the committing of any 
rortX"*“m*: offence ‘punishable with imprisonment, shall 
pSbk^loi toiprt be punished with imprisonment of either 
soimiont. description for a term which may extend to • 

three years, and shall 'also be liable to fine ; and If the offence 
intended to be committed is theft, the term of the imprisonment 
may be extended to ten years. 

455. Whoever commitwS lurking house-trespass, or hoiise- 

^ , breaking, having made preparation for causing 

Lurkin'? housr-tres- o i r o 

or ii(uise-i)rfcakin«» hurt to any persoii, or for assaulting any 

after preparation ma<le , . . 

for fjuising hurt to any pcrsoii, or for wroiigfnlly restraining any 

pejson. « . '• n ^ 

person, or tor putting any person in fear of 
hurt, or of assault, or of wrongful restraint, shall be punished 
with imprisonment of either description for a term which may 
extend to ten years, and lsIiuII also be liable to fine. 

456. Whoever commits lurking house -trespass by uigbt, or 
Punishment for lurk- house-breakiug by night, shall be punished 

by imprisonment of either dcrcriptiou for 

a term which may extend to three years, and 
shall also be liable to fine. 

457. Whoever commits lurking house-trespass by nijifht, or 

house-breaking by night, in order to the 
pas"”^r"houscX-^^^^^^^^ Committing of any ollencc punishable with 
th/":;rau.is'i,,r»f an i'l'l'ri^onmont, tsliall be i)iini.died with impri- 
sonrnciit of cither desc^ription for a term which 
may extend to five years, and sliall also be 
liable to fine ; and if the offence intended to be committed is 
theft, the term of the iinprisoninent may be extended to fourteen 
years. 

4o8. Whoever commits lurking house-trespass by night, or 

Lurking hoase-tres. bousc-breakiug by night, having made pre- 

causing hurt to any person, or 

tioii made for causing for assaulting any person, or for wrono*fullv 
hurt to any person. . . » J 

. restraining any person, or for puttihg any 
person in fear of hurt, or of assault, or of wrongful restraint, shall 
be punished with imprisonment of either description for a term 
which may extend to fourteen years, and shall also be liable to 
fine. 
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459. Whoever, whilst committing lurking house-trespass or 
Grievous hurt caused houso-breaking causes grievous hurt to any 

or person, or attempts to cause death or grievous 
house- bretikuig. hurt to any person, shall be punished with 

transportation for life, or imprisonment of either description for 
a term which may extend to ten years, and shall also be liable 
to fine. 

460. If at the time of the committing of lurking house-trespass 
All person jointly by night or liouse-breaking by night, any 

hreakluRf tiT^*he person guilty of such offence shall voluntarily 

Sriovousl’hHrt’cnlSl^ causc or attempt to cause death or grievous 
one of il.cir number. person, every person jointly 

concerned In committing such lurking house-trespass by night or 
house-breaking by night, shall be punished with transportation 
for life, or with imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to fine. 

^ 461, Whoever dishonestly or with intent to commit mischief 
Dishonestly breaking brcaks opcn or uufastcns any closed receptacle 

open any closed recep- . 

laoic containing or sup- whicli contains or whicri he believes to 
perty. Contain property, shall be punished with 

iinj)risonmcnt of cither description for a term which may extend 
to two years, or with fine, or with both. 

462. Whoever, being entrusted with any closed receptacle 
Punishment for same wliicli Contains or which he believes to contain 
by person entnisted property. Without having authority to open 
with cu.stody. same, dishonestly, or with intent to 

commit mischief, breaks open or unfastens that receptacle, shall 
be punished with imprisonment of either description for a term 
which may extend to three years, or with fine, or with both. ^ 


Chapter XVIII. - 

OF OFFENCES KELATING TO DOCUMENTS AND 
TO TRADE OR PROPERTY MARKS. 

463, 464. Making any false document, &c., with intent to cause damage 
or injury to the public or any person, or to support any claim or title, or to 
cause any person to part with property, or to enter into any contract, or to 
commit fraud, &c., is forgery ; and (464) making a false document is (1) 
dishonestly making, signing, &c., a document, &c., with the intent of its being 
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believed to be made by’ some other jterson ; or (2) altering a document 
'Without authority, dishonestly, &c.; or (3) dishoiuJstly, &c., causing any 
person to sign, &c., who by reason of nnsouiidiicss of mind, &c., or by deception, 
does not know the contents, &c. Explanations 1 and 2, and Illustrations. 

465 — 469. ('Ommitting* forgery, imprisonment of cither kind, or fine, or 
both ; and (466) if the document purports to be a record of a proceeding in a 
Court of Justice, register of birth, baptism, marriage, or burial, register kept 
by public servant, olficial certificate, and warrant to defend, &c., iiiiprisonraent 
to an increased amount and fine ; and (467) if the forgery be of a valuable 
security, a will, an authorit}' to adojit a son, authority to make, transferj &c., 
receive or deliver, or an Jicquittance, &c., the same jmnishinent to an increased 
amount ; and (46t<) if the forgery he committed for the jmrposc of cheating ; 
or (469) to harm the reputation of anv one, &c., the punishment specified in 
those Sections. 

470,471. A forged document is one made wholly or in part by forgery; 
and (471) fraudulently using, \x., as geiniiiu* a forged document, knowing it 
to be so, the same punishment as forgery. 

472, 473. Making or counterfeiting any seal, i)late, &c., for making an 
impression, intending it to be used for any forgery punishable under Section 
467, transiiortation for life, or imprisoiiinent of cither kind and fine ; and (473) 
the same ofience in regard to any forgery, punishable other than under Section 
467, imprisonment of cither kind and line. 

474. Hav’ing any document knowing it to be forged, and intending it to be 

used as genuine, is of the kind described in Sections 466 and 467, punishment 
varied as specified in this Section. ^ 

475, 476. Counterfeiting upon, &c., any material, any device, &c., used 
for purpose of authenticating any document de.scribed in Section 467, intend- 
ing thereby to give an a])pearance of authenticity to the document, trans- 
portation for life, or imprisonment of either kind and fine ; and (476) if the 
document is of any otiicr kind than described in Section 467, a diminished 
punishment. 

477. Fraudulently or dishonestly, or with intent to cause damage, &c., 
cancelling, destroying, &c., any will, or authority to adopt a son, or any 
valuable security, or committing mischief in respect to such, ti*aiisportation for 
life, or imprisonment of either kind and fine. 


463, Whoever makes any false document or part of a 
document, with intent to cause damage or 

Forgery. • • n ir ^ 

injury to the public or to any person, or to 

support any claim or title, or to cause any person to part with 

property, or to enter into any express or implied contract, or 

with intent to commit fraud or that fraud may be committed, 

commits forgery. 

464. A person is said to make a false 

Making a false docu- _ 

ment. document — 
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Firstly . — Who dishonestly or fraudulently makes, signs, seals, or 
executes a document, or part of a document, or makes any mark 
denoting the' execution of a document, with the intention of 
causing it to be believed that such document or part of a document 
was made, signed, sealed, or executed by, or by the authority of 
a person by whom or by whose authority ho knows that it was 
not made, signed, sealed, or executed, or at a time at which he 
knows that it was not made, signed, sealed, or executed ; or 
Secondly. — Who, without lawful authority, dishonestly or 
fraudulently, by cancellation or otherwise, alters a document in 
any material part thereof, after it has been made or ‘executed 
either by himself or by any other person, whether such person be 
living or dead at the time of such alteration ; or 

Thirdly . — Who dishonestly or fraudulently causes any person 
to sign, seal, execute, or alter a document, knowing that such 
person, by reason of unsoundness of mind or intoxication cannot, 
or that by reason of deception practised upon him he does not 
know the contents of the document or the nature of the alteration. 

Illustrations. • 

(rt.) A lias a letter of credit upon B for Rupees 10,000, written by Z. A, in 
order to defraud B, adds a cypher to the 10,OCO and makes the Sum 1,00,000, 
iiiteiidiiiS that it may be believed by B that Z so wrote the letter. A has 
committed forgery. 

'{h.) A, without Z’s authority, atllxcs Z’s seal to a document, purporting to 
be a conveyance of an estate from Z to A, with the intention of selling the 
estate to B, and thereby of obtaining frobi B the purchase-money. A has 
committed forgery. 

(c.) A picks up a cheque on a banker signed by B, payable to bearer, but 
without any sum having been inserted in the cheque. A fraudulently fills 
up the cheque by inserting the sum of ten thousand Rupees. A commits 
forgery. 

{(I,) A leaves with B, his agent, a cheque on a banker, signed by A, without 
inserting the sum payable, and authorizes B to fill up the cheque by inserting 
a sum not exceeding ten thousand Rupees for the purpose of making certain 
payments. B fraudulently fills up the cheque by inserting the sum of twenty 
thousand Rupees. B commits forgery. 

(e.) A draws a bill of exchange on himself in the name of B without B*s 
authority, intending to discount it as a genuine bill with a banker, and 
intending to take up the bill on its maturity. Here, as A draws the bill, with 
intent to deceive the banker by leading him to suppose that he had the security 
of B, and thereby to discount the bill. A is guilty of forgery. 
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(/.) Z's will contains these words — “ I direct that all my remaining propefty 
be equally divided between A, B, and C.” A dishonestly scratches out B*8 
name, intending, that it maybe believed that the whole was left to himself 
and C. A has committed forgery. 

Qr.) A endorses a Government promissory note and makes it payable to Z 
or his order by writing on the bill the words “Payto-Z or his order,” and 
signing the endorsement. B dishonestly erases the words “ pay to Z or his 
order,” and thereby converts the special endorsement into a blank endorsement 
B commits forgery. 

(^.) A sells and conveys an estate to Z. A afterwards, in order to defraud 
Z of his estate, executes a conveyance of the same estate to B, dated six 
months earlier than the date of the conveyance to Z, intending it to be believed 
that he had conveyed the estate to B before he conveyed it to Z. A has 
committed forgery. 

(i.) Z dictates his will to A. A intentionally writes down a ditferent legatee 
from the legatee named by Z, and by representing to Z tliat he has prepared 
the will according to liis instructions, induces Z to sign the will. A has 
coiiiinittcd forgery. 

(j.) A writes a letter and siens it with B's name without B’s authority, 
certifying that A is a man of good character and in distressed circumstances, 
from unforeseen misfortune, intending by means of such letter to obtain alms 
from Z and other persons. Here, as A made a false document in order to 
induce Z to part with property, A has committed forgery. 

(k.) A without B’s authority writes a letter and signs it in B’s name, certi- 
fying to A’s character, intending thereby to obtain employment under Z. A. 
has committed forgery, inasmuch tis he intended to deceive Z by the forged 
certificate, and tiiercby to induce Z to enter into an express or implied 
contract for service. 

Explanation 1, — A man’s signature of his own name may 
amount to forgery. 

Tllustrations. 

(a,) A signs his own name to a bill of exchange, intending tliat it may bo 
believed that the bill was drawn by another [lorson of the same name. A has 
committed forgery. 

(ft.) A writes the word “ accepted ” on a piece of paper and signs with Z’s 
name, in order tliat B may afterwards write on the paper a bill of excliangc 
drawn by B upon Z, and negotiate the bill as though it had been accepted by 
Z. A is guilty of forgery, and if B, knowing the fact, draws the bill upon the 
paper pursuant to A’s intention. B is also guilty of forgery. 

(c.) A picks up a bill of exchange payable to the order of a different 
person of the same name. A endorses the bill in his own name, intending to 
cause it to be believed that it was endorsed by tlic person to whose order it was 
payable ; here A has committed forgery. 

(//.) A purchases an estate sold under execution of a decree against B. B, 
after the seizure of the estate, in collusion with Z, executes a lease of the estate 
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to Z at a nomiua] rent and for a long period, and dates the lease six months 
X)rior to the seizure with intent to defraud A, and to cause it to be believed that 
the lease was granted before the seizure. B, though lie executes the lease in 
his owu name, commits forgery by antedating it. 

(«.) A, a trader,* ill anticipation of insolvency, lodges effects with B for A’s 
benefit and with intent to defraud his creditors, and in ofder to give a color to 
the transaction, writes a promissory note binding himself to pay to B a sum 
for value received, and antedates the note, intending that it may be believed 
to l»ave been made before A was on the point of insolvency. A has committed 
forgery under the first licad of the definition. ^ 

Explanation 2. — Tlio making of a false document in the name 
of a fictitious person, intending it to be believed that the document 
was made by a real person, or in the name of a deceased person, 
intending it to be believed that the document was made by the 
person in his lifetime, may amount to forgery. 


IlhLstration. 


A draws a bill of oxchange upon a fictitious person, and fraudulently 
accepts tlic bill in tlio name of such fictitious person with intent to negotiate 
it. A commits forgery. 


465. Whoever cominits forgery shall be punished with 
imprisonment of either description for a term 
wlilcli iiiny extend to two years, or with fine, 
or with both. 


466. Whoever forges a document, purporting to be a record 


Vm-K<*ry of n record 
of n (V)urt of Justice, 
or of a public llogistiar 
of nil tbs, Aic. 


or proceeding of or in a Court of J iistice, or 
a Register of 13irth, Baptism, Marriage, or 
Burial, or a Register kept by a public servant 


as such, or a certificate or document purporting to be made by a 
public servant in his official capacity, or an authority to institute 
or defend a suit, or to take any proceedings therein, or to confess 


judgment, or a power of attorney, shall be punished with 
imprisonment of cither deseadption for a term which may extend 
to seven years, and shall also be liable to fine. 


467. Whoever forges a document which purports to be a 

Forgery of a viilimbio Valuable sccurlty, or a will, or an authority to 
tcurify or will. adopt a SOU, oT wliicli purports to give 


authority to any person to make or transfer any valuable security 
or to receive the principal interest, or dividends thereon, or to 
receive or deliver any money, moveable property , or valuable 
security, or any doemment purporting to be an acquittance or 
VOL. III. 2 u 
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receipt, acknowledging the payment of money, or an acquittance, 
or receipt for the delivery of any moveable property or valuable 
security, shall be punished with transportation for life, or with 
imprisonment of cither description for a term wliicli may extend 
to ten years, and shall also be liable to fine. 

468. Whoever commits forgery, intending that the document 

FoiK^ryforthe-pm- pm'pOse of 

pose of cheating. clicatiiig, shall be punished with imprisonment 

of cither descriptioh for a term which may extend to seven years, 
and shall also be liable to fine. 

469. Whoever commits forgery, intending that the document 

roi-fiery for tiic I'ii''"' tlio rcpiitiitibii of any 

purpose of- luirining party, or knowing that, it is likely to be used 

for that purpose, shall be punished wdth 
imprisonment of either description for a term which may extend 
to three years, and shall also be liable to finh. 

470. A false document made wholly or in ])art by forgery is 
“A forged document.” designated “ a forged document.” 

471. JV’^lioever fiMudnleiitly or dishonestly uses as genuine 

Using ns gmiuiuo a document whicli he kno‘vs or has 

forged document. reason to bclicve to he a forged document, 

shall be punished in the same manner as if he had foVged such 
document. 

472. Whoever makes or counterfeits any seal, plate, or other 

iiistniinent for making an impression, iritciuling 

Milking or posscssii; . 

n countcrftdt still, pUt that the Paine shall he used for the purpos?, 

&c., with iritfiitto c.ui , , t • i ^ ^ 

mit a forgiry puuisi ot committing any lorgcry which would be 

able under Section -lir •iii i .1 1 

punishable under bection 467, or with sudi 
intent, has in his [los.session any such seal, plate, or other 
instrument, knowing the same to be counterfeit, shall be punished 
with transportation for life, or with imprisonment of cither 
dc.wiption for a term which may extend to seven years, and shall 
also oe liable to fine. 

473. Whoever makes or counterfeits any seal, plate, or other 

instrument for making an impression, intending 

Making or possessing in, ® 

a counterfeit sejiJ, plate, that the same shall be used for the purpose 

&c., with intent to com- ^ 

mit a forgery punish- 01 Committing any tovgevy which would 
able othorwi«5. punishable under any Section of this 

Chapter other than Section 467, or with such intent has in his 
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possesion any such seal, plate, or other instrument, knowing the 
same to be counterfeit, shall be punished with imprisonment of 
either description for a terra which may extend to seven years, 
and shall also be liable to fine, 

474. Whoever has in possession any document, knowing the 

same to be forged, and intending that the 

Having possession of i n t i i t i i i i 

a vaianbie security or same shall iraudulciitly or dishonestly be used 

will known to bo forged . i n t • /• 

with intent to uso it as as genuine, shall, it the document is one ot 
genuine. description mentioned in Section 466^’ be 

punished with imprisonment of either dcscripton for a terra 
which may extend to seven years, and shall also be liable to fine ; 
and if the document is one of the dcscripton mentioned in 
Section 467, shall be punished with transportation for life, or 
with imprisonment of cither description for a term which may 
extend to seven years, and shall also be liable to fine. 

475. Whoever counterfeits upon, or in tlic substance of, any 
material, any device or mark used for the 
purpose of authenticating any document 
described in Section 467, intending that 
such device or mark shall be used for the 
purpose ofgiving the appearance of authenticity 

to any document then forged or thereafter to be forged on such 
material, or who with such intent has in his possession any 
material upon or in. the substance of which any such device or 
mark has been counterfeiteil, sliall be punished with transportation 
for life, or with iniprisomiient of either description for a term 
which may extend to seven y^ars, and shall also be liable to fine. 

476. Whoever counterfeits uiivin or in the substance of, any 
material, any device or mark used for the 
purpose of authenticating any document 
otlicr than the documents described in Section 
467, intending that such device or mark 
shall be used for the purpose of giving the 

, appearance of authenticity to any document then forged or 
thereafter to be forged on such material, or who with such intent 
has in his possession any material upon, or in the substance of, 
which any such device or mark has been counterfeited, shall be 
punished with imprisonment of cither description for a term 
which may extend to seven years, and shall also be liable to fine. 

2 ii 2 


Couaterfeitiug a device 
or mark used for autlieii* 
llcalitig documeiit.H den- 
rribed in Section 4b7 
or possessing ooiinlcrfcit 
marked nniterial. 


Counterfeiting a device 
or mark used for authen- 
ticating documents other 
than those descrihod in 
Suction 407, or possess- 
ing counterfeit marked 
material. 
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477. Whoever fraudulently or dishonestly, or with intent to 
cause damage or injury to the public or to any 

Frnudnloiit cimeella- * , « 

tioii, (lestructiou, &c., pcrsoii, canccls, uestroys, or deiaces, or 
ofttwiU. ^ iitteiiipta to cancel, destroy, or deface, or 

secretes or attempts to secrete any document which is or purports 
to be a will, or an authority to adopt a son, or any valuable 
security, or commits mischief in respect to such document, shall 
be punished with transportation for life, or with imprisonment 
of either description for a term whicli may extend to seven years, 
and shall also be liable to fine. 


OF TRADE AND PROPERTY MARKS. 

478 — 484. A mark used to denote the particular manufacturer, time, or 
place of manufacture, or quality, is a trade mark ; and (479) if used to denote 
ownership, is a ])roperty mark ; and (480) making goods, &c., with any mark 
as the manufaetun'r’s mark, which it is not, to denote as aforesaid, is using a 
false mark ; and (481) marking moveahlo property, itc., with the ownership 
mark, wliich it is not, is using a false property mark ; and (482) using any fiilsc 
trade mark or any false property mark, with intent to deceive or injure, is 
piioisliable with imprisonment of either descriidion, or tine, or both ; and 
(483) knowingly counterfeiting such trade mark or property mark with intent 
to injure; and (484) knowingly counterfeiting any proiierty mark with same 
intent, &c., the same punishinent to an increased amount. 

485. Making or having any die, plate, or other in.stniment, for purpose of 
making counterfeit jmblic or private lU'operty or trade mark, with intent to use, 
or that the same shall be used as a genuine mark of the kind, imprisonment 
of either kind, or fine, or both. 

48(). Selling any goods with a counterfeit property or trade mark, &c., Ujioii 
the same, or upon case, wrapper, &c., in which they are contained, knowing the 
mark to be forged, &c., w ith iiitcnt to deceive, &c., imprisonment of either 
kind, or fine, or both. 

487, 488. Fraudulently making an^ false mark upon any package, &c., 
with intent to deceive any public servant or other person in regard to the 
contents of such package, &c., impri.sonmcnt of either kind, or fine, or both ; 
and (488) same punishment for fraudulently making use of any false mark with 
like intent, knowing such to be false. 

489. Removing, destroying, or defacing any property mark, intending to 
injure any person, imprisonment of cither kind, or fine, or both. 

478. A mark used for denoting that goods have been made 
or manufactured by a particular person, or at 

Trademark. . , . \ ^ 

a particular time or place, or that they are 
of a particular quality, is called a trade mark. 



ACT XLV.] GOVERNOR GENERAL IN COUNCIL. 


613 


47 9» A mark used for denoting that moveable property belongs 
to a particular person, is called a property 

Property mark. , 

mark. 


480. Whoever marks any goods, or any case, package or other 
u«ing a false trade rcccptacle Containing goods, or uses any case, 
package or other rcccptacle witli any mark 
thereon, with the intention of causing it to be believed that the 
goods so marked, or any goods contained in any such case, package, 
or receptacle so marked, were made or inanufictured by any 
person by whom they were not made or manufactured, or that 
they were made or manufactured at any time or place at which 
they were not made or manufiicturcd, or that they arc of a 
particular quality of which they arc not, is said to use a false 
trade mark. 


481. Whoever marks any moveable jiropcrty or goods, or any 
Using a false prop rty ^asc, package, or other receptacle containing 

moveable property or goods, or uses any case, 
package, or other rceeptaclc having any mark thereon, with the 
intention of causing it to be believed that the property or goods 
so marked, or any property or goods contained in any cjise, 
package, or other receptacle so marked, belong to a person 
to whom they do not belong, is said to use a false in’operty mark. 

482. Whoever uses any false trade mark or any false jm)perty 


, mark with intent to deceive or injure any 

PutiislimRnt for usinp; ^ 

a false trade or proiu-j ty pcrsoH, shall be puiiisluid witli imprisonment 

mark with intent „ , , , . . « i • i 

deceive or injure any ol Cither description lor a tcriii wliich may 
extend to one year, or with fine, or with both. 

483. Whoever, with intent to cause damage or injury to the 
nublic or to any person, knowingly counterfeits 

Counterfcitiiij'atrade ^ i i 

or projierty mark used any trade or property mark used by any other 

l>y another, with intent . n i i i • i • 

to cause damage or porsou, shall be puiiishcd With imprisonment 
of eitlier description for a term which . may 


extend to two years, or witli fine, or with both. 

481. Whoever, with Intent to cause damage or injury to the 


Counterfeiting n pro- 
perty mark use<l hy a 
public servant, or any 
mark used by him to 
denote the manufacture, 
qiiaUty, &c., of any pro- 
perty. 


jiublic or to any jicrson, knowingly counterfeits 
any jiropcrty mark used by a public servant, or 
any mark used by a public servant to denote 
that any property has been maiuifacturcd by a 
particular jicrson, or at a parli.nilar time op 
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place, or that the same is of a particular quality or has passed 
throuii^h a particular office, or that it is entitled to any exemption, 
or uses as genuine any such mark, knowing the same to be 
counterfeit, shall be punished with imprisonment of either 
description for a term which may extend to three years, and shall 
also be liable to fine. 

485. Whoever makes or has in his possession any die, plate or 

other instruineiit for the purpose of making 

Fnmdiilont nuikin" or ^ ^ ^ ^ ‘ ^ ^ 

haviiif? <»f any or Counterfeiting any public or ])ri vate property 

die, vhite, or oth. r , . i \ 

instrument for ooniitrr- or trade mark with intent to use the same 

feitiiif? any publit* or . r i i 

private ijroijcrty or trade tor tllC pUrpOMi ot COUlltcrrOlling SUCll mark, 

or lias in his possession any such property 
or trade mark, with intent tliat the same shall be used for the 
purpose of denoting that any goods or inercliantlize were made 
or manufactured by any particular piirsoii or firm by whom they 
were not made, or at a time or place at which they were not 
made, or that they are of a particular quality of which they 
are not, or that they belong to a jjcrson to whom they do not 
belong, shall bo jmnislied with imprisonment of eillier c!escn{>tiou 
for a term wliich may extend to three years, or with fine, or with 
both. 

486. Whoever sells any goods with a counterfeit property or 

trade mark, whether iinblic or private, 

Kll()^vin^;lyscd^nl«^ Roods , 

marked with a couritorb'it alhxc<l to or impressed upoii the same or upon 

property or hade mark. , i i 

any case, wrapper, or receptacle in which 
such goods are packed or contained, knowing that such mark 
is forgeil or counterfeit, or that the same has been affixed 
to, or impressed upon, any goods or mcrehaiidize not manufactured 
or made by the person or at the time or ])lacc indicated by such 
mark, or that they are not of the qua'ity indicated by such mark, 
with intent to deceive, injure, or damage any person, shall be 
punished with imprisonment of either description for a term 
which may extend to one year, or with fine, or with both. 

487. Whoever fraudulently makes any false mark upon any 
Fraudulently makii.!; packit^c or receptacle containing goods, with 

pJk«se“or^S<Se servant or any 

containing goods. Other person to believe that such package 

or receptacle contains goods which it does not contain, or that it 
does not contain goods which it does contain, or that the goods 
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cont^iined in such package or receptacle are of a nature or quality 
different from the real nature or quality thereof, shall be punished 
with imprisonment of either description for a terra which may 
extend to three years, or with fine, or with both. 

488. Wlioever fraudulently makes use of any such false mark 

^ with the intent last aforesaid, knowing such 

Piiiiishment for making ^ f 

use of any such false mark to be false, shall be iiunishcd in the 
mark. 

manner mentioned in the last preceding 

Section. 

489. Whoever removes, destroys, or defaces any property 

^ , . mark intending or knowing it to be likely that 

Defacing any property o o 

murk with intent to he may thereby cause injury to any person, 
shall he punished with imprisonment of cither 
description for a term which may extend to one year, or with 
fine, or with both. 


CUAVTEIl XIX. 

OF THE CRIMINAL BREACH OF CONTRACTS 
OF SERVANTS. 

490. Voluiitiiry hroacli of contract to rendio* personal service in carrying 
or coiidncling person or jiropi'rty, See., or as servant or guard on a journey to 
person or jiroporty, piinislniblc, except on excuse of illness, i^c., with iinprlsou- 
iiicnt of either kind, or line, or both. Illustration. Explanation. Illustration. 

491. Voluntary hrcacli of contract to attend on, &c., any one who, from 
youth or inlirinity of body or mind, is helpless, ivc., iniitrisoiinieiit of cither 
kind, or line, or both. 

492. Voliintarv desertion or reuisal of service hired in writing for not 
more than 3 years, as artiliccr, workman, or laborer, &c., imprisonment of 
eitlier kiint, or fine, double the expense occasioiietl, or both, except in case of 
lawful excuse. 

490. Who(3Vcr, being bound by a lawful contract to render his 
])crsonal service in conveying or conducting 

Breach of conlracl of 

service (luring a voy I ge any j)crsou or any property from one place 

^ ^ to anollier place, or to act as servant to any 

person during a voyage or joiirnev, or to guard any person or 
proiierty during a voyage or journey, voluntarily omits so to do, 
except in the case of illness or ill-treatment, shall be punished 
with Imprisonment of either description for a term which may 
extend to one month, or with fine which may extend to one 
hundred Rujiees, or with both. 
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lllmtrutions, 

(a.) A, a palanquin bearer, being bound by legal contract to carry Z from 
one place to another, runs away in the niidjlle of the stage. A has committed 
the olFciicc defined in this Section. 

(/>.) A, a cooly, being bound by lawfill contract to carry Z*s baggage from 
one place to another, throws tlie baggage away. A has committed the offence 
defined in this Section. 

(e.) A, a proprietor of bullocks, being bound b}" legal contract to convoy 
goods on his bullocks from one place to another, illegally omits to do so. A 
has committed the offence dofinod in this Section. 

(jl.) A, by unlawful means, compels li, a cooly, to carry his baggage. B in 
the course of the journey put downs the b'lggagc and runs away. Here, as B 
was not lawfully bound to carry tiie baggage, he has not committed any 
offence. 

Explanation , — It is not necessary to this offence tliat the 
contract should be made with the person for whom tlie service Is 
to be performed. It is snllicicnt if the contract is legally made 
with any person, cither expressly or impliedly, by the person who 
is to perform the service. 

TUuslratiou. 


A contracts with a Dak Company to drive his carriiigc for a month. B 
employed the Dak Com])any to convey him on a journey, and during Iho 
month the Company sui)plies H with a carriage wiiich is driven hy A. A in 
the course of the journo}- voluntarily loaves the carriage. Here, iilthough A 
did not contract with B, A is guilty of an offence under this Section. 


491. Whoever, being bound by a lawful contract to attend on 
Broach of .-..ntra.-t to OF to Supply tltc waiits of any person who hy 
ti.c'‘int" of yootli, or of unsourulucss of mind, 

persons,. dij^casc or bodily weakness, is helpless 

or incapable of providing for his own safety, or of supplying his 
own wants, voluntarily omits so to do, shall be punished with 
imprisonment of either descri[)tion for a term wliich may extend 
to three months, or with fine which may extend to two hundred 
Rupees, or with both. 

492 Whoever, being bound by lawful contract in writing to 
^ ^ ^ , ,, work for another person as an artificer. 

Breach of contract to * ^ ^ ^ 

serve at a distant place workman, or laborer, for a period not more 

to which the .servant is . ^ . . . 

conveyed at the master’s than three ycars, at any place within llriti.sh 
^ India to which by virtue of the contract he 

has been or is to be conveyed at the expense of such other, 
voluntarily deserts the service of that other during the continuance 
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of his contrafct, or without reasonable cause refuses to perform 
the service which he has contracted to perform, such service 
being reasonable and proper * service, shall be punished with 
imprisonment of either description for a term not exceeding 
one month, or with fine not exceeding double the amount of such 
expense, or with both ; unless the employer has ill-treated him 
or neglected to perform the contract on his part. 


Chapter XX. 

OF OFFENCES RELATING TO MARRIAGE. 

493. Aliy mail by deceit, c.iiisin" any woman erroneously to believe she 
is married to him, and thereby obtaining sexual intercourse, &c., imprisonment 
of cither kind and fine. 

494, 495. Marrying a second time, the other party to the first marriage living, 
imprisonment of either kind and fine, except in case of first marriage being 
void, &c., or of absence of party from the other seven years, &c., provided 
the once married party inform the other party to the second marriage ; and 
(495) an increased amount of same punishment under Section 493, if the first 
marriage is concealed at the time of tlie second. 

49(>. Dishonestly or fraudulently going through the ceremony of being 
married, knowing that no valid marriage is effected, imprisonment of either 
kind and fine. 

497. Having sexual intercourse with the wife of another man without his 
consent, &c., is adulteiy, and the adulterer punishable with imprisonment of 
either kind, or fine, or both, but not the woman. 

493. Taking and enticing away any woman from her known or believed 
to be husband, with intent to have illicit intercourse, &c., or to conceal her* 
&c., with that intent ; imprisonmi^nt of cither kind, or fine, or both. 

493. Every man who by deceit causes any woman who is not 

roimintMtion c:ui«h 1 lawfully married to him, to believe that she is 

iifdiicin” lawfully married to him and to cohabit or have 

lawful niarriage. scxual intercourse with him in that belief, 

shall be punished with imprisonment of either description for a 
term which may extend to ten years, and shall also be liable to fine. 

494. Whoever, having a husband or wife living, marries in 

any case in which such marriage is void by . 
the iife4imo of imsbjuid reason of its taking place during the life of 

^ *** such husband or wife, shall be punished with 

imprisonment of either description for a term whicli may extend 
to seven years, and shall also be liable to fine. 
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Exception , — This Section does not extend to any person 
whose marriage with such husband or wife has been declared void 
by a Court of competent jurisdiction, nor to any person who 
contracts a marriage duriii<y the life of a former li us band or wife, 
if such husband or wife, at the time of the subsequent marriage, 
shall have been continually absent from sucli person for the space 
of seven years, and shall not have been heard of by such person 
as being alive within that time, provided the person contracting 
such subsequent marriage shall, before such marriage takes place, 
inform the person with whom such marriage is contracted, of the 
real state of facts so far as the same arc within his or her 
knowledge. 

495. Whoever 


Samo offence with con- 
cealment of the former 
marriii go fro m ilie peis* m 
with whom 8ub.se(iuent 
marriage. 


gone through with frau- 
dulent intent witln^ut 
lawful murriiige. 


commits the offence defined in the last 
preceding Section, having concealed from tlie 
[)erson witli whom the subsequent marriage is 
contracted, the fact of the former marriage, 
shall be punished with imprisonment of cither 
description for a term whicli may extend to ten years, ami shall 
also be liable to fine. 

496. Whoever, dishonestly or with a fraudulent intention, 
Mnrri«Re em.n.ot.y ^"<^8 tlirougli the ccroiiiony of bciug married, 

knowing that he is not thereby lawfully 
married, shall be punished with iin])risonment 
of either description for a term which may extend to seven years, 
and shall also be liable to fine. 

497. AVhoevcr has sexual intercourse with a person who is 
and whom he knows or has reason to believe 
to be the wife of another man, without tlie 

consent or connivance of that man, such sexual intercourse not 
amounting to the offence of rajie, is guilty of the offence of 
adultery, and shall be punished with imprisonment of cither 
description for a term which may extend to five years, or with 
fine, or with both. In such case the wife shall not be punishable 
as an abettor. 

498. Whoever takes or entices away any woman who is and 
Enticing or taking whom hc knows or has reason to believe to 

crimini:^tcnt^ama^^^^ Other man, from that man 

woman. Qr from any person having the care of her on 

behalf of that man, with intent that she may have illicit 


Adultery. 
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intercourse with any person, or conceals or detains with tiiat 
intent any such woman shall be punished with imprisonment 
of either description for a term which may extend to two years, 
or with fine, or with both. 


Chapter XXI. 


OF DEFAMATION. 

499. By words,* or signs, or visible representations, &c., to publish, &c., 
intending to harm, &c., tho reputation of any one, is to defame that person, and 
it may be of a deceased person, of a company, and ironical in form, 
but (Explanations 1, 2, Ji, 4) it must directly or indirectly degrade the 
character, respect of caste, &c., or credit, or body. Iliiiscratioiis. And 
(Exceptions I to 10) it is not dofAination, (1) if true and for the public good; 
or (2) if it relates to conduct of a public servant ; or (3) to that of a private 
person in a ])ublic matter, and is given in good faith, &c. ; nor (4) is it 
defamation to publish a true reiiort of proceedings of a Court of Justice, &c. ; nor 
(5) to express in good faith any opinion respecting any case decided by a Court; 
nor (0) respecting the merits of any literary work, ^cc. ; nor (7) for a superior 
to censure the conduct of subordinate, &c. ; nor (H) to prefer in good faith an 
accusation, ^c. ; nor (9) if it is made in good faith for the protection of an 
iiiierest, &.c., or for the public good; nor (10) it it conveys .a caution iu good 
faith, kc. 

500 — 502. Defamation, punisliablc with simple imprisonment, or tine 
6r both; and (501) the same for printing or engraving defamatory matter; 
and (502) for selling or ottering for sale any such printed or engraved matter. 


Defamation, 


499, Whoever, by words either spoken or intended to be 
read, or by signs or by visible representations, 
makes or publislies any imputation concerning 
any person intending to harm, or knowing or having reason to 
believe that such imputation will harm the rejiutation of such 
person, is said, except in the cases hereinafter excepted, to 
delame that person. 

Explanation 1. — It may amount to defamation to impute 
anything to a deceased person, if the imputation would harm the 
reputation of that person if living, and is intended to be hurtful 
to the feelings of his family or other near relatives. 

Explanation 2. — :It may amount to defamation to make an 
imputation concerning a company or an association or collection 
of persons as such. 
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Explanation 3. — An imputjition in the form of an alternative 
or expressed ironically, may amount to defamation. 

Explanation 4. — No imputation is said to harm a person’s 
reputation, unless that im[)utation directly or indirectly, in the 
estimation of others, lowers the moral or intellectual character of 
that person, or lowers the character of that i)erson in respect of 
his caste or of his calHiifr, or lowers the credit of that person, 
or causes it to be believed that the body of that person is in a 
loathsome state, or in a state generally considered as disgraceful. 


Uhtstrations. 


(a.) A says — “Z is an honest man ; he never stole li’s watch intending 
to cause it to be believed that Z did steal ITs watch. This is defamation, 
unless it fall within one of the Exceptions. 

(A.) A is asked who stole Il’s watch. A points to Z, intending to cause it 
to be believed that Z stole B’s watch. This is defamation, unless it fiill within 
one of the Exceptions. 

(c*.) A draws a picture of Z running away with IVs watch, intending it to 
be believed that Z stoic B’s watch. This is defamation, unless it fall within 
one of the Exceptions. 


Exception 1. — It is not defamation to impute anything 
Imputation of «m- truth is truc Concerning any jicrson, if it l)c 

TC^uLs*to bc'miide’oi tliat the imputation should 

pubUsiicd. be made or published. AVhether or not it is 

for the public good is a question of fact. 

Exception 2. — It is not defamation to express in good faith 


Public conduct of imi). any opinion Avliatcvcr respecting the conduct 
lie servants. public servant in ihe discharge of his 

public functions, or rcsjiecting his character, so far as his character 
appears in tliat conduct, and no further. 

Exception 3. — It is not defamation to express in good faith 


any opinion whatever rcsiiecting the eondnet 

Conduct of any person 

touching any public of any person toucliing any public question, 
question. respecting bis character, so far as his 

character appears in that conduct, and no further. 


lllnsh'ation. 

It is not de.famation in A to express in good faith any opinion wdiatever 
respecting Z’s conduct in petitioning Oovennnent on a public question, in 
signing a requisition for a meeting ou a public question, in presiding or 
attending at such a meeting, in funning or joining any society which invites 
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the public support, in voting or canvassing for a particular candidate for any 
situation in the efficient discharge of the duties of which the public is 
interested. 

Exception 4. — It is not defamation to publish a substantially 
PabiicHtion of reports true report of the proceedings of a Court of 

of Proccediners of Courts -r.. » ^ t 

of Justice. J ustice, or ot the result oi any such proceedings. 

Explanation . — A Justice of the Peace or other Officer holding 
an enquiry in open Court preliminary to a trial in a Court of 
Justice, is a Court within the meaning of the above Section. 
Exception o. --It is not defamation to express in good faith 
Merits of a case any opinion whatever respecting the merits of 

decided in a Court of -i ^ i i i 

Justice ; or conduct of any case, Civil or Criminal, which has been 

witne.sses and others i-iii ^ 

.concerned therein. decidccl by a Court ot J usticc, or respcctiDg 
the conduct of any person as a party, witness, or agent, in any 
sucli case, or respecting tlie character of sucli person, as far as 
his character appears in that conduct, and no further. 

Illustrations, 

(a.) A says — “ I think Z’s evidence on that trial is so contradictory that he 
must be stupid or ilislioiu'st.” A is within this Exception if he says this in 
goovl faith ; iiiasmiicli us the opinion which he expresses respects Z*s character 
as it appears in Z’s conduct as a witness, and no fuither. 

{h,) But if A says— “ I do not believe what Z asserted at that trial, because 
I know him to be a man without veracity A is not within this Exception, 
inasmuch as the opinion which he expresses of Z’s character is an opinion not 
founded on Z’s conduct as a witness. 

Exception 6. — It is not defamation to express in good' faith 

of U imUic ^'‘7 respecting the merits of any 

porfoniiaiice. performance which its author has submitted 

to tlie judgment of tlie public, or respecting the character of the 
author, so far as bis character appears in such performance^ and 
no further. 

Explanation , — A performance may be submitted to the 
judgment of the public expressly or by acts on the part of the 
author which imply such submission to the judgment of the public. 

Illustratiom. 

(a.) A person who publishes a book, submits book lo the judgment of 
tlio public. 

(A.) A pci*son who makes a speech in public, submits that speech to the 
judgment of the public. 

(c.) An sictor or singer who appears on a public stage, submits his acting or 
singing to the judgment of the public. 
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(d.) A says of a book published by Z — “ Z*s book is foolish, Z must be a 
weak raau. Z*s book is iiulcceut, Z must be a man of impure mindJ” A is 
within this Exception, he says this in good fiiith, inasmuch as the opinion 
which he expresses of Z respects Z*s character only so fur as it appears iu Z*s 
book, and no further. 

(c.) But if A says — “I am not surprised that Z’s book is foolish and 
indecent, for he is a weak man and a libertine.” A is not within this 
Exception, inasmuch as the opinion which lie expresses of Z's character is an 
Opinion not founded on Z's book. 

Exception 7. — It is not defamation in a person having over 

Censure passed in anotlior any authority, eitlier conferred by 
Mod iiuth iiy II person ari.sinir out of a lawful contract 

having lawful authority ’ 

over another. made witli that Other, to pass in good faith 

any censure on the conduct of that other in matters to which 
such lawful authority relates. 

lUnstratioiu 

A Judge censuring in good faith the conduct of a witness or of an otficcr of 
the Court; a head of a department ccusuriiig in good faith those who are under 
his orders; a parent censuring in good faith a child in the presence of other 
children; a schoolmaster, whose authority is derived from a parent, censuring 
ill good faith a pupil iu the presence of other pupils; a master censuring a 
servant in good faith for reniissness in service ; a banker censuring in good 
faith the cashier of his bank fur tlie conduct of such cashier as such cashier, 
are within this Exception. 

Exception 8. — It is not defamation to prefer in good faith 
an accusation against any person to any of 

Accusation preferred i /• i 

in good faith to a duly those WHO have lawful authority over that 

authorized person. . . i . . 

person with respect to. the subject matter 

of accusation. 

Illusfration, 

If A in good faith accuses Z before a Afagistrate ; if A in good faith complains 
of the conduct of Z, a servant, to Z’s master; if A in good faith complains of 
the conduct of Z, a child, to Z's father ; X is within this Exception. 

Exception 9. — It is not defamation to make an imputation 
Imputation made in on the character of another, provided that 

good faith by a person ^ ^ ^ i m.n, 

for the protection of the imputation bc made in nrood faith for the 

his interests. , n i . 

protection of the interests of the person 
making it, or of any other person, or for the public good. 

IllustratUma. 

(<i.) A, shopkeeper, says to B, Who manages his business— “ Sell nothing 
'^to Z unless he pays you ready money, for I have no opinion of his honesty.” 
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A is within the Exception if he has made this impntation on Z in good faith for . 
the protection of his OAvn interests. 

(L) A, a magistrate, in making a report to his superior officer, casts an 
imputation on the character of Z. Here, if tlio imputation is made in good 
faith and for the public good, A is within the Exception. 

JSxception 10. — It is not defamation to convey a caution 
Caution intended for i^ good faith, to One pctson against another, 

to whom u^H**conv^^^^ provided that such caution be intended for 
or for the imhiic good, j ^ conveyed, 

or of some person in whom that person is interested, or for 
the public good. 

500. Whoever defames another, shall be punished with simple 

I'anUhment for dc- imprisonment for a term which may extend 
fiimiiUon. jq years, or with fine, or with both. 

501. Whoever prints or engraves any matter, knowing or 

havino- good reason to believe that such 

Printing or engraving ” 

niMttei-, known to he matter is defamatory of any person, shall be 

defamatory. • • i i -..i • i • • ^ r 

punished with simple imprisonment for a 
term which may extend to two years, or with fine, or with both. 

502. Whoever sells or offers for sale any printed or engraved f 
Sale of printed or substaiicG Containing defamatory matter, 

knowing that it contains such matter, shall 
l)c punished with simple imprisonment for 
a term which may extend to two years, or with fine, or with both. 


Chapter XXII. 

OF CllIMIXAL intimidation, INSULT AND 
ANNOYANCE. 

504, 505. Intentionally insulting, with a view to provoke a breach of the 
peace; or (505) circulating, &c., any statement, &c., known to be false, &c., with 
intent to cause mutiny of any soldier or sailor, &c., or fear and altfroi to 
the public, &c., imprisonment of either kind, or fine, or both. 

506, 507. Threatening injury to a person, his reputation or propert 3 % 
&c., with intent to cause alarm, or cause conduct for avoidance of the 
threat, &c., is criminal intimidation, and punishable with imprisonment 
of either kind, or fine, or both; ^ud if the threat bo to cause death, &c., 
or to cause au ofFeuce punishable with death, &c., or to iiup::^e unchastity 
to a woman, Ac., a varied punishment, and (507) increased it' the criminal 
iiitiniidation be by anonymous communication, &c. 
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508. Volnntarily causing, &c., any person to do what he is not legally 
bound to do, or to omit, &c., by inducing him to believe that the offender can 
make’ him an object of Divine dis])leiisure, imprisonment of either kind, &c., or 
fine, or both. Illustnitions. 

509. With intent to insult the modesty of any woman, uttering word, or 
making sound or gesture, &c., or intruding on the pi ivacy of any woman, &c., 
sim])Ie imprisonment, or fine, or both. 

510. Doing intoxicated in any public jdacc, or where it is a trespass to 
be and causing annoyance by tlie offenders mode of conducting himself; 
Iraprisonineiit of citlier kind, or fine, or both. 

503. Whoever threatens another with any injury to his person, 
reputation, or property, or .to the person or 

Criminnl intiuiidation. . - i i 

reputation ot any one m whom that person is 
interested, with intent to cause alarm to tliat person, or to cause 
that person to do any act whicli he is not legally bound to do, or 
to omit to do any act which that person is legally entitled to do, 
as the means of avoiding the execution of such threat, commits 
criminal intimidation. 

Explanation . — A threat to injure the reputation of any deceased 
person in whom the person threatened is interested is within this 
Section, 

lllustmliott. 

A, for the purpose of inducing B to desist from prosecuting a Civil suit, 
threatens to burn 13’s Iiouse. A is guilty of Oiiiiinal intimidation. 


504. Whoever iiiteritionaHy insults, and thereby gives provo- 
cation to any person, intendinfr or knowing it 
IntoTition:il insult with . * ” . . ® 

intent to provoke a to bc likely that siich jirovocatlon will cause 

breach of the peace. i i i i i • • 

him to break the public peace, or to commit 
any other offence, shall be punished with imprisonment of either 
description for a term which may extend to two years, or with 
fine, or with both. 


505, Whoever circulates or publishes any statement, rumour, 
Circulatiiig false report report, which he knows to bc false, Avith 
an‘"oSco to cause any officer, soldier, or sailor in 

against the State, &c. ^,.|ny or Navy of tlie Qiieen to mutiny, 

or Avith intent to cause fear or alarm to the public, and thereby 
to induce any person to commit an offence against the State or 
against the public tranquillity, shall be punished with imprisonment 
of either description for a term which may extend to two years, 
or with fine, or with both. 
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306. Whoever cominits the offence of criminal intimidation. 

Punishment for crimi- punished With imprisonment of either 

nni intimidating. description for a term which may extend to 

two years, or with fine, or with both ; and if the threat be to 
^ ^ cause death or grievous hurt, or to cause the 

If threat he to canse . « i /» 

death or grievous hurt, destruction of any property by fire, or to 

cause an offence 2 )uni 8 hable with death or 

transportation, or with iniprisonihent for a term which may 

extend to seven years, or to impute unchastity to a woman, shall 

be punished with iini)risonment of either description for a term 

which may extend to seven years, or witli fine, or with both. 

607. Whoever commits the offence of criminal intimidation 

by an anonymous communication, or having 

Criminal intimidation 

by an aiionymous com- taken jirccautiou to couceal the name or abode 

municatioji. ^ i , 

of the ])er.son from whom the threat comes, 
shall be punished with imprisonment of either description for 
a term which may extend to two years, in addition to the 
punishment provided for the offence by the last preceding 
Section. 

508. Whoever voluntarily causes or attempts to cause any 
person to do anything whicli that person is 

Act caused by in- ^ i i 

diieing a person to not legally bouiid to do, or to omit to do any 

belie vt? that he will b(^ i i i • i n • i i i i 

rendered an obj« ct of tiling wliicli liG IS legally eiititlcil to do, by 

the Divine displeasure. . , . ^ , 

inducing or attemiiting to induce that person 
to believe that he or any person in whom he is interested will 
become or will be rendered by soiiie act of the offender an object 
of Divine dis{)lcasure if he does not do the thing which it is the 
object of the offender to cause him to do, or if he does the thing 
which it is the object of the offender to cause him to omit, shall 
be punished with iiiiprisonment of either descrijition for a term 
which may extend to one year, or with fine, or with both. 

niiistrations, 

(a.) A sits dhiirna at Z*s door with the intention of causing it to be believed 
that by so sitting he renders Z an object of Divine displeasure. A bos 
committed the offence defined in this Section. 

(ft.) A threatens Z that, unless Z performs a certain act, A will kill one of 
A’s own children, under such circumstances that tne killing would be believed 
to render Z^an object of Divine displeasure. A has committed the offence 
defined in this Section. ^ 

2 S 


VOL. III. 
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509. Whoever, intending to insult the modesty of any woman, 

utters any word, makes any sound or gesture, 
e?to or exhibits any object, intending that such 
ofa^oman. word or souud shall be heard, or that such 

gesture or object shall be seen by such woman, or intrudes upon 
the privacy of such woman, shall be punished with simple 
imprisonment for a term which may extend to one year, or with 
fine, or with both. 

510. Whoever in a state of intoxication, appears in any public 

Misconduct in public or in any place which it is a trespass 

by a drunken person. enter, and there conducts himself 

in such a manner as to cause annoyance to any person, shall be 
punished with simple imprisonment for a term which may extend 
to twenty-four hours, or with fine which may extend to ten 
Rupees or with both. 


Chapteu XXIII. 

OF ATTEMPTS TO COMMIT OFFENCES. 

511. Attempting to commit any offence punishable by this Code with 
transportation, &c., and doing any act towards the commission of it, if not 
expressly provided for, punishment to the extent of half the punishment 
provided for the offence itself, or with the same fine, or both. Illustrations. 

611. Whoever attempts to commit an offence punishable by 

Punishment for at- Codc with trans2)ortation or imprisonment, 
punUhftbTe”Jth to cause sucli au offence to be committed, 
impnsonment. attcmpt docs any act towards the 

commission of the offence, shall, where no express provision is 
made by this Code for the punishment of such attempt, be 
punished with transportation or imprisonment of any description 
provided for the offence for a term of transportation, or 
imprisonment which may extend to one-half of the longest term 
provided for that offence, or with such fine as is provided for the 
offence, or with both. 

nimirations, 

(a.) A makes an attempt to steal some jewels by breaking open a boi(, and 
finds after so opening the box that there is no jewel in it. He has done an act 
towards the commission of theft, and therefore is guilty under this Section. 
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(jb.) A makos aa attempt to pick th& pocket ofZ by tlinistiiig his hand into 
Z's pocket. A fails in the attempt in conseqaeiice of Z's having nothing in his 
pocleL A is guilty under Ihis iScetion. 

By Act IV., 1867, s. 1, the word offence ” (which in the 
Code (s. 40) is defined as follows, The word offence 
denotes anything made punishable by this Code ”) is to 
be construed in the following Sections, viz: 187, 194, 
195, 203, 211, 213, 214, 221, 222, 223, 224, 225, 327, 
328, 329, 330, 331, 347, 348, 388, 389, 445, as if it were 
defined as denoting anything made punishable by the 
said Code or by imi/ special or local law. This enlarged 
definition has to be applied in connection with s. 4 of 
the same Act, which, like s. 5 of the Code, saves 
the operation of any lochl or special law. ^he entire 
construction of this new enactment appears to be that 
any offence by a local or special law may, if it is also 
an offence by those Sections of the Code, be punished 
under the Code, or under the local of special law. 

By the same Act (Act IV., 1867, s. 1,) Sections 141, 176, 
177, 201, 202, 212, 216, and 441 of the Code, are to 
‘‘ be conatrued in the same way when the thing made 
punishable by the special or local law is punishable by 
such law with impriaoument for a term of six months 
or upwards, whether with or without fine.” No 
illustrations being given, the meaning of this provision 
is not obvious ; but the meaning which occurs to m'e is, 
that in cases under any local or special law, which also 
are within these Sections, the punishment may be either* 
under the Code or the local or special law, when, by the 
latter, it might be six monUis imprisonment,.&c. 

By the same Act (s. 2) an amendment is engrafted on 
Sections 222, 223 of the Code : they are to be construed 
as if after the word offence the words “ or lawfully 
committed to custody,” and or if the person was 
lawfully committed to custody,” were respectively 
added. 

And by s. 3 of the same Act a new offence is added, viz. 
the offence of escaping or attempting to escape from 
any custbdy, under detention for failing to furnish 

2 s 2 
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any security required under Chap. 19 of the Code of 
Criminal Procedure. 

By Act XXXI., 1867, s. 2, Railway Officers and Servants 
are to be deemed Public Servants ” within the meaning 
of Sections 161, 162, 163, 164, and 165 of the Code. 

And by s. 3 of same Act the word Government ” is to be 
. deemed to include a Railway Company in connection 
witli the definition of legal reminieratlon.” 

By Act V., 1867, ihe Indian Penal Code with the 
modifications made by Act IV., 1867, is extended to 
the Straits* Settlements, and a dollar in the Straits is to 
bctakciias ihe equivalent of two rupees under the Code. 


EMIGRATION TO FRENCH COLONIES. ‘ 
Act No. XLVI. of 1860. * 

[^Jleceived the assent of the G. G. on the 6M October, 1860. 

Recites coiiveiilioii botwoi'n Gt. B. and France eoni])ri.sinj^^ articles set forth 
in recital ; also recites tliat iin Act is uecosary to ellect to the convention. 
Enacts : 

1. Repeals Acts 14, 18:19, and 84, JH.Vi, s. 8, as respects emigration from 
Calcutta, Madras and Bonihay to the French Colonies, Re-union, Martinique, 
Guadeloupe or Guiana or any other French Colony in which British Consular 
Agent is established or to which the Act is extended by G. G. in C. 

2 — 4. Authorize a])pointnicnt by Frencii Government of an Emigration 
Agent at Calcutta, Madras and Ihnnbay ; wlio (8) may be authorized to 
recruit and engage emigrants under this Act ; (4) subject to the same 
Regulations and with the same facilities as Emigration Agents for the 
British Colouics. 

5. Protector of Emigrants at €J.ilcutta, Madras and Bombay shall act for 
the Governincut in regard to emigrants under this Act. 

6, 7. All contracts of Emigrants to be made in India shall be to 
serve a named person or i)crson3 to be named by proper authority in the 
Colony ; (7) and shall bo in conformity with terms of the convention, and make 
provision for duration of time and passage back at expiration, days and hours# 
of work, wages, rations, and pay for extra work, and medical treatment. 

8. Emigrants to be conveyed only in licensed ships; for license a fee to bo 
paid. Master to give a bond to perform conditions required by him, and ship 
carrying cmi^auts without liceuce liable to be forfeited and master to bo 
]mnishcd. 



ACT XL VI.] GOVEENOU GENEKAL IN COUNCIL. . 629 

9. Master* not to receive emigrant on Board without the Agent's pass 
countersigned by Protector. Pass to contain specified particulars. 

10. Protector of emigrant shall ascertain that emigrant has not been 
induced to emigrate by fraud, &c., and knows how far and where he is to go,* 
and that ho has been cautioned against unreasonable expectations. 

11. Emigrant ship not to have port-clearance till Master has obtained 
certificate from Protector to.effcct stated. 

12. Prescribes what shall be deemed the probable length of the vbyage from 
the rcspcclive ports in India to the respective French Colonies. 

13. Emigrant may leave India for the French Colonies E. of the C. of Good 
Hope at all times of the year; (2) for other French Colonies only from 1st 
August to I5th March, except having steam power; and (3) double blankets to 
be supplied to emigrants westward of the Cape. 

14. Emigrant vessel to carry Surgeon and Interpreter, and Master bound 
to carry despatches from Protector to Consular Agent. 

15 — 18. Regulates the space to be provided in ship for the emigrants; 
and (IG) the quantity and kind of provisions and supply of water; and (17) 
before port-clearance the Protector shall make survey on the provisions and 
water and certify the same; and (18) the Master shall supply to every 
emigraijt a suflicient quantity fur daily maintenance up to 48 hours after 
arrival of tlie ship, 

19. •Protector to deliver to Master 2 copies of ss. 10 to 2Q inclusive of this 
Act, and 2 translations to be kept on boird for production to pa.ssengers.» 

20, 21. Master to deliver l)(‘fore port-elearaiice a list of the emigrants and a 
duplicate, the latter to be eountersign(‘d and returned by Protector and 
delivered to British Consular Agent at the Colony; and (21) the Master shall 
be lialde to penalty in case of non-cpinplianco with these regulations before 
clearance. 

22, 23. Master ;i(t(*r clearance taking any emigrant not named in this 
list on board to be subject lo penally ; (23) also if after clearance he does 
any act whereby the certificate will be inapplicable to altered state. 

24. Gives Custom House Olliccrs the sann* powers of search and detention 
in regard to emigrant ships as for the prevention of smuggling. 

25. Emigrant vessel from Calcutta to have (histom House Officer on 
board, who shall keep register of emigrant and make report on points 
specified subject to penalties. 

26. Forgery of any document or using forged document, subject to 
imprisonment for 7 years. 

27. Penalties ou Masters under tliis Act may be enforced by information 
before any Magistrate or Justice of the Peace at the instance of Protector of 
emigrants. 

28. Fines and penalties may bo recovered by distress and sale of ofiender’s 
goods, and until levy the otfciuler may be detained in custody, uniess ho enters 
into recognizance, and if no distress can bo made he may be imprisoned, &c. 

29. Every shipment of emigrants to include one-fourth of women, to be 
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raised to a third after 3 years, to half after 2 years more, and after that to the 
same proportion as shipments for the British Colonies. 

30. Protector to have access to every part of emigrant ship. 

31. Act to extend to emigration of only 6,000 to Kc-unioji, and generally as 
to all the Colonies from the date to be determined by G. G. in Council. 

An Act to authorize and regulate the Emigration of Native 
laborers to the French Colonies. 

Whereas a Convention has been negotiated between Her 
Majesty the Queen of Great Britain and 
i>reaniiiie. Ireland and IT is Ma jesty the Emperor of the 

French, comprising the following Articles: — 

Article I. 

The French Government shall be at liberty to recruit and 
engage laborers for the French Colonics in the Indian Territories 
belonging to Great Britain, and to cmibark Emigrants, being 
subjects of Her Britannic JMajesty, either in British or French 
Ports in India, under tlie conditions hereinafter stipulated. 

Article II. 

The French Government .sliall entrust the direction of its opera- 
tions in every centre of recruitment to an Agent chosen by ttsclf. 

Those Agents must be approved by the British Government. 

Such a[)f)rovaI is assimilated, with regard to the right of granting 
and withdrawal, to the Exccjuatur given to Consular Agents. 

Article III, 

This recruitment shall be effected conformably to the regulations 
which now exist, or may hereafter be established, for the recruit- 
ment of laborers for British Colonies. 

Article IV. 

The French Agent shall, with regard to the operations of 
recruitment which arc intrusted to him, enjoy for himself and for 
the persons whom he may employ, all the facilities and advantages 
afforded to the recruiting Agents for British Colonics. 

Article V. 

.The 'Government of Her Britannic Majesty shall appoint, in 
those British Ports where Emigrants may be embarked, an Agent 
who shall be specially charged with the care of their interests. 

In French Ports the same duty with regard to Indian subjects 
of Her Britannic Majesty shall be confided to the British 
Consular Agent. 
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Under the term Consular Agents ” are comprised Consuls^ 
Vice-Consuls^ and all other Commissioned Consular Officers. 

Article VI. 

No Emigrant shall be embarked unless the Agent described in 
the preceding Article shall have been enabled to satisfy himself 
either that the Emigrant is not a British subject^ that his 
engagement is voluntary, that he has a perfect knowledge of the 
nature of his contract, of the place of his destination, of the 
probable length of his voyage, and of the different advantages 
connected with his engagement. 

Article VII. 

The contracts of service, with the exception provided for by 
Section 4 of Article IX., and by Section 2 of Article X., shall 
be made in India, and shall either bind the Emigrant to serve a 
person designated by name, or to serve a person to whom he 
shall be allotted by the proper authority on his arrival in the 
Colony. 

Article VIIL 

♦ 

The contracts shall, moreover, make stipulation for — 

1. The duration of the engagement, at the expiration of 
whicli the Emigrant shall receive a return-passage to India at 
the expense of the F reiicli Government, and the terms on which 
it will be competent to him to abandon or renounce his right to^ 
a free return passage. 

2. The number of days and hours of work. 

3. The wages and rations, as well as the rate of payment for 
extra work, and all the advantages promised to the Emigrant. 

4. Gratuitous medical treatment for the Emigrant except in’ 
cases where, in the opinion of the proper Government Officer, 
his illness shall have arisen from his own misconduct. 

In every contract of engagement there shall be inserted an 
exact copy of Articles IX., X., XX., and XXI. of the present 
Convention. 

Article IX. 

1. The duration of the Emigrant’s engagement shall not be 
more than five years. In case, however, he shall be duly proved 
to have absented himself from work, he shall be bound to serve a 
number of ,d^ys equal to the time of his absence. 
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. 2. At the expiration of that period, every Indian who shall 
have attained tlie age of ten years at the time of his departure 
from India shall be entitled to a return-passage at the expense 
of the French Government. 

3. If he can show that his conduct has been regular, and that 
he has the means of subsistence, he may be allowed to reside in 
the Colony without any engagement ; but from that time he will 
lose his right to a free return-passage. • 

4. If he consents to contract a new engagement, he will be 
entitle<l to a bounty, and will retain his right to a return-passage 
at the expiration of this second engagement. 

The right of the Emigrant to a return-passage extends to his 
wife, and to his children who quitted India under the age of ten 
years, as well to those born in the Colonies. 

Article X. 

The Emigrant shall not be bound to work more than six days 
in seven nor more than nine hours and a half a day. 

The conditions of task work and every otlier kind of regula- 
tion for work, shall be freely arranged with the laborer. #The 
obligation to provide, on holidays, for the care of animals, and 
the necessities of daily life, shall not be considered as work. 

Article XI. 

In British ports, the arrangciiieiits which precede the depar- 
ture of the Emigrants shall be conformable to those prescribed 
by the regulations for the British Colonies. 

In French ports, the Emigration Agent or his deputies shall, 
on the departure of every Emigrant ship, deliver to the British 
Consular Agent a nominal list of the Emigrants who arc subjects 
of Her Britannic ilajesty, with a description of their persons, 
and shall also communicate to him the contracts of which he 
may require copies. 

In such case, only one copy shall be given of all contracts of 
which the provisions are identical. 

Article XII. 

In the Ports of embarkation, the Emigrants who are subjects 
of Her Britannic Majesty shall be at liberty, conforming to the 
regulations of Police relative to such establishments, to leave the 
Depdts, or other place which they may be lodged, in order to 
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communicate with the British Agents^ who on their part may at 
any reasonable hour visit the places in which the Emigrants, 
subjects of Her Britannic Majesty, are collected or lodged. 

Article XIII. 

Emigrants may leave India for the Colonies to the East of the 
Cape of Good Hope at all times of the year. 

For other Colonies they may leave only from the 1st of 
August to the 15th of March. This arrangement applies only 
to sailing vessels ; vessel using steam power may leave at 
any time of the year. 

Every Emigrant sailing from India for the Antilles, between 
the 1st of March and the 15th of September, shall receive at 
least one double blanket over and above the clothing usually 
allowed to him, and may make use of it so long as the vessel is 
outside of the Tropics. 

Article XIV. 

Every Emigrant vessel must carry an European Surgeon and 
an Intcri)reter. 

Tlffc Captains of Emigrant Vessels shall be bound to take 
charge of any despatch which may be delivered to them by the 
British Agent at the Fort of embarkation for the British Consular 
Agent at the Port of destination, and to deliver it to the Colonial 
Government iiimicd lately after his arrival. 

Article XV. 

In every vessel employed for the conveyance of Emigrants, 
subjects of Her Britannic Majesty, the Emigrants shall occupy, 
cither between decks or in cabins on the upper deck, firmly 
secured and entirely covered in, a space devoted to their exclusive 
use. Such cabins and si)acc between decks shall in every part 
have a height of not less than five feet and a half. 

No compartineut shall take more than one adult Emigrant for 
every cubic space of seventy-two feet in the Presidency of Bengal 
and at Chandernagore, and for every cubic space of sixty feet 
in other French Ports, and in the Presidencies of Bombay and 
Madras. 

An Emigrant above the age of ten years shall count as an 
adult, and two children from one to ten years of age shall count 
as one adult. * 
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A place shall be fitted up for an hospital in every. Emigrant 
ship. 

Women and children shall occupy compartments of the vessel 
distinct and separate from those of the men. 

Akticle XVI. 

Each shipment of Emigrants shall include a proportion of 
women equal to at least one-fourth of the number of men. After 
the expiration of three years, tlic numerical proportion of women 
shall be raised to one-third, after two years more, it shall be 
raised to one-half, and after a further period of two years, the 
proportion shall be the same as may be fixed for the British 
Colonies. 

Article XVII. 

The British Agents at the embarkation shall have, at all 
reasonable times, the right of access to every part of the ship 
which is appropriated to the use of Emigrants. 

Article XVIJI. 

The Governors of the French establishments in India^shall 
make such administrative regulations as may be necessary to 
ensure the complete execution of the preceding stipulations. 

Article XIX. 

On the arrival of an Emigrant ship in any French Colony, 
the Government shall cause to be transmitted to the British 
Consular Agent any despatches which it may have received for 
him, together with — 

1. A nominal list of all laborers disembarked who are “subjects 
of Her Britannic Majesty. 

2. A list of the deaths or births which may have taken place 
during the voyage. 

The Colonial Government shall take the necessary measures to 
enable the British Consular Agent to communicate with the 
Emigrants before their distribution in the Colony. 

A copy of the List of distribution shall be delivered to the 
Consular Agent. 

He shall be informed of all deaths and births which may occur 
during the period of engagement, as well as of all changes of 
employer, and of all departures on a return passage. 



AtiT XLVI.] GOVERNOR GENERAL IN COUNCIL, 6^5 

Every fresh engagement^ or act of renunciation of the right to a 
free return-passage^ shall be communicated to the Consular Agent. 

Article XX. 

All Emigrants being subjects of Her Britannic Majesty, shall, 
in the same manner as other subjects of the British Crown, and 
conformably to the ordinary rules of international law, enjoy, in 
the French Colonies, the right of claiming the assistance of the 
British Consular Agents ; and no obstacle shall be opposed to the 
laborer’s resorting to the Consular Agent and communicating 
with him ; without prejudice, however, to the obligations arising 
out of his engagement. 

Article XXI. 

In the distribution of laborers no husband shall be separated 
from his wife, nor any father or mother from their children under 
fifteen years of ago. No laborer shall be required to change his 
employer without his own consent, unless he be transferred to 
the Government, or to the person who has acquired the property 
on which he is employed. 

Emigrants who may become permanently incapable of work, 
either by sickness or by any other cause beyond their own 
control, shall be sent back at the expense of the French 
Government, whatever time may still be wanting to entitle them, 
to a free return-passage. 

Article XXII. 

All operations of Emigration may be carried on in the French 
Colonies by French or British vessels without distinction. 

British vessels wdiich may engage in those operations shall be 
bound to conform to all the measures of Police, health, and 
equipment which may apply to French vessels. 

Article XXI If. 

The labor regulations of Martinique shall serve as the basis 
for all the regulations of tl\e French Colonics into which Indian 
Emigrants, subjects of Her Britannic JNIajesty, may be introduced. 

The French Government engages not to introduce into those 
regulations any modification, the result of which would be to 
place the said Indian subjects in an exceptional position, or to 
impose upon them conditions of labor more stringent than those 
prescribed by the said regulations. 
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Article XXIV. 

The present Convention applies to Emigration to the Colonies 
of Ee-Union, Martinique, Guadeloupe and its dependencies, and 
Guiana. 

It may hereafter be applied to Emigration to other Colonies 
in which British Consular Agents shall be established. 

Article XXV. 

The provisions of the present Convention relative to "the Indian 
subjects of Her Britannic Majesty shall af)ply to the Natives of 
every Indian State which is under the protection or political 
control of Her said Majesty, or of which the Goveriuncnt shall 
have acknowledged the supremacy of the British Crown. 


Article XXVI. 

[In Act VIL, 1862, a new Article XXVL, is set forth in 
substitution for this ; and an additional Article.] ♦ 

And whereas it is necessary, in order to give effect to the said 
Convention, and for the due protection of Natives of India' 
emigrating to French Colonies, that an Act of tlie Legislative 
Council of India should be passed, it is enacted as follows : 

I. Act XIV. of 1839, and Section III., Act XXIV., of 1852, 
Acts repealed. repealed in so far as they render liable to 

penalties every person , who shall make with 
any Native of India any contract to be performed in the 
French Colonies of Ee-union, Martinique, Guadeloupe and its 
dependencies, or Guiana, or in any other French Colony in 
which a British Consular Agent has been or shall hereafter be 
established, and to which this Act shall be e.'^tended by an order 
of the Governor General of India in Council as hereinafter 
provided, or who shall knowingly aid or abet any Native of India 
in emigrating from the Ports of Calcutta, Madras, and Bombay 
respectively, or from any French Port in India to any of 
the said Colonies. 


IL The French Government may nominate a person to be 

Nomin.tionof Awnt. Agent under this Act for each of 

Ports of Calcutta, Madras, and Bombay. 
Froviso Provided that such person, before entering on 
the duties of' his office under this Act, shall 
have been approved by .Her Majesty. 
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Powers of Agents. 


Operations of recruitment. 


Protector of Emigrants. 


III. The Emigration Agents, so nominated and approved 
as aforesaid shall be authorized, under the 
conditions prescribed in this Act, to recruit 

and engage Native laborers for all or any of the French 
Colonies aforesaid. 

IV. The said Emigration Agents shall act in conformity with 
the regulations now or hereafter existing for 
the recruitment of Native laborers for British 

Colonies, and shall, with regard to the operations of recruitment 
which are .entrusted to them, enjoy for themselves and the 
persons whom they may employ in the management of the said 
operations, all the facilities and advantages afforded to the 
Emigration Agents for British Colonies. 

V. The Protector of Emigrants at each of the three 
British Ports aforesaid, shall act for the British 
Government as Protector of laborers emigrating 

under the provisions of this Act. In French Ports in India the 
duty confided to the British Consular Agents by Article 
V. of the said Convention shall be performed under such 
instructions as may be given by the Governor General in 
Council on that behalf. 

VI. All contracts of service made with laborers emigrating 

Contracts of service this Act, exccpt the contracts mentioned 

with certain exceptions’ gcction 4 of Article IX. and Section 2 of 
to he innde m Indiu. 

Effect of coiitroct. Article X. of the above recited Convention, 
shall be made in India, and shall bind the Emigrant cither to 
serve a person designated by name, or to serve a person to whom 
he shall be allotted by the proper authority on his arrival in tho 
Colony to which he emigrates. 

VII. Tlie contracts of service shall be in accordance with 

Matters to be provided *0 terina of the said Convention, and shall 
for in contract. make provision for — 

1. The duration of the engagement at the expiration of which 
the Emigrant shall receive a return-passage to India at the 
expense of the French Government, and the terms on which it 
will be. competent to him to abandon or renounce his right to a 
free return-passage. 

2. The number of days and hours of work. 

3. The wages and rations as well as the rate of payment for 
extra work, and all the advantages promised to the Emigrant. 
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4. Graiuitous medical treatment for the Emigrant,' except 
in cases where, in the opinion of the proper Government OflScer, 
his illness shall have arisen from Iiis own misconduct. 

5. In every contract of engagement there shall be inserted an 
exact copy of Articles IX., X., XX., and XXI., of the 
Convention hereinbefore recited. 


Fee for license. 


VIII. It shall not be lawful to convey any Emigrant, being 

EmiB™nt.hip8 tobe » “at*' ® ^ho may embark for the 

licensed. purpose of laboring for hire in any one of the 

said Colonies from any of the three British ports aforesaid in 
any ship or vessel, unless a license be obtained for carrying 
Emigrants in any such ship or vessel from the Government of 
the Presidency in which the Port is situated. 
[A fee, not exceeding one rupee per Emigrant, 
as may be regulated from time to time by the Local Government, 
shall be demandable in respect of every such license, which fee 
shall be carried to the credit of the said Government], and the 
MMterof.hiptogiTo granting or withholding any such license shall 
be entirely discretionary with the Government ; 
and in consideration of such license the JNIaster of every ship 
conveying or destined to convey Emigrants from India, shall 
execute a Bond binding himself and his owners in a penal sum 
of ten thousand Rupees to conform to the several conditions 
herein provided, and the said Bond shall be executed in duplicate, 
that it may be put in suit either at the place of execution or in 
the Colony to which the emigrants are to be conveyed, and one 
copy shall be forwarded to the British Consular Agents at such 
Colony, to be dealt with as the case may require.* And every 
ship or vessel in which any such Emigrant shall be embarked 
Penalty if ship be not witliout a license being obtained as aforcsaid, 
licensed. shall be liable to be forfeited, and the Master 

thereof shall be liable, as for a misdemeanor, to a fine of one 
hundred Rupees for every such emigrant so illegally embarked. 
[Fee repealed b;^ Act XIII., 1864, s. 83.] 

IX. It shall not be lawful for the Master of any vessel 
Master of vessel not licensed as above mentioned to receive on 

emigrant laborer, as provided, unless 
•w**®®**®- such laborer shall have ip his possession and 


icate. 
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«how a certificate or pass, to be given to him by the Emigration 
CeHifloate what to Agentof the Port under this Act, Countersigned 
state, &c. ^ by the Protector of Emigrants, stating his name 

and the name of his father, and his age, and certifying that 
having appeared before such Agent, he has declared his 
willingness to proceed to work for hire in the Colony to 
which such vessel is bound and has been engaged by him 
as an Emigrant to such Colony on the part of the Government 
thereof. 


X. The Protector of Emigrants shall ascertain, by personal 

Protector to hold Communication with every Emigrant previously 

personnl conference with }j|g embarkation from the Port or 

every Emigrant before 

embarkation. place for which sucli Protector shall have been 

appointed that such Emigrant has not been induced to emigrate 
by any fraud or by any false or unreasonable expectation, and is 
aware of the distance of the Colony to Vhich he or she is about 
to emigrate from the place where he or she is about to embark, 
and that the real advantages likely to be derived from a removal 
to such Colony have been explained to such Emigrant, and that 
such Emigrant has been duly cfiutioned against unreasonable and 
unwarranted expectations ; and that every such Emigrant is in 
good health and not incapacitated from labour by old age, bodily 
Enquiries to be made infirmity, or disease ; provided that every such 
“ Protector shall make the enquiries specified in 

such Section in an open Court or public Office to which all 
persons shall have admission. 

XI. Before any ship or vessel, so licensed to carry Emigrant 

laborers as above provided, shall be cleared 
M® out from any of the aforesaid Ports for any ot 

Colonies aforesaid, it shall be necessary 
for the Master of such ship or vessel’, provided 
any Emigrant of the description aforesaid shall embark therein, 
to obtain from the Protector of Emigrants at such Port as 
aforesaid, a certificate, under the hand of such Protector, to the 
effect following, that is to say : — 

First — That such Protector has by personal communication 


That the foregoing 
Section has been com- 
plied with. 


done -what is required on the part of each 
Protector by the last preceding Section of 
this Act. ‘ 
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That the directiona That all the directions contained 

ensuring the health and safety 

of passengers have been duly .complied with. 

Third , — That such rules have been complied with as the 

^ , Governor General in Council shall from time 

bytho Governor Orneral to timeframe touching the Medical attendance 
iu Council as to Medical ii- 

• attendance, &c., have and Mcdical storcs and the proper clothing to 

boon complied with. • i i • n • • j 

be provided, the species oi provisions suited 
to Native habits, the number of women that should accompany 
the Emigrants, or other matters. 

XII. The probable lengths of the voyages to the several 
Probable lengths of Froncli Colonics from the Ports aforesaid shall 
be deemed for the purposes of this Act to be 

as follows : — 

From the Port of Calcutta to Re-union — 

Between the months of April and October inclusive, ten 
weeks. 

Between the months of November and March inclusive, 
eight weeks. 

From the Port of Madras — 

Between the months of April and October inclusive, seven 
weeks. 

Between the months of November and March inclusive, five 
weeks. 

From the Port of Bombay — 

Between the months of April and September inclusive, five 
weeks ; and between the months of October and March inclusive, 
six weeks. 

From the Port of Calcutta to Martinique, Guadeloupe and 
its dependencies, twenty weeks. • 

From*thc Port of Madras, nineteen weeks. 

From the Port of Bombay, nineteen weeks. 

From the Port of Calcutta to Guiana, twenty-six weeks. 
From the Port of Madras, nineteen weeks. 

From the Port of Bombay, nineteen weeks. 

Provided that the Governor General of India in Council may, 
by order to be published in the " Calcutta Gazette,*' extend this 
Act to any other Ftench Colony not expressly named herein, at 
which a British Consular Agent is Established and to which the 



AtjJp ^XLVI,] CfOTEJ^KOlt 'OfiNifeAL OOto^lCaL. 641 ? 

* ap|>libftiioii of the above recited Convention shall be extended^ and 
in svtch order maj declare the probable length of the voyage to 
such Colon^^. Such declaration shall have the same force and 
effect as if it formed part of this Section. 

XIII. Clause 1. — Emigrants may leave India for the French 

Colonies to the East of the Cape of Good 
Time of sailing. jjQp^ times of the year. 

Clause 2. — For the other French Colonies tliey may leave only 
from the 1st of August to the 15th of March. This arrangement 
applies only to sailing vessels ; vessels using steam power may 
leave at any time of the year. 

Clause 3. — Every Emigrant sailing from India for any Frenuh 
Colony Westward of the Cape of Good Hope between the 1st of 
March and the 15th of September, shall receive at least one 
double blanket over and above the clothing usually allowed to 
him, and may make use of it so long as the vessel is outside of 
the Tropics. 

XIV. Every Emigrant vessel must carry an European 

Emigrant vessel to Surgeon and an Interpreter. The Master of 

s^SgeonTnd evcry Emigrant vessel shall be bound to take 

charge of any despatch which may be delivered 

from the Protector to ^o him by the Protcctor of Emigrants at the 
the British Consular •' ^ 

Agent. Port of embarkation, for the British Consular 

Agent at the Port of destination, and to deliver it to the Colonial 
Government immediately after his arrival. 

XV. Clause 1. — In every vcobcl employed for the conveyance 

of Emigrants, the Emigrants shall occupy, 
for^^i^ante ra Erf either between decks or in cabins on thd 
upper deck firmly secured and entirely covered 
in a space devoted to their exclubivc use. Such cabins and space 
between decks shall in every part have a height of five feet and 
a half. 

Clause 2. — No compartment shall take more than one adult 
Emigrant for every cubic space of seventy-two feet in the 
Presidency of Bengal, and for every cubic space of sixty feet in 
the Presidencies of Bombay and Madras. 

Clause 3. — An Emigrant above the age of ten year^ shall count 
as an adult, and two children from one to ten years oi age shall 
count as one adult. 

2 T 
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Clause 4. — A place shall be fitted up for a hospital m ever^ 
Emigrant ship. 

Clause 5 . — Women and Children shall occupy compartments 
of the vessel distinct and separate from those of the men. 

XVL There shall be actually laden on board of every ship or 
vessel conveying Emigrants into any of the 
of m-ovisious to be car- Colonies aforcsaid at the time of departure of 

ried by Emigrant vessels i i i i i 

over and above the such Ship or vesscl irom the Fort at which 
victualling of the crew. iii ini ti-i i i 

such labourers shall be embarked^ good and 
wholesome provisions for the use and consumption of the said 
passengers, over and above the victualling of the crew, to the 
amount or in the proportion following, that is to say — a supply of 
water to the amount of five gallons for every week of the computed 
voyage for every passenger on board such ship or vessel, such 
water being carried in tanks or sweet casks ; and a supply of rice 
bread, biscuit, flour, oatmeal, or bread staffs to the amount of 
seven pounds weight for every week of the computed voyage 
for every such passenger. Provided always that, when any 
such ship or vessel shall be destined to call at a Port or place in 
Trovi o course of a voyage for the purpose of 

filling up her water-casks a supply of water 
at the rate before mentioned for every week of an average voyage 
to such Port or place of calling shall be deemed to be a compliance 
with this Regulation ; and provided that the preceding Regula- 
tion regarding food shall be deemed to have been complied with 
in any case when it shall be made to apj)car that, by the special 
authority of the' Governor General of India in Council, any other 
articles of food were substituted for the articles above enumerated, 
as being in his judgment equivalent thereto. Provided also that 
when any such ship or vessel is fitted with Normandy’s Apparatus 
for distilling sea-water, a reduction shall be allowed of one-third 
in the quantity of water required to be provided as aforesaid. 

XVII. Before any such ship or vesscl shall be cleared out on 
Before Port-ciearance ^^7 such voyage, the Protector of Emigrants 
JJitein a^SuJe^^ P^^-ce from which such ship or 

vessel shall be cleared out, shall survey or 
cause to be surveyed by some competent person, the provisions 
and water hereinbefore rGquire4 to be on board for the 
consumption of passengers, and shall ascertain that the same are 
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III good ftcd swoot condition, also that over and above the 
same, there is on board an ample supply of water and stores for 
the victnalling of the crew of the ship or vessel, and shall also 
that such ship or vessel is generally reputed sea- 
worthy, and that the directions hereinbefore contained for 
ensuring the health and safety of ‘the passengers have been 
'complied with, and shall grant a certificate thereof, under hie 
hand, fb the Master of such ship or vessel. 

XVIII. The Master of every ship or vessel conveying 

Up to what time Emigrants to any of the said Colonies shall be 
KhE^Jug^^uwia to provide for and furnish , to every 

provisions. Emigrant,, and his wife and children, 

a sufficient quantity of good and wholesome provisions for his, 
her, and their daily maintenance during such voyage, and during 
the space of forty-eight hours next after the arrival of such ship 
or vessel at the place of destination, 

XIX. Two copies of Sections X. to XX. inclusive of this 

^ . Act, and two copies of a translation thereof 

Emifirant vefis«l to “ ^ i 

carry copicH and trans- Native language as the Local 

lationa of these llegu- ^ ® , 

lations. Government may direct, authenticated by the 

signature of the Protector of Emigrants at the Port or place at 
which such Emigrants shall embark, shall be delivered to the 
Master by such Protector at the time of clearance, and shall be 
kept on board of every ship or vessel carrying such Emigrants 
as aforesaid, during the whole voyage, and one of such copies or 
translations shall, upon request made at any reasonable time to 
the Master of the ship or vessel, be produced to any passengejr 
•for his perusal., 

XX. The Master of every ship or vessel carrying Emigrants 

, from India to any of the Colonies aforesaid 

Master to deliver list ^ 

to Emigration Agent. shall, before clearing out such ship or vessel, 
deliver to the Protector of Emigrants at the Port or place from 
which such vessel is cleared out, a list in writing, together with 
a duplicate of the same, specifying, as accurately as may be, the 
names, ages, and occupations of all and every the Emigrants on 
boatd such ship or vessel, and such Protector shall thereupon 
deliver to the said Master the counterpart of such list signed by 
such Protector ; and the said Master shall, on the arrival of such 
stdp or vessel at the place of destination, and previous to the 

. 2 T 2 



644 


TIIK LEGISLATIVE ACTS OC THE 


[186d. 


disembarkation of any such Emigrants, give notice of the atriv£kl 
of such ship or vessel, and deliver the said counterpart of such 
list to the British Consular Agent at the Colony at which the 
said ship or vessel may have arrived. 

XXL If the Master of any ship or vessel shall, at any Pdrts 
Penalty for non- aforcsaid^ take on board such ship or vessel 
teJiT'reqwed C any Emigrant labourer of the description 
fore clearance. aforesaid, and shall clear such ship oiT vessel 

for any of the said Colonies without having fully complied with 
every particular herein required previously to clearance, he shall 
be liable on conviction before any Magistrate or Justice of the 
Peace, to a penalty not exceeding two hundred Kupees for every 
Emigrant laborer so taken on board his ship or vessel. 

XXII. If the Master of any ship or vessel shall, after having 
Penaitv for taking clcarcd such ship OF vessel at any such Port 
moc? aforesaid for any of the said Colonies, take 

entered in hst. board any such Emigrant labourer as 

aforesaid without having entered such Emigraut labourer in such 
Hart as aforesaid, or without having obtained such duplicate as 
aforesaid, containing the entry of such Emigrant prior to 
. clearance, he shall be liable, on conviction before any Magistrate 
or Justice of the Peace, to a penalty not exceeding five hundred 
Rupees for every Emigrant so taken on board his ship or vessel. 
XXIII. If any Master of any ship or vessel cleared for any 
of the said Colonics as aforesaid shall, after 

Pennlty for fraudulent , i t •n n 

acts whtroby certificate hsCving obtained sucli certificate as aforesaid, 

becomes inapplicable to ^ , , - . ^ , , 

tiie altered state of the trautlulently do or suticr to be done any act or 
thing whereby such certificate shall become^ 
inapplicable to the altered state of the ship or vessel, its passengers, 
or other matters to which such certificate relates, such Master 
shall be liable on conviction to a penalty not exceeding five 
thousand Rupees, besides incurring a forfeiture of any bond 
executed in consideration of any license obtained for the vessel 
as originally described. « 

XXIV. All the powers vested by law in the Officers of 
Custom House Officers Customs in regard to the searching and 
ioribp detention of slups or vessels or otherwise • 

for the prevention of smuggling on board 
prevention pf smng- exercised by such Officeb for 
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the .prerention of illegal embarkation . of such Bmigranta as 
iE^oreaaid on-board ships or vessels bound for ahjr of the ^^d 
Colonic and of other offences against this’ Act; and all Pilots 
^ih the service of the (government of Jndia shall be invested 
with the same powers and be charged with the same duties as 
Preventive Officers-of Customs. in this behalf. 

XXV. Whenever a vessel shall clear from Calcutta for any 
„ „ • of the said Colonies with Emigrant labourers 

CastoiHL House Officers s ^ 

and Pilots at Calcutta to duly embarked thereon, the Customs OnScer 

countersign papers. board such vcssel shall countersign the 

pass or certificate brought on board such vessel by every such 

Emigrant • labourer, and shall keep a register of every such 

Emigrant labourer as may come on board. And such pustoms 

Officers shall remain on board such vcssel until she shall arrive 

in Saugor roads, and shall not come away 

To muster crew and .1 i ^ j 

passengers and Emi- until muster of thc crcw and passengers and 
Emigrant labourers has been made in his 
presence and in that of the Pilot in charge of the vessel ; and 
after the Customs Officer has taken muster and quitted the 
vessel, the Pilot shall continue to exercise the duties indicateebin 
. the last j^rcceding Section of this Act; and it shall be lawful for 
him, if he sliall deem it necessary, to require the Master or 
Commander to take a general muster of the crew and passengers 
and Emigrant labourers on board, and to sign a muster roll so 
Report of Emigrants ^akcn. And cvcry, such Custom House 
on board. Officer and Pilot shall make a complete report 

of the Emigrant labourers on board of any ship at the time of his 
quitting the same ; and such report shall contain a declaration 
that to the best of tlie declarant’s belief no additional Emigrant 
laborers have been received on board ‘since obtaining the 
certificate, and that nothing else has been done or omitted to be 
done in the ship or vessel contrary to the provisions of this Act ; 
and every such report or muster (if any) shall be transmitted 
without delay to thc Protector of Emigrants at the Port. And*, 
any Custom House Officer or Pilot who shall wilfully inake false, 
erroneous, or incomplete report of the Emi- 
grant labourers on board of any ship, or who 
.shall connive at the unauthorized embarkation of any such 
Emigrant labourers, shall be liable, besides dismissal, to a fine of 


' PexMiltj. 
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five hundred Rupees, commutable, if not paid, to imprisonment 
in the Civil Goal for six months, and the penalty shall be adjudged 
in like manner as -similar penalties are adjudged for offences 
committed in respect to the Customs Revenue. , 

XXVI. If any person shall forge, or shall use knowing it 
to be forced, any document required by thisAct, 

Punishment for for- , j 

geiy of doeument re- such pcrson shall bc liable to be imprisonea 

q aired by this Act. - • t . t 

lor any period not exceeding seven years. 
XXVII. All the several penalties to wliich the Masters of 

Penaitio8,how to be O’" vessela are liable by this Act shall be 

enforced. enforced by information laid before any Magis- 

trate or Justice of the Peace at the instance of thg Protector of 
Emigrants or of any Officer appointed for the purpose by the 
Government of the Presidency or place, or may be enforced by 
putting in suit the bond given by the Master, if such bond has 
been given in consideration of the license granted to the ^ 
ship. 


XXVIIL All fines and penalties imposed by a Magistrate or 
^ ^ J ustice of the Peace under the authority of this 

• ’ Act, if no other means for enforcing the payment 

of such fines and penalties are jirovided by this Act, may in case of * 
non-payment thereof be levied by distress and sale of the goods 
and cliattels of the offender by warrant of the Magistrate or 
Justice. When a warrant of distress is issued, the Magistrate 
or Justice may order the offender to bc detained and kept in safe 
custody until return can be conveniently made to such warrant, 
unless the offender enter into a recognizance, with or without 
sureties, conditioned for his appearance before him on the day 
appointed for such return, such day not being more than eight 
days from the time of taking such recognizance ; but if before 
issuing such warrant of distress it shall appear to the Magistrate 
or Justice, by the admission of the offender or otherwise, that 
no sufiScient distress can be had within the jurisdiction of such 
Magistrate or Justice whereon to levy such fine or penalty, he 
may, if he think fit, refrain from issuing such warrant of distress; 
and in such case, or if such warrant shall have been issued and 
upon the return thereof such insufficiency aforesaid shall be 
made to appear to the Magistrate or Justice, he shall, by 
warrant, commit the offender to gaol, tliere to be imj^risoned. 
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atocqrding to the disoretion of the Magistrate or Justice, for any 
term not exceeding two months, where the amount of the fine 
shall not exceed fifty Rupees, and for any term tot exceeding 
four months where the amount shall not exceed one hundred 
Rupees, and for any term not exceeding six months in any other 
case; the commitment to be determinable in each of the cases 
aforesaid on payment of the amount. 

XXIX. Each shipment of Emigrants under this Act shall 

„ . , include proportion of women equal to at least 

Namencal proportion * , , 

of women to men by one fourth of the number of men. After the 
each shipment. . . « , « , 

expiration of three years, the numerical 

proportion of women shall be raised to one-third ; after two years 

more it shall raised to one-half ; and after a further period of 

two years, the proportion shall be the same as has been or may 

be fixed for the British Colonics. 

XXX. The Protector of Emigrants shall have at all 

reasonable times the right of access to every 

Protector to have 1.7. . j i 

riffht of access to every part of cverv ship whicli IS appropriated to the 

pint of the ship. ^ r. X. . / I • A / 

, use of Emigrants under this Act. 

XXXI. This Act sliall take effect as to the Emigration of 
Act when to take Native labourers from India to the number 

of not more than six thousand to the Island of 
Bcunion, from the time of the passing thereof, and shall take 
effect generally as to Emigration to the said Island and to 
Martinique, Guadeloupe and its dependencies, and Guiana from 
the time when the Convention herein recited and set forth shiill 
have deen concluded and signed and shall take effect, and as to 
Emigration to any other French Colony, from such date as the 
Goveimor General in Council in extending this Act to such 
Colony shall determine. From the time this Act shall so take 
effect, it shall continue in force so long as the said Convention 
shall continue in force and no longer. Provided that Act XIX. 
of 1856 {to enable the Governor General of India in Council to^ 
suspend the operation of certain Acts relating to the Emigration of 
Native labourers^ shall have full force apd effect in respect to the 
Emigration of Native labourers to any or all of the French 
Coldnios under this Act. 

' Amended by Act VII., 1862. 
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THE UNIVERSITIES.-DEGEEEa 
Act No. XLVIL of I860.- 
[^Received the assent of the G. G. on the 6tk OctobeVy 1860. 

1. Empowers the Senate to appoint by Byc*law8 new Degrees, and grant 
Diplomas of Licenses. 

2. Extends to Degrees appointed under this Act, Acts II., XXII., and 
XXVII., 1857. 

An Act for giving to the Universities of Calcutta, Madras, and 
Bombay, the power of conferring Degrees in addition to those 
mentioned in Acts IL, XXIL, and XXVII., of 1857. 

Whereas it is expedient to give to the Universities of Calcutta, 
Madras, and Bombay, established under Acts 
PreamUe ^ XXU. and XXVII., of 1857, the power 

of conferring Degrees other than the Degrees in that Act 
expressly provided for, it is enacted as follows : 

I. It shall be competent to the Chancellor, Vice-Chancellor, 

PoKerofUnnemtus Fellowb of thc Universities of Calcutta, 
to confer Degiccs, Madras, or Bombay, respectively to confer such 

Degrees and to grant such Diplomas or Licenses in respect of 
Degrees as the said Chancellor, Vice-Chancellor, and Fellows 
of any such University shall have appointed or shall appoint by any 
Bye-laws or Regulations made and passed or to be made or passed 
by them in the manner provided in the said Acts, and submitted 
to and approved by thc Governor General in Council as far as 
regards the University of Calcutta, or by thc Governor in 
Council of Madras or Bombay as regards the Universities of 
Madras and Bombay respectively. 

II. All the provisions contained in the said Acts IL, XXIL, 

and XXVII. of 1857, with respect to the 

Construction. , • i i 

Degrees therein mentioned, and - to the 
examinations for tho.se Degrees, shall apply to any Degrees 
which may be conferred under tliis Act, and to the 'examinations 
for such Degrees. 
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PBESiPEIICy TOWNS AND STRAITS’ SETTLE- 
MENTS.— POLICE REGULATIONS. 

Act No, XLVIIL of 1860. 

\Receioed the assent of the G. G. on the 2Qth Dec.^ 1860 

Becites expediency of amending parts of Act 13, 1856. 

1. Repeals Act 13, 1856, ss. 13, 15, 32, 33, 34, 38, 39, 40, 43, 50,51, 52, 55, 
59, 67, 75, 76, 78, 81, 82, 99, 105, 112, 115. 

2. Makes Members of Police Force, &c., taking bribes, &c., liable to 
dismissal, and on conviction liable to &ie. 

3. Member of Police Force not to resign or withdraw without leave or 
giving notice two or six months before, &c. 

In Calcutta and Madras, in case of charge of specided offences, and 
probable departure of a material witness before time of usual trial in Supreme 
Court, &c., two Magistrates may proceed to try the offence ; and in Bombay 
(cl. 2) a Magistk'ate may commit to Petty Sessions, &c., or (cl. 3) send case to 
Supreme Court. ^ 

5, 6. In case of conviction under specified sections of Act 13, 1856, 
Magistrate may order restitution of property to owner, or fine offender ; or 
(6) add fine to punishment for indemnity of owner. 

7. Makes persons assaulting, &c., and resisting, &c., Police Officer liable to 
fine or imjirisonment, and to increased amount if at time under sentence of 
imprisonment. 

8. Makes persons escaping, or attempting, &c., out of legal custody, llkble 
to extended term of imprisonment. 

9. Makes person trespnssing on houses, &c., or ground belonging to 

Government, &c., liable to fine, &c. ^ 

1&. Empowers Llagistratc to make order of maintenance for wives and 
children, under limitations. 

11. Establishes in Calcutta and Madras penalty for keeping taverns ai/d 
places of piblic entertainment without a license from the Coifimissioner of 
Police; and in town of Bombay a penalty in same case; and a penalty for 
retailing spirituous liquors, &c., in any place. 

12, 13. Empowers Commissioner of Police to grant licenses for such 
houses, &c., upon conditions, for term of one year, with a limitation as to 
certain descriptions of houses not having an Abkaree license ; and (13) breach 
of these conditions shall cause a forfeiture of tlK^liccnsc and a fine. 

14. 'Empowers magistrate, in case of a house used as a common brothel, 
to summons the owner or tenant, and may order the discontinuance of such use, 
and Jin default may fine, &c. 

15. EsUblishes, as presumptive proof of a house being % common gaming 
hoose, that cards, &c., or other- instruments of gaming, are found thereiu. 
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' 16. Makes persons taking from child nnder 14 years any thing aa a pawn 
for^ money lent to such child liable to penalty. 

17, 18. Establishes as against dealers and shop-keepers a penalty for having 
false weights and measures, and authorises their destruction ; and (IS) 
authorizes Inspectors and Superior Officers of Police to enter shops for purpose 
of inspection. v. 

19. Establishes a penalty for the following ofljpnces in the Straits* Settlements : 
(1) furious or negligent driving ; (2) driving, &c., elephant or camel ; (3) driving 
vehicle without lights; or (4) on the left side of the road; (5) for showing 
animals, cleansing in places not allowed ; (G) Ictiing loose horses, dogs, &c. ; 
(7) negligence in driving cattle ; (8) leaving cart, &c., without control ; (9) 
obstructing road, &c., by carriage ; (10) leading, Ac., horse, &c., on footway ; (11) 
leaving boxes, &c., so as to cause obstruction in thoroughfare ; (12) exposing 
articles for sale so as to cause obstruction in thoroughfare ; (13) beating drum 
or tom-tom, &c-; (14) lighting fires, &c., and discharging guns, &c. ; (15) 
illuminating without authority; (16) afii'cing bills, &c. ; (17) bathing or 
washing in public; (18) sj)ecined misconduct at bathing places; (19) using 
indecent and other offensive words, or posting up written or printed paper 
with injicnt or tendency to provoke breach of the peace. 

20. Empowers Commissioner of Police in Bombay to make rules for 
blasting of rocks, Ac. 

21. Attaches to cruelty or causing cruelty to any animal, penalty not more 
than 100 Rs., and in default of pa} meat rigorous or simple imprisonment for 
not more than 3 months. 

22. Attaches to being found drunk and incapable, or being riotous, 

disorderly or indecent, fine 20 Rs., or simple or rigouous imprisonment for 14 
days. • 

23. In Calcutta and Straits* Settlement, boats not to ply for passcngcre 
unless registered at Jolice Ollicc ; registr.ition to be in force one year, and 
1 Re. to be paid for it ; and un-registered raanjee plying to be liable to fine not 
above 50 Rs 

24. For summons and subpoena under this Act, 8 As. and 4 As. respectivfcly 

to be paid. • , 

25. Empowers Magistrate to order the keeper of the gaol to bring up 
prisoner for examination. 

26. 27. Gives a remedy for levy of fines; and (27) establishes a fine for 
failure to obey summons or subpoena. 

28. Empowers Police to seize and impound stray animals, and to sell 
them if not redeemed within JO days. 

29, 30. Limits actions for anything done under this Act to 3 months, 
and requires a month's notice with specified particulars to be given, and 
(30) allows defendant to plead the general issue, and exempts him from 
costs unless the judge certifies for them. 
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•An 4 Act to amead Act XIII. of .1856 (for regula^tg the 
Polite ' of the Towns ' of Calcutta, Madras, and Bombay, and 
the several Stations of the Settlement of Prince of W ales’ 
Island, Singapore, and Malacca'). 

Whereas it is expedient to amend certain provisions of Act 
Fr8ami>le. XIII. of 1856, it is enacted as follows : 

I. Sections XIII., XV., XXXII., XXXIII., XXXIV., 
XXXVI II., XXXIX., XL., XLIII., L., 
LI., LII., LV., LIX, LXVIL, LXXV., 
LXXVL, LXXVIIL, LXXXL, LXXXII., XCIX., CV., 
CXII., and CXV., of Act XIII. of 1856 (^for regulating the 
Police of the Towns of Calcutta, Madras, and Bombay, and 
the several Stations of the Settlement of Prince of Wales’ Island, 
Singapore, and Malacca), arc repealed, and the following Sections 
shall be read with and taken as part of the said Act XIH. 
of 1856. 


Sections repealed. 


II. Whoever, being a member of the Police Force or being 
PoUce Officers tekiBg' cmploycd in any Police Office, asks for or 
takes any bribe or unauthorized reward, may 
be dismissed by order of the Commissioner, and upon conviction 
before a Magistrate shall be liable to a fine not exceeding five 
hundred Rupees, or to imprisonment, with or without hard labor, 
for any term not exceeding six months. 

' III. [Repealed by Act III., 1863, s. 1, as respects the 
Straits’ Settlements.] 

IV. Clause 1. — Whenever in the Towns %£ Calcutta and 
■ . Madras, or in any of the Stations of the 

Jiinsdiction of Police . r, . 

Magistrate in certain Straits’ Settlement, any person IS charged 

before the Magistrate with having committed 

any of the offences mentioned in Sections XXVII., XXVIII., 

and XXIX. of Act XIII. of 1856, or with having committed 

within the local limits of the Supreme Court or of the Courts of 

Judicature of such Stations, the offence mentioned in Section V. 

of Act XXXI. of 1838, and by reason of the value of the 

property charged to have been stolen, embezzled, misapplied, or 

obtfuned or attempted to be obtained under false pretences, 

or for any other cause, the offence is not by law summarily 

cognizable by. a single Magistrate, and some material witness is 
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Q>bout to sail from the Port, it shall be lawful for two Magis- 
trates, upon proof of the matters aforesaid, rf they shall 
deem it probable (with reference to the time appointed for 
the departure of the ship or vessel in which such witness 
is about to sail) that the prosecution by indictment ^in the 
Supreme Court or in the Court of Judicature of the person so 
charged will be ineffectual in consequence of the absence of such 
material witness, to hear and deternune the charge summarily 
under this Act, and, on conviction to sentence the offender to 
imprisonment with or without hard labor for a term not exceeding 
twelve months, and in cases falling under the said Section 
XXVII., also to sentence such offender, if a male^ to corporal 
punishment not exceeding thirty stripes of a rattan. 

Clause 2. — In the Town of Bombay a Alagistrate may commit 
^ persons charged with such offences as aforesaid 

Similtir charpes at .11/. 1/^ 

Bombay to be tried by for trial before the Court of Jretty sessions, 
the petty Sessions. , , . 1 i->i . • . • * 

and the said Court may, on conviction, sen- 
tence the offender to a like term of imprisonment or punish- 
ment. 

Clause 3. — It shall be lawful for the said two Magistrates and 


Cojpmitmcnt to Su- Court of Petty Sessions respectively 

premc Court. jjL* dccin that tlic charge is from any cir- 

cumstances fit to be made the subject of prosecution by indictment 
rather than to be suimnarily disposed of, to commit the persorf 
charged for trial before tlie Supreme Court - or Court of ' 
Judicature. • 

V. Upon a conviction for any of the offences mentioned in 

p r Sections XXVH.,XXV1IL, and XXIX., of 

property, if forthcom. Act Xlll. of 1856, or undcr the foreiroinir 

mg, to owner, or im- , , o b 

position .{ lino on Section of this Act, the Maeistrato or Ma'ns- 

offcndcr. ’ , s 

trates (as the case may be), and in Bombay the 
Court of Petty Sessions in cases committed to that Court, may 
order the restitution of the property forming the subject of the 
charge, if forthcoming, to tlie owner; and in case of its not 
being restored pursuant to such order, may impose on any 
person refusing or neglecting to restore the same a fine not 
exceeding the value of the said property, which the Magi^ 


^■^16 or Court may order to be paid to the owner or his repre- 
/aehtativc. 
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'VIJ tJpoii a conviction for any of the offences motioned in 
Sections XXVIL, XXVIIL, and XXIX. of 
addSwiTto^punidfmi^ Act XIII. of 1856, and in Section I V. of this 
de^fy 6^r^^fox^ iM8 Act, the Magistrate or Magistrates (as the 
Bustoined. may be), and in Bombay the Court of 

Petty Sessions in cases committed to that Court, may impose 
upon the offender, in addition to the punishment of the offence, 
a fine not exceeding the loss appearing to be caused to the persons 
who have suffered thereby, and may pay or distribute the 
proceeds of the said fine or any part thereof, to or for the benefit 
of the said persons. 

VII. Whoever assaults or resists, or aids or incites any person 

Assaulting Policeman assault or resist any Police Officer in the 
ill exeoiition of duty. execution of his duty, shall be liable to a fine 

not exceeding two hundred Rupees, or to imprisonment with or 
without hard labor for any term not exceeding six months, and if 
the offender shall at the time of committing the offence be 
undergoing a former sentence of imprisonment, the imprisonment 
awarded under this Section shall commence and take effect from 
and after the expiration of such former sentence. 

VIII. Whoever escapes or attempts to escape from or out of 

^ ^ ^ any legal custody, shall be liable to be 

'from*'a place of^^ie^ai imprisoned with or without hard labor for any 
coiiilnemcnt. ^ ^ j- i 

term not exceeding three months; and such 
imprisonment shall commence and take effect from and after the 
expiration of any sentence of iinin’isonment under which such 
person may be confined at the time of committing the offence 
aforesaid. 


IX. Whoever, without satisfactory excuse, wilfully trespasses 

Penalty for wilful “ oi" dwelUng-housc OS premUcs, or 

treapaas on property. jjjjy qj. ground attached thereto, not 

thereby causing any actual damage, or on any ground belonging 
to Government, or appropriated to public purposes, shall be liable 
to a fine not exceeding twenty Rupees. 

X. If any person, having sufficient means, neglects or refuses 

„ j , , to maintain his wife or any legitimate or illegi- 

Ungirtrate maw wako . . • i/» • 

order of maintenance timate child unable to maintain himseli, it 
for wives and children. 

shall be lawful for a Magistrate, upon due 
proof thereof, to order such person to make a monthly allowance 
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for the maintenance of his wife or such child as aforesaid^ at such 
rate, not exceeding fifty Bupees in the whole, as to the Magis- 
trate shall seem reasonable ; and if such person shall wilfully 
neglect to comply with the said order, the Magistrate may, by 
warrant, direct the amount due to be levied in the manner 
hereinafter provided for levying fines, or may order him tp be 
imprisoned with or without hard labor for any term not exceeding 
one month. Provided always that any such person shall be at 
liberty to apply to the Magistrate, from time to time, for a 
reduction of such monthly allowance, on proof of an alteration in 
the circumstances of himself, his wife, or child, 
justifying such reduction. Provided also that 
if such person offers to maintain his wife on condition of her living 
with him and his wife shall refuse to live with him, it shall be lawful 
for the Magistrate to consider any grounds of refusal stated by such 
wife; and he may make the order aforesaid, notwithstanding 
such offer aforesaid, if he shall be satisfied that such person is 
living in adultery or that he has habitually treated his wife with 
cruelty. 

XL Whoever, in the Towns of Calcutta and Madras has or 

Calcutta and Madras Hotel, Tavern, Punch-house Ale- 

Pcnaity for keeping house, Arrack or Toddy shop, or place for 

Taverns and places of - , • n r-\ • 

public entertainment thc Sale or Consumption ot Upium, Hemp, 

'withont a license from i 

the commibsioner of or Other intoxicating drug, plant, or substance, 

^ or any Eating-house, Coffee-house, Boarding- 
house, Lodging-house, or other place of public resort and 
entertainment, wherein provisions, liquors, or refreshment 
are sold or consumed (whether the same be kept or retailed 
therein or procured elsewhere), without a license from the 
' , Commissioner of Police ; and whoever in the 

homoay. 

Penalty for keeping Town of Bombay has or keeps any such Hotel, • 
retailing apirits in any Tavern, shop, or place, or "who sells by retail 
in any place any spirituous or fermented 
liguors without such license, shall be liable to a fine not exceeding . 
fifty Bupees for every day that such unlicensed house or place of 
any kind is kept open, or that such unlicensed sale is continued ; 
provided that nothing in this Section shall apply to the sale, in 
reasonable quantities, of any drug, plant, or substance in an/ 
Druggist’s or Chemist’s shop for medicinal purposes only. 



AOT XLVIII.] OOYBBKOB BENBBAL IN COUNCIL. 


955 


' XII. The Commissioner, of Police shall, from time to time, 
. ' ' . srant licenses to the keepers of such houses or 

lilcensOB by Conunis- ” , ' * , 

«i<^er of Police for places of public resort and entertainment ^as 
of puw™ enter^ aforesaid in the said Towns^ ai^d upon such 
conditions^ to be inserted in every such license^ 
as he^ with the sanction of the Local Government^ from time to 
timcj shall order, for securing the good behaviour of the keep^s 
of the said houses or places of public resort and entertainmeut| 
and the prevention of drunkenness and disorder among the 
persons frequenting or using the same ; and the said licenses may 
be granted by the said Commissioner for any term not exceeding 
one year ; provided always that it shall not be 
Commissioner to grant a 
license to opcn or establish, or keep open, 
any house of public entertainment in which 
any provii^ions, liquors, or refreshments of any kind, or in which any 
Gunja, Chandoo, or other preparation of Opium, Hemp, or other 
intoxicating drug, plant, or substance, may be sold or consumed, 
to any person who has not taken out a license for the retail sale 
of such articles, if a license be necessary, under the Abkaree or 
Excise Laws for the time being in force ; and any such license 
granted by the . Commissioner shall become void whenever the 
license necessary under the Abkaree or Excise Laws shall 
terminate or be re-called. And every holder of such license may 
be required by the Commissioner to fix in a conspicuous part of 
the house or place specified in the license a 
board, on which shall be legibly painted, in the 
English and Vernacular languages, the name of the holder, 
and the articles he is licensed to deal in. For every license 
gi*anted under this Section there shall be levied a fee of 
one Rupee. But such fee shall not interfere with the levy of 
any fee, tax, or duty on licenses to retail spirituous liquors in 
the Islands of Bombay and Colaba chargeable under Act V. of 
1842. 

XIII. A breach of any^of the conditions of a license granted 
Forfoanro oi iiceMe l^^t preceding Section shall, besides 

forfeiture of the license, be punishable by a 
fine not exceeding one hundred Rupees, and such fine shall be 
recovered from the person licensed, notwithstanding that such 


Fecct on licenses. 
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Brothels. 


Common gaming-house. 


breach may have been owing to the default or oareleseneea 
of the servant or other person in charge of the shop pr place 
of sale. 

XIV. On proof to the satisfaction of the Commissioner of 
Police, or of a Magistrate, that a house as used 
as a common brothel, or lodging-house for 

prostitutes, or disorderly persons of any description, to the 
annoyance of the respectable inhabitants of the vicinity, such 
Commissioner or Magistrate may summons the owner or 
tenant ‘of the house, to answer the complaint, and on 
being satisfied that the house is so used, and is therefore 
a source of annoyance and offence to the neighbours, may 
order the owner or tenant to dlsontinue such use of it, 
and if he shall fail to comply with such order within five 
days, may impose upon him a fine to the extent of twenty-five 
Rupees for every day thereafter that the house shall be so 
used. 

XV. When any cards, dice, gaming-table, or cloth, boards, or 
other instruments of gaming, are found in any 
house, room, or place, if information has been 

given on oath to the Commissioner of Police that it is suspected 
of being used as a common gaming-house, or about the person ol 
any of those who are found therein, it shall be evidence, until the 
contrary is made to appear, that such house, room, or place is used 
as a common gaming-house, and that the persons found therein 
were there present for the purpose of gaming, although no 
play was actually seen by the Police OflScer or any of his 
assistants. 

XVI. Whoever takes from any child, apparently under the 

_ , . , . age of fourteen years, any article whatsoever 

Taking pledge from 

child under the age of as a pawn, pledge, or security for any sum of 
fourteen. ■■ . _ 

money lent or advanced to such child, or 
without the knowledge and consent of the owner of the article, 
buys from such child any article whatsoever, shall be liable to a 
penalty not exceeding one hundred rupees. 

XVIL Whoever, dealing in any articles by retail, has, in or 
about his shop or premises, or otherwise in 
poBsession, without la\^ful or satisfactory 
excuse, any false instrument for weighing, or 
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any false weighty or false measure of length or capacity, shall be 
Uable to a fine not exceeding fifty rupees, or to imprisonment 
with or without hard labor for a term not exceeding one month ; 

Sbmdards of weight* every such false instrument, weight, or 
and measures. measure shall be forfeited and destroyed- 

Weights and measures shall be held to be false when they do not 
agree with standards to be kept in the Office of the Commissioner 
of Police, and in Bombay when they do not agree with the 
standards to be kept in the Offices of the Commissioner of Police 
and of the Clerk of the Markets. 

XVIIL Any Inspector or superior Officer of Police may 

Powers of Inspector, premiscs for the purpose of 

*ize and bispccting the Weights and measures and 

measures. instruments for weighing kept or used therein, 

and may seize any weight, measures, or instrument for weighing 
which he may have reason to believe is false. The power granted 
by this Section may, in Bombay, be exercised by the Clerk of 
the Markets. 

XIX. Whoever, within such limits as shall be from time to 
time defined b}’^ the Commissioner of Police with 

Penalty for the fol- . i t i . 

lowing offences in public the Sanction of the Local Government, in any 

public street, road, thoroughfare, or place of 

public resort, commits any of the following offences, shall be liable 

to a fine not exceeding fifty rupees : — 

1. Whoever drives or rides any animal, or drives any vehicle, 

in a manner so rash or negligent as to 
drWiSg^or indicate a waut of due regard for the safety of 

others. 

2. Whoever drives, rides, or leads any elephant or camel 

Driving, &C., elephant without permission from the Commissioner 
or camel. ^f Police. 

3. Whoever drives any vehicle of any descripton, at any time 

Drivingavehiciewith- between three-quilrters of an hour after sunset, 
out a sufficient light. hour before sunrise, without sufficient 

light, except when, in the opinion of the Magistrate, there may 
be sufficient moonlight to render such light unnecessary. 

Drivingvehicieother. f' Whoever, without reasonable cau8e,8hall 
wise than on left side of drive a carriafTC. cart* or other vehicle otherwise 

the road. ° i.’ j 

than on the left or near side of the road. 


VOL. III. 
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6, W hoever exposes for show, hire or sale, any horse or other 

Expodng toT ihow, animal, or any Carriage, or cleans ot dresses any 

horsey or cleaning or ijoj-ge or Other animal, or cleans any carriage 

repainng conveyances, 

or training horses in or Other conveyancey or makes or repairs 

places not allowed hy . . 

the Commissioner. any part 01 any cart or carnage^ except in 
cases of accident where repair on the spot is necessary ; or trains 
or breaks any horse, except in such place and at such times as 
may be allowed by the Commissioner. 

6. Whoever negligently lets loose any horse, or suffers to be 

Letting ioose horees, large any fcrocious dog without a muzzle, 

ferocious dogs, &c. g^|.g qj. urges any dog or other animal to 

attack, worry, put in fear any person, horse or other animal. 

7. Whoever, by negligence or ill-usage in driving cattle 

Negligence in driving c^uscs any mischief to be done hy such cattle, 
cattle. Qj, misbchaves himself in the 

driving, management, or care of such cattle, so as to cause 
mischief or obstruction. 

8. Whoever, being In charge of a cart, carriage, or horse, 

Leaving cart, &c., Icavcs'it at such a distance as not to have the 
without controL ’ coiltrol. 

9. Whoever causes any cart or truck, with or without horses 

or cattle, to remain or stand longer than may 

Obstructing road or ^ i i 

thoroughfare by car- be necessary tor loading or unloading, except 

nage, &c. places lawfully appointed for the purpose ; 

or leaves any cart, carriage, or truck, or fastens any horse or 

other animal, so as to cause any obstruction in any thorough- 
fare. ^ 

10. Whoever leads or rides any horse or other animal, or 


Obstructing footway. 


draws or drives any cart, carriage, or truck 
upon any foot-way, or fastens any horse or 
animal so that it can stand across or upon any foot-way. 

11. Whoever leaves any box, bale of goods, or any other 
Obst^tog thorough- thing whatsoever so as to cause obstruction in 

faro hy boxes, bales oz ^ 

goods, Sse. any thoroughfare. 

12. Whoever exposes for sale, or sets out in or upon any stall, 

booth, show-board, cask, or basket, or other- 

Expoaiiig articles for . ± n • 

sale fiuas to cause Wise, any meat, nsh, vegetable, fruit, grooenes, 

^ or any other thing whatsoever, so as to cause 

ilil^^ction in any thoroughfare. 
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13. Whoever beats a ^rum or tom-tom, or Mows a horn or 
Benting dram, tom- trampet, or beats or sounds any brass or other 
metal instrument, or utensil, except at such 
times and places as shall be from time to time allowed bj the 
Commissioner of Police. 


14. Whoever sets fire to, or burns any straw or other matter, 
or lights any bonfire, or wantonly discharges 

Lighting fires and dis- o 

chaj^in^ guns, file- any fire-arm or air-gun, or lets off or throws 
any fire-work, or sends up any fire-balloon, 
in or near any public street, road, or thoroughfare, except at such 
times and places as shall from time to time be allowed by the 
Commissioner of Police. 


15. Whoever, without the consent of the Commissioner of 

Police, puts up any post or other thing on the 

Illuminations. . t ^ ^ i i • ^ 

Bide of any public street, for the purpose of 
afiSxing thereon lamps to illuminate the street. 

16. Whoever, without the consent of the owner or occupier 

AffixiagbrnsoroUior. any bill or notice, or any paper, against 

Wise defacing house 8, or upon any building, wall, or fence, or writes 

upon, defaces, or marks any bucli building, wall, or fence with 
chalk, or paint, or in any way whatsoever. 

17. Whoever bathes or washes himself in any public street, < 

Bathing, to., in pubUo in, upon, or by the side of any public 

street or aqueduct. tank, rescrvoir, or aqueduct, not being a place 

set apart for such purpose. 

18. Whoever obstructs or incommodes person bathing at 

Obstructing persons at ^^7 place sct apart as a bathing place, by 
bathing places. wilful intrusion, or by using such place as a 

landing-place, or by anchoring or otherwise fastening or keeping 
boats, or by washing horses, cattle, or dogs at or near such place, 
or in any other way. 

19. Whoever uses any indecent, threatening, abusive, or 

^ insulting words, or behaves in a threatening 

Indecent language. . , . ^ 

or insulting manner, or posts up or affixes, or 

e:f;hibits any indecent, threatening, abusive, or insulting printed, 

lithographed, or written paper or drawing, with the intent to 

provoke a breach of the peace,* or whereby a breach of the peace 

may be occasioned. 


2 u 2 
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XX. The Commissioner of Police in Bombay shall^ from time 

' to time, subject to the orders of the Local 

Commissionpr of Police ^ ^ i t t 

in Bombay to make rules (jovemment, make and publish in the Lrovern- 
for blasting of rocks. Gazette, rules for the blasting of rocks 

in or near any public road, street, thoroughfare, or place, in the 
Islands of Bombay and Colaba ; and may give licenses for such 
operations when he shall think fit, and every person who shall 
blast any such rocks, otherwise than according to the provisions 
of such rules, or who shall violate any condition of a license 
granted under this Section, shall be liable to a fine not exceeding 
one hundred Rupees. 

XXI. AVhoever cruelly beats, ill-treats, abuses, or tortures, 

or causes or procures to be cruelly beaten, 

Cruelty to animals. . *1 

ill-treated, abused, or tortured any animal 

shall, for every such offence, be liable to a fine not exceeding one 

hundred Rupees, and in default thereof to imprisonment with or 

without hard labor for a period not exceeding three months. 

XXII. Whoever is fpund drunk and incapable of taking 

care of himself, or is guilty of any riotous, 

Penalty for dninken- , , . , , , . . 

ness, or riotous or inde- dh^ordei ly, or iiulccent bchaviour in any street 
cent behaviour in public. , - , , i' 

or thoroughfare, or m any place ot public 
amusement or resort; and whoever is guilty of any violent, 
disorderly, or indecent behaviour in any Police Court, Office, 
Station, or Section House, shall be liable to a fine not exceeding 
twenty Rupees, or to imprisonment, with or without hard labor, 
for a term not exceeding fourteen days. 

XXIII. No b(?Kt shall ply for Passengers in the Port of 

In Calcutta and the Calcutta, ov in any of the Ports of the said 
Settlement, unless duly registered at the Police 
bet. to be registered. following particulars shall be 

entered in the Register ; — 

jFirst — Number of the boat. 

Second, — Name and residence of the owner, and of the Manjec. 

Third, — Number of the crew. 

Fourth, — Number of persons the boat is permitted to carry. 

The registration shall be in force for one year ; and ev<i!Vy 

Begistntion. Orange of the owner or Manjee within that 
> time shall be therein noted. A fee of one 
Supee shall be paid on registration. 


Begistiation. 
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The owner or Manjee of every such registered boat shall canae 
to be ptCinted on a conspicuous pai^ of it, in 
the English and vernacular languages, the 
registered number thereof, the number of the 
number of .passengers permitted to be 


Name of • owner or 
Manjee, number, &o., 
to be painted. 


Penalty. 


Proviso. 


crew, and the 
carried. 

The owner or Manjee of a boat plying for passengers without 
being duly registered, or carrying more 
passengers, or with a less crew than is stated 
in the register, or not having the prescribed particulars painted 
on it, shall be liable to a fine not exceeding fifty Eupccs. 

XXIV. For every summons issued by the Commissioner 

Fees on summons and ov a Magistrate under this Act, there 

subpoenas. eight aunas, and for ^ 

every subpoena so issued there shall be paid a fee of four annas. 

Provided that it shall be lawful for such 
Commissioner or Magistrate in any case to 
remit such fee or fees if he shall be satisfied that the party 
complaining is unable to pay the same, or if the complaint is 
made by any Police Officer in execution of his duty, 

XXV. When any Magistrate is desirous of examining any 

Power to Mai^istrdtts pnsoiicr coiifincd ill a Civil or Criminal Gaol or 

teouthturto the Ilonxp of Correction as a witness or defendant, 

. witli respect to any charge, case, or proceeding 

pending before him, it shall be lawful for such Magistrate to 
issue an order addressed to the Keeper or Governor of the said 
Gaol or House of Correction, requiring him to bring such 
prisoner in proper custody, at a lime to be therein named, to the 
Police Office, for examination ; and .the Keeper or Governor of 
the said Gaol or House of Correction, on the receipt of such order 
shall act in accordance therewith, and shall provide for the safe 
custody of the prisoner during his absence from prison for the 
purpose aforesaid. 

XXVL All fines and penalties imposed by a Magistrate of 
Police under the authority of this Act, or of 
any other Act heretofore passed, or which shall 
hereafter be passed, if no other meanp for enforcing the payment 
of such fines and penalties are or shall be provided by such Act, 
may, in case of non-payment thereof, be levied by distress and 


Levy of fines. 
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sale of the goods and chattels of the offender by warrant of the 
Magistral^. When a warrant of distress is issued, the Magistrate 
may order the offender to be detained and kept in safe custody, 
until return can be conveniently made to such warrant, unless the 
offender enter into a recognizance, with or without sureties, 
conditioned for his appearance before him, on the day appointed 
for such return, such day not being more than eight days from 
the time of taking such recognizance ; but if, before issuing such 
warrant of distress, it shall appear to the Magistrate, by the 
admission of the offender or otherwise, that no sufficient distress 
can be had within the jurisdiction of such Magistrate whereon to 
levy such fine or penalty, he may if lie think fit, refrain from 
issuing such warrant of distress ; and in such case, or if such 
warrant shall have been issued, and, upon the return thereof, 
such insufficiency as aforesaid shall be made to appear to the 
Magistrate, he shall, by warrant, commit the offender to gaol» 
there to be imprisoned, with or without hard labor, for any term 
not exceeding two months where the amount of the fine shall not 
exceed fifty Rui^ces, and for any term not exceeding four months 
where the amount shall not exceed one hundred Rupees, and for 
any term not exceeding six months in any other case ; the 
commitment to be determinable in each of the cases aforesaid 
on payment of the amount. 

XXVII. When any person shall be served with a summons 
or subpmna under this Act, and shall fail to 

Ponishraent for non- i i /. i ^ • • r • 

attendance on summons attend bcfore the Commissioner or Magistrate 
or Bupcena. ... 

issuing such summons or subpoena, according 
to the exigency thereof, he shall be liable to a fine not exceeding 
twenty Rupees for every aiich offence, and in default of pay- 
ment to imprisonment for one week if the fine be not sooner 
paid. 

XXVIII. It shall be lawful for all persons, and it is hereby 
stray animals to he declared to be the spccial duty of all Police 
Officers, to scizc all cattle or other animals 
ia ten days. found straying upon the roads, streets, or 

thoroughfares, or trespassing on any of the grounds or proj)||||pr 
of the inhabitants, or of the Government, and to coniine such 
animals, in any public pound which shall for such purpose be 
fr(utt‘ time to time, appo>inted by the Commissioner ’of Police ; 
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and af such animals shall not be respectivelj redeemed by the 
owners of the same within ten days after being so impounded^ by 
P^yiog to the person to be appointed by the sa\d Commissioner 
' to have charge of such pound, the fee of eight annas for every 
goat, sheep, or hog, and one Bupee for every other animal, 
together with the expenses of feeding the same while impounded, 
according to a daily rate to be settled by the said Commissioner, 
such animals so impounded shall be publicly sold, and the 
produce of such sale, after paying the said fee, and also the 
expenses of feeding, shall be paid to the owners of such animal, * 
or, in default of their claiming such produce for the space of 
fifteen days after such sale shall be retained by the siud 
Commissioner, and credited to the Police Superannuation 
Fund. 

XXIX. Clause 1. — All actions and prosecutions against any 
person, which may be lawfully brought for 

Limitation of action. i. -• . iii n -i 

any thing done, or intended to be done, under 

the provisions of this Act, shall be commenced within three 

months after the act complained of shall have 

Notice of action. _ • i -i i . -i • 

been committed, and not otherwise ; and notice 

in writing of such action, an J of the cause thereof, shall be given 

to the defendant one month at least before the commencement of 

the action and in every such action it shall be expressly alleged 

in the plaint that the act complained of was done maliciously and 

without reasonable or probable cause, and if at the trial of any 

such action, upon the general issue being pleaded as hereinafter 

provided, the plaintiff shall fail to prove such allegation, he 

shall be non-sultcd, and a verdict shall be given for the . 

defendant. 


Clause 2. — The defendant in any such action may plead the 
general issue and give this Act and the special 
matter in evidence at any trial to be had 
thereupon; and no plaintiff shall recover in any such action if 


Tender of amends. 


tender of sufficient amends shall have been 
made before such action brought, or if a 


8i||j|cient sum of money shall have been paid into Court after 
such action brought, by or on behalf of the 
defendant; and if a verdict shall pass for 


the defendant, or t]|^ plaintiff shall become non-suit or discontinue 
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any iftich action after issue joined, or if, upon demurrer or 
otherwise, judgment shall be given against the plaintiff, the 
defendant shall recover his full costs as between attorney and 
client, and have the like remedy for the same as any defendant 
hath by law in other cases ; and though a verdict shall be given 
for the plaintiff in any such action, such plaintiff shall not have 
costs against the defendant unless the J udge, before whom the 
trial shall be, shall certify his approbation of the action, and of 
the verdict obtained thereupon. 

Hepealed by Act IV., 1866, of the Bengal Council, as 
respects Calcutta. Parts of it also arc affected by Acts 
of the Madras and Bombay Councils. It remains in 
entire operation in the Straits’ Settlements. 


E MIGE ANT VESSE LS. 

Act No. XLIX of 1860. 

{^Received the assent of the G. G. on the 2Qth Dec,^ 1860. 

1, 2. Modifies the Schedules of Act XV., 18*12; XXL, 1844; and XXXL, 
1855, by allowiii^r reduction of the quantity of water to be shipped, if the 
vessel is provided within Xoriiiandy’s Distilling Sea-water Apparatus; and 
(2) directs that Acis XX., 1853; VIII., 1847 ; and TV., 1852, shaft be taken to 
refer to Act XV., 1842, as herein amended; and Acts XIT., 1860; XXXIIL, 
1860; and XLL, 1860, shall be taken to refer to Act XXXL, 1855. 

An Act relating to Vessels carrying Emigrant Passengers to 
the British Colonies. 

Repealed by Act XII L, 1864 . 


BENGAL.— LAW HOLIDAYS. 

Act No. L. of 1860. 

{Received the assent of the G. G. on the 2Qth Dec.^ 1860. 

1. Repeals R. III., 2798, ss. 2, 3; R. VIIL, 1805, s. 13; and RAt, 
1806, 8. 10, all of Bengal. 

2. Sndder Courts to publish annual list of holidays for Civil Courts, as 
settled by the Government. 
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Preamble. 


An Act to amend the law relating to Vacations in 
the Civil Courts within the Presidency of Fort William in 
Bengal. 

Whereas it is expedient to amend the Law relating to 
Vacations observed in the Civil Courts within 
the Presidency of Fort William in Bengal, 
it is enacted as follows : 

I. Sections IL and III. of Eegulation III., 1798, of the 

Bengal Code, Section XIII. of Eegulation 

Laws repealed. • 

VII 1., 1805, of the same Code, and Section 
X. of Eegulation I., 1806, of the same Code, are hereby repealed. 

II. Subject to such orders as may from time to time be issued 

Sudder Coiirta to Govemor General of India in Councii 

SiLforHo^“ Government, the Courts of 

to be observed. Sudder Dewanny in the Presidency aforesaid 

shall prepare a list of days to be observed in each year as close 
Holidays in such Courts and in the Courts respectively 
subordinate to them, and such list shall be ordinarily pub- 
lished at the commencement of each year in the Official 
Gazette of the Presidency or place in which each Sudder Court 
is held. 


STAMP DUTIES. 


Act No. LT. of 1860 . 

[^Received the asse?it of the G, G. on the 26th Dec.y 1860. 

1. Repeals Act XL., 1860, s. 1, from 1st January, 1861. 

2, 3. Extends time for Act XXXVI., 1S60, coming info force as regards 
foreign bills of Ex.; and (3) directs that this Act be read as part of Act 
XXXVI., 1860. 

An Act further to amend Act XXXVI. of 1860. 

Whereas it is expedient further to amend Act XXXVI. of 

1860 (to consolidate and amend the law relating 
Preamble. ^ i /• n 

to Stamp Dutieit)y it is enacted as lolJows : 

1. Section L, Act XL., of 1860 (to amend Act XXXVL 

R«p..iof Section I., I860), is hereby repealed from the Ist 

Act XL., of laeo. January, 1861. 

Repealed by Act X,, 1862. 
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PRESIDENCY TOWNS.— RAILWAY POLICE 
REGULATIONS. 

Act No. LII. op 1860. 

[^Received the assent of the G. G, on the 26th Dec,, 1860. 

1 — 3. Empowers Presidency Police Magistrate to try for offences under 
Act XVIIL, 1834, ss, 27, 28 ; (2) wherever committed if departure of a 
material witness be probable, and thereby probably indictment in Supreme 
Court might be ineffectual, and if the witness be within local jurisdiction ; 
and (3) makes the Act part of Aet XVIIL, 1854.* 

An Act to amend Act XVIII. of 1854 (relating to Railways 
in India). 

Whereas it is expedient to amend the law relating to offences 
* declared to be punishable under Act XVIII. 

Preamble. .i . v ^ 

of 1854 {relating to Railways in India y, on 
conviction . before a Justice of the Peace for any of the 
Presidency Towns of Calcutta, Madras, and Bombay, it is 
enacted as follows : 

I. If any person is charged before a Police Magistrate 

of a Presidency Town with committing any 
offence which under Section XXVII. or 
d“r^nLni Section XXVIII. of Act XVIII. of 1854, is 
wsStmpSinmint. punisliable On conviction with imprisonment, 
and if such Police Magistrate shall deem it 
probable that, in consequence of the probable departure of any 
material witness from the local limits of the jurisdiction of such 
Magistrate, the prosecution of such oflendcr by indictment 
in the Supreme Court will be ineffectual, such Magistrate 
may try the offender, and on conviction may award a sentence 
not exceeding six months’ imprisonment with or without hard 
labor. 

II. The jurisdiction given to Police Magistrates under the 

A . . foregoing Section may be exercised whether 

^ ^ ^ the offence shall be charged to have been 

committed within the local limits of the jurisdiction of such 
Magistrates or not, and any person hereby made punishable by a 
^dlice Magistrate shall be punishable upon summary conviction^ 
but such jurisdiction shall only be exercised if the witnesses 
necessary for the prosecution of the offender are to be found 
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within the local limits of the jurisdiction of the Police Magistrate 
before whom the offender is <^harged. 

III. This Act shall be taken to be^ and shall be read as part 
Constractioii. of Act XVIII., 1854. 


BENGAL.— LIMITATION OF RENT SUITS. 

Act No. LIU. of 1860. 

\B,ecewed the assent of the G. G. on the 2Qth Dec.^ 1860. 

Becites expediency of amending Act X., 1859, s. 30. 

1, 2. Gives extended period for bringing suits under that section, but not to 
extend beyond 31st July, 18G1 ; and (2) authorizes revival of suit which 
has been dismissed as out of trial under that section. 

An Act to amend Act X. of 1859. 

Of temporary operation, and expired. 


BOMBAY.— SUPEEME COUKT. 

Act No. I. oii’ 1861. 

\_Received the assent of the G. G. on the 12th Jan., 1861. 

1, 2. Empowers single Judges to sit separately at same time for any kind 
of business, and with ^sanie ell'cct as sitting of full Court; and (2) Coiut may 
make rules and orders to give cth’ct to Act. * 

An Act for the improvement of the administration of justice 
and despatch of business in the Supreme Court of Judicature in 
Bombay. 

Superseded by establishment of High Courts under Letters 
Patent. 


LAND FOR PUBLIC PURPOSES. 

Act No. IL op 1861. 

[^Received the assent of the G, G* on the 20th Jan.y 1861. 

1. Repeals as. 9 and 37 of Act VI,, 1857. 

2. In Presidency Towns and Straits’ Settlements, Officer obstructed in 
taking possession of land under Act VI., 1857, shall apply to Commissioner of 
Police, who shall enforce sdrronder. 



668 


THE LEGISLATIVE ACTS OP THE 


[ 186 !. 


8,4. Extends Act VL, 1857, in case of- Road, Canal, or Railway, to 
authorise temporary occupation of 100 yards of land from centre of road, &c., 
for taking earth, &c., or depositing earth, &c., or erecting temporary 
buildings, &c., or making temporary way, &c., subject to claim for full 
compensation as specified ; and (4) empowers Local Government to extend 
provisions of said Act to uncultivated laud within two miles, for purpose of 
taking ballast, &c., except in specified case. 

5, 6. Person entitled to compensation in respect of laud referred to in last 
Section, may require the land to be permanently taken; and (6) Act to be read 
as part of Act VL, 1857. 


Pream])le. 


An Act to amend Act VL of 1857 (for the acquisition of land 
for public purposes). 

Whereas it is expedient to amend Act VI. of 1857 (for the 
acquisition of land for public purposes), it 
is enacted as follows : 

I. Sections IX. and XXXVII. of Act VI. of 1857 are 
Sections repealed, hereby repealed. 

II. Within the Presidency Towns of Calcutta, Madras, and 

Bombay, and within the Settlement of Prince 

In Pi'esidency Towns ^ 

and Straits’ Settlement, of Walcs’ Island, Singapore, and Malacca, if 

Commissioner of Police , y-,, „ i ^ 

to enforce surrender of tJie Collector Or OtllCr OfllCCr IS opposed or 
impeded in taking possession, under Act VL 
of 1857, of land required for public j)urposes, he shall apply to 
the Commissioner of Police of the 'I'own or Station, who shall 
enforce the surrender of the land, 

III. The powers conferred by Act VI. of 1857, shall extend, 

in the case of any Koad, Canal, or Railway, 

Temporary ocenpa- . ^ ^ 

tion and use of adjacent to authorize thc temporary occupation ot 
any land not more than one hundred yards 
from the centre of the Road, Canal, or Railway, as marked on the 


ground, for taking earth or other materials for making or repairing 
the Road, Canal, or Railway, or for depositing thereon superfluous 
earth or other materials, or erecting temporary buildings and 
workshops thereon ; and of any land which may be needed for 
making temporary Roads or Railways from any public road or any 
navigable river on the intended line of Railway: and for the 
CoB^sationfortem. occupation of any such land, anil 

ForpSiwSr dimage** permanent damage done by such 

occupation and use of the land, including the 
lull value of all clay, stone, gravel, sand, and other materiaU 
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taken tbence, compensation shall be paid to and among all persons 
having' an interest therein, to be ascertained, ^ c ya ^^ 
disagreement, in the same manner as compensation lor 
permanently taken. 

IV. When the Local Government shall be satisfied that in 
OcenpationanduMof ^^7 Special Case the provisions of the last 
to preceding Section of this Act are inadequate 
preceding Section. purpose of taking ballast or of brick- 

making or of quarrying for building stone or limestone, and that 
it is expedient that land should be temporarily occupied beyond 
the limits prescribed in the said last preceding Section, it shall be 
competent to the Local Government to extend the provisions of that 
Section to any uncultivated land situated within two miles from 
the centre line of the Road, Canal, or Railway, provided that the 
land to be so occupied be not worked or used by the owner, or any 
other person in occupation thereof, for the purpose or purposes in 
this Section mentioned, at the time that a declaration shall be 
made with respect to the land aforesaid, under the provisions of 
Section IL of Act VI. of 1857. 


V. In any case in which the Local Government shall exercise 

Owner may in certain *^6 powcF Vested in it by the kst foregoing 

shall be Competent to the person, 
occupied. or all the persons to whom «eompcnsation 

would be payable, at any time before he or they shall have agreed 
to the compensation awarded by the Collector or other OflScer, or 
before the Collector or other Officer shall have referred the matter 
to arbitration, to require the land in question to be permanently 
taken, and the value thereof to be awarded in the manner 
pre8<5ribed in Sections V. and VI. of Act VI. of 1857. Such 
person or persons shall make an application in writing to the 
Collector or other Officer on behalf of Government, and on 
receipt thereof the Collector shall be bound to take the land on 
behalf of Government as required, or forego the temporary 
occupation of the same. 

VI. This Act shall be read with and taken as a part of Act 

CoBBtraction. VI. of 1857. 
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COCHIN.— CUSTOMS EXPORT PEPPER DUTY. 
Act No. III. of 1861. 

[^Received the assent of the G. G. on the 2%th Jan,^ 1861. 

1. Export duty on Pepper from Cochin to be 15 Rupees per candy, but not- 
to apply to imported Pepper from British possession. 

2. At the end of each year, net proceeds of duty to be paid to Gk)vemment8 
of Cochin and Travancore in proportions, &c., settled by Governor General in 
Council of Madras. 

An Act to provide for the collection of Duty of Customs on 
Pepper exported by Sea from the British Port of Cochin. 

Whereas serious affrays have occurred in attempts to smuggle 
Pepper, the produce of the States of Travancore 

Preamble. 

and Cochin, m consequence of the monopoly 
which the Governments of those States maintain in that article ; 
and whereas the Rajahs of those States are willing to abandon 
the said monopoly and to substitute a system of Export Duty ; 
and whereas it is necessary, in order to an effectual establishment 
of such system, that the same rate of Duty as is collected on the 
export of Pepper from Travancore and Cochin should be collected 
on behalf of the said States at the British Port of Cochin, it is 

enacted as follows : 

» 

I. On and after the 1st day of January, 1861, in lieu of the 

^ ^ ^ Duty prescribed in Act X. of 1860, there 

exported by Sea from shall be levied a Duty of Fifteen Rupees a 
candy on all Pepper exported by sea from the 
Port of Cochin ; provided that the said Duty shall not be 
levied on the re-exportation of any Pepper which may have 
been imported by sea at the said Port from any British 
possession. 

II. At the close of each calendar year, or as soon after as 
Appropriation of Burpiua may be Convenient, the Collector of Customs. 

duty. shall pay to the Governments of Travancore 

and Cochin the whole amount of Duty collected under the 
provisions of the last preceding Section, after deducting all 
^penses of collection, in such proportions and in such manner 
m may be ordered by the Governor in Council of Fort St 
George. 
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CAWNGAPATAM AND MUNSOOBCOTTAH.--POBT- 

DUES. 

Act No. IV. of 1861. 


^Received the assent of the G. 6r. on the 18/A Feh.^ 1861. 

Recites necessity of fixing Fort-dues, Act XXII., 1855, for Caiingapatam 
and Munsoorcottah. 

1. Port-dues not to exceed 1 anna per ton on Vessels of JO tons and 
upward other than Dhonles, &c., in the coasting trade entering these ports, 
and on Dhonies, &c., half rates. 

2, 3. No Vessel to be charged more than once in 60 days ; and (3) Vessels 
entering and leaving within 48 hours, without taking in or discharging, to be 
free, and after seven days only half rates. 

4, Vessels entering in ballast to be chargeable only with three-fourths. 

5, 6. Act to have effect from 1st Mai’ch, 1861; prior to which (6) Local 
Government shall notify the rates. 

7. Act to be taken as part of Act XXII, 1855. 


Preamble. 


An Act for the levy of Port-dues at Calingapatam and 
Munsoorcottah within the Presidency of Fort St. George. 
Whereas it is necessary to fix the amount of Port-dues to be 
hereafter levied and taken, in accordance 
with the provisions of Act XXII. of 1865, 
in the ports of Calingapatam and Munsoorcottah, being Ports 
within the Presidency of Fort St. George, it is enacted as 
follows : 

I. Port-dues at a rate not exceeding the rate of one anna for 
every ton of burden shall be charereable in 

Port-dues on sea-going ^ r • T r xi. 

vessels of 20 tons and respcct ot c^cry Bca-going vessel 01 the 
upwards, other than i .1 

Dhonies and country burden of twenty tous and upwards, other 

vessels, entenng Port, Dhonies and country vessels employed 

in the coasting trade, whicli shall enter either of the said Forts. 

Port-due. on Dhonies Port-dues shall be chargeable in respect of 
Mid oonnti7 vessels. Dbonies and vessels employed in the coasting 

trade at a rate equal to one-half the rate chargeable in respect of 
other vessels. 


II. Provided that no dues as aforesaid shall be chaigeable 
Fort-dnesto be charge- ** either of the said Ports oftener than once 

days in respect of the same 

sMnevMsel. 



672 


THE legislative ACTS OE THE 


£ 1861 * 


III, Vessels entering either of the said Ports and leaving 
' such Port within forty-eight hours without 

Port-duQ on ves* j. , . . i • • 

eels leaving Port within discharging or taking in any cargo or 

chargh^” passenget therein, shall not be charged with 

any Port-due, and vessels so entering and 

Port-due on vessels departing as aforesaid within seven days shall 

leaving Port within seven r o ^ 

days without discharging l)(j charged one-half Only of the Port-dues 

^ ^ which would otherwise be chargeable. 

lY. Vessels entering either of the said Ports in ballast shall 
be charged with three-fourths only of the 
ente^'g Port L St Port-due which would otherwise be charge- 
able. 


V. This Act shall commence and have effect from the First day 
■ Commencement of of March 1861; and until this Act comes 
into effect. Port-dues may continue to be 
levied at the said Ports under the rules and at the rates now 


in force. 

VI. The Local Government shall, on or before the First day of 
Rates of Port-dues to Afarch, 1861, pursuant to section XLII., Act 
be published. XXII., of 1855, declare, by notification to 

be published in the Fort St. George Gazette,” the rates at 
No other Port-dues to ^hich Port-ducs shall be levied in the said 
^ Ports subject to the provisions of and within 

the limits prescribed by this Act ; and from and after the said 
date, no Port-due shall be levied at cither of the said Ports 
except under the authority of Act XXII. of 1855 and of this Act. 

Act to be read as part This Act shall be read with and 

of Act XXII. of 18.55. XXIL of 1855. 


GENERAL POLICE. 

Act No. V. of 1861. 

[^Received the assent of the G. G. on the 22nd March^ 1861. 
Kecites expediency of re-organizing the Police. 

1, Interpretation of words “Magistrate of District,” “Magistrate,” 
“ Police,” “ General Police District,” “ property,” of words number, gender,' 
words “person,” “month,” “ Cattle.” 

2,3. The entire Police establishment to be deemed the local force and 
formally enrolled, to consist of Officers and men ; and (3) superintendence of 
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it to be exercised by Local Government, subject to general control of Gc^vemor 
. General in Council, and, except as authorised by this Act, Local Government 
shall not authorise any person, &c., to appoint, supersede, or control Police 
functionary. 

4. The administration of the Police throughout general Police District to 
be cai'ried on by Inspector General, Deputy Inspector General, and Assistant 
Inspector General ; and throughout local jurisdiction of Magistrate, by District 
Superintendent and Assistant District Superintendent under the direction of 
the Magistrate. The said Officers to be appointed by the Local Government. 

d, 6. The Inspector General of Police shall have full powers of a Magistrate 
through General Police District, subject to limitation by Local Government ; 
and (6) Local Government may vest Magistrate’s powers in Deputy Inspector 
General, Assistant Inspector General, District Superintendent, or Assistant 
District Superintendent of Police, but to be exercised only for Police purposes, 
and not judicially. 

7. Appointment to the Police force, except of Officers mentioned in Section 
4, to rest with the Inspector General, Deputy Inspector General, Assistant 
Inspector General, and District Superintendent of Police, who may under rules 
dismiss, &c. 

8—10. Police to receive certificate of appointment ; and (9) not‘to resign or 
withdraw without leave; nor (10) to engage in any duties other than of his 
office without leave of Inspector General. 

11. Police Superannuation Fund to be formed by ded xtion not exceeding 
1-1 Gth from pay of every officer not entitled to benefit of D. S. Pension Hules; 
and by addition of stoppages from pay during sickness, &c., and of fines, &c., 
and sales of old clotlies, &c., of Police ; and to be invested, ALc, Benefit of 
Fund to be forfeited by dismissal, &c. 

12. Rules to be made by Inspector General relative to organization, 
classification, and distribution of the Police Force, residence, &c., Arms, &c., 
inter-communication of intelligence, &c., and for ])roventing abuse, &c. 

1 3 — 16. Inspector General, Deputy Inspector General, or Assistant Inspector 
General, may, subject to general direcii'^u of the Magistrate, on application, 
depute extra Police to keep the peace at any particular place, &c., at the 
expense of the applicant, and to be withdrawn on a month’s notice, &c., from 
him ; and (14) Inspector General with consent of Local Government may depute 
additional force to where Railway, Canal, or other Police work, or any factory, 
&c., is being carried on, if required for the preservation of the peace, &c. ; the 
expense of tlie adtiitional force to be defrayed by the person having control of 
the work, &c. ; and (15) Inspector General with like consent may increase the 
fixed force of every quarter of the general District. Expenses to be defrayed 
by the inhabitants, &c. ; which several expenses (16) shall be recoverable by 
distress and sale, and moneys realized paid to “The General Police 
Fund.” 

17—19. Empowers Magistrate on requisition of Officers not below rank of 
Inspector, to appoint special Police Officers, &c. ; who (18) shall have all the 
VOL, III. 2 X 
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powers, &c., and be under same subordination and liabilities as ordinary 
Police ; and (19) liable to fine not exceeding 50 Rupees for refusal to serve, Ac., 
or obey orders, &c. 

20, 21. Police Officers not to exercise any authority except under this Act ; 
tut (21) Act not to etFect hereditary, &c., Officer, &c., unless enrolled with his 
consent. 

22. Every J^olice Officer to be considered always on duty, &c. 

23. ' The general duties of Police are to obey and execute all orders, &c., 
to collect, &c., intelligence affecting the Police force, prevent offences, Ac., 
detect, &c., offenders, apprehend offenders, &c., and to enter and inspect 
drinking shops, Ac., and the resorts of loose, Ac., characters. 

24. iSnipowers every Police Officer to lay information, &c., apply for 
summons, &c., iiud to prosecute, &c. 

25 — 27. Enjoins on the Police to take charge of unclaimed property, &c., 
and send inventory to the Magistrate ; who (2G) may detain and proclaim same ; 
and (27) after six months may order sale of same. 

28. Enjoins on Police Officers, on ceasing to be on the roll, to deliver up 
his certificate, clothing, Ac., on pain of fine, Ac. 

29. Imposes on police for violation of duty, Ac., withdrawing from bis 
office, Ac., engaging in other employment, Ac., being guilty of cowardice, Ac., 
offering illegal violence to pe?rson in ciistofly, Ac., penalty not exceeding 3 
months* pay or imprisonment, Ac. 

30. Empowers District Superintendent and Assistant Deputy Superintendent 
to prescribe routes for processions, Ac. 

.31. Makes it the duty of the Police to keep order on the public roads, Ac., 
and places of public resort, to prevent obstructions, Ac. 

•32. Provides penalty for personally opposing, Ac., orders issued under 
Sections 30, 31, or for violating the conditions of licenses, Ac. 

33. Saves the authority of the Magistrate as respects the subject-matter 
of Sections 30, 31, 32. 

34. Provides fine and imprisonment and authorizes arrest on view without 
waiTant for the following offences in towns to which Act is extended, namely, 
(1) slaughtering cattle, reckless or furious driving, breaking horses; (2) 
cruelty to animals; (3) obstructing roads by leaving carriage; (4) exposing 
goods for sale ; (5) throwing down dirt, Ac. ; (G) being found drunk, Ac. ; 
(7) indecent exposure of the person; and (8) neglect to fence in tank, Ac., 
or dangerous place. 

35. Restricts convicting Officers under this Act, to the limits of their ordi- 
nary jurisdiction as respects jimount of fine or imprisonment, and gives Police 
Officers above rank of Constable the privilege of being tried by Magistrate, Ac. 

36. This Act not to supersede punishments provided by other Acte. 

37 — 41. For offences punishable by Magistrate penalties may be levied by 
distress and sale of goods ; and (38) until return of distress warrant, offender 
may be detained in custody; and (39) if return be no goods, Ac., offender 
may be committed unless an European for term graduated to amount of 
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conviction ; or (40) if an European shall be sent with the record to District 
Court to be dealt with as if under Civil execution. « 

41 . All fees for service of ^process by Police, and all shares of penalties, 
which would go to informers, shall go to General Police Fund, when earned by 
Police and not informers. 

42. Limits actions for anything done under Act to three months after act 
committed, but act < on not to lie if amends tendered, and plaintiff not to have 
costs unless Judge certifies. 

>43. Police Officers may justify under Magistrate’s warrant. 

44. Police Officers in charge of Station to keep a diary in form to be 
prescribed by Local Government. 

45. Local Government may direct what return shall be made by Inspector 
General and other Officers. 

46. 47. Act not to take effect any where until extended by order of the 
Governor General in Council ; and (47) when proclaimed the Local Govern- 
ment may extend the authority of Magistrates over village police, &c. 

Form of certificate of enrolment. 


Prcamlilc. 


Interpretation. 


“ Magistrate of the 
District.” 


An Act for the Regulation of Police. 

Whereas it is expedient to rc-organize the Police and to make 
it a more efficient instrument for the prevention 
and detection of crime, it is enacted as follows: 
I. The following words and expressions in this Act shall have 
the meaning assigned to them, unless there be 
something in the subject or context repugnant 
to such construction, that is to say : — 

The words " Magistrate of the District ” shall mean the Chief 
Officer charged with the executive admini- 
stration of a District and exercising the 
powers of a Magistrate, by whatever designation the Chief Officer 
charged with such executive administration is styled. 

The word " Magistrate ’’ shall include all persons within the 
General Police District, exercising all or any 
of the powers of a Magistrate. 

The word Police ” shall include all persons who shall be 
“Police.” enrolled under this Act. 

The words ** General Police District ” shall embrace any 
•• amend PoUoe Di.. Preaidency, Province, or place, or any part of 
any Presidency, Province, or place in which 
this Act shall be ordered to take effect. 

The word “ Property ” shall include any moveable property, 
“ Property." money, or valuable security. 

X 2 


“ Magistrate.” 


trict." 
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“Month.” 


“ Cattle.” 


Constitution of the 
Force 


Words importing the singular number bhall include the plural 
number^ and words importing the plural number 
shall include the singular number. 

Words importing the masculine gender shall 
include females. 

The word person” shall include a Company 

“Penon.” . ^ 

or corporation. 

The word month ” shall mean a calendar 

“Month.” , 

month. 

The word cattle ” shall, besides horned cattle, include 
Elephants, Camels, Horses, Asses, Mules, 
Cattle. Sheep, Goats, and Swine. 

II. The entire Police establiJiment under a Local Govern- 

ConsUtution of the “ent shall, for the purposes of this Act, be • 

deemed to be one Police Force, and shall be 
formally enrolled ; and shall consi&t of such number of orficers 
and men, and shall be coubtituled in such manner^ and the 
members of such force shall receive such pay, as bhall from time 
time be ordered by tlie Local Government, subject to the sanction 
of the Governor General of India in Council. 

III. The superiiilendence of the Police throughout a General 

Supenntendtncemthe Di-trict bhall vcbt iu and, subject to 

Local Government general Control of the Governor General 

of India in Council, shall be exercised by the Local Government 
to which such District ib bubordinate ; and excci)t as authorized 
under the provisions of this Act, no person, OfBcer, or Court 
shall be empowered by the Local Government to appoint, 
supersede, or control any Police Functionary. 

IV. The administration of the Police throughout a General 

Inspector General of District bhall be vcstcd in an Officer to 

Pobce.&c jjg styled the In^-pector General of Police, 

and in such Deputy Inspectors General, and Assistant Inspectors 
Genera], as to the Local Government shall seem fit. The 
administration of the Police throughout the local jurisdiction of 
the Magistrate of the district shall, under the general control and 
direction of such Magistrate, be vested iu a District Superintendent 
and such Assistant District Superintendents as the Local 
Government shall consider necessary. The Inspector General and 
other Officers above mentioned shall from time to time be 
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appointed by the Local Cb)vernment, and may be removed by the 
same authority. 

' V. The Inspector General of Police shall have the full powers 

Inspector General to 0^ 8- Magistrate throughout the General Police 
powers of a Magis- . ^ut shall exercise those powers 

under ^”*orferB*'*S ®“*yect to such limitation as may from time -to 
OoTeniment. be imposed by the Local Government. 

. VI. The Local Government may vest any Deputy Inspector 

Depnty Inspector General, Assistant Inspector General, District 
TeBt^’itifl;iwSSVa Superintendent, or Assistant District Super- 
Magiitrate. inteiident of Police with all or any of the 

powers of a Magistrate within such limits as it may deem proper ; 
but such Officers respectively shall exercise the powers with which 
they shall be so invested only so far as may 

In what cases those necessarv for the preservation of the peace. 

powers shall he exercised. * . ^ ^ 

the prevention of crime, and the detection^ 
apprehension, and detention of offenders, in order to their being 
brought before a Magistrate, and, so far as may be necessary, for 
the performance of the duties assigned to them by this Act, 

VIL The apjiointincnt of all Police Officers other than those 
mentioned in Section IV. of this Act shall, 
to8ppotoT»Tdi’^*s:’ such rules as the Local Government 

shall from time to time sanction, rest with 
the Inspector General, Deputy Inspector General, Assistant 
Inspectors General, and District Superintendents of Police, who 
may, under such rules as aforesaid, at any time dismiss, suspend, 
or reduce any Police Officer whom they shall think remiss or 
negligent in the discharge of his duty, or unfit for the samei, or 
fine any Police Officer to any amount not exceeding one month’s 
pay who shall discharge his duty in a careless or negligent manner, 
or who by any act of his own shall render himself unfit for the 
discharge thereof. 

VIII. Every Police Officer so appointed shall receive on his 
appointment a certificate in the form annexed 

PohcQ pfficerg to i , t 

receive certificates of to this Act, undcr the seal of the Inspector 
General, or such other Officer as the Inspector 
General shall appoint, by virtue of which the person bolding 
such certificate shall be vested with the powers, functions, and 
privileges of a Police Officer. Such certificate shall cease to have 
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effect whenever the person named in it is suspended or dismissed 
or otherwise removed ifrom employment in the Police Force, and 
shall be immediately surrendered to the Supreme Officer of 
such person or to some other Officer empowered to receive the 
same. 


IX. No Police Officer shall be.at liberty to withdraw himself 
from the duties of his office, unless expressly 

\ Police Officers not to __ , , , i t'w . • o ± i ^4. 

j resign without leave or allowed to do SO by tiic JDistrict ouperinteucient, 

twomontJi* notice. somc Other Officer authorised to grant 

such permission, or, withbut the leave of the District Superin- 


tendent, to resign his office, inil(‘ss he shall have given to his 
Superior Officer notice in writing, for a period of not less than 
two months, of his intention to resign. 

X. No Police Officer shall engage in any employment or 


office whatever other than his duties under 
’ engftgc in other employ- this Act, unless cxpi'cssly permitted to do so 

in writing by the Inspector General. 

r There shall be deducted from the pay of every Police 

Officer of a Class not entitled to the benefit 
Police Su^nnmUon Uncovciiaiited Service Pension Kules, 

a sum after such rate as the Local Government 
shall direcl, not being a greater rate than one anna in the Rupee. 
The sum so deducted, together with the amount of any saving 
from the stoppages from the pay of Police Officers during 
absence from sickness or other cause, and of fines imposed on 
Police Officers for misconduct and by Magistrates upon drunken 
persons, or for assaults upon Police Officers, and any money 
arising from the sale of worn or cast off clothing or other articles 
supplied for the use of the Police, or from any other source which 
shall be authorised by the Local Government, shall, from time to 
time, be invested in such manner and in such Bcciirities as the 
Local Government may direct, and the interest and dividends 
thereof, or so much of the same as shall not be required for the 
purposes herein mentioned, shall be likewise invested as aforesaid 
and accumulate, so as to form a fund to be called The Polieg 
Superannuation Fund,” and shall be applied from time to time to 
the payment of superannuation or retiring allowances or gratuities, 
under such rules as may be passed by such Local Government. 
Provided that any Police Officer may be dismissed or removed 
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without a superannuation allowance, and tha^ 
no Police Officer shall be entitled as of right 
to any allowance from the said fund, or shall retain any right tb 
a refund of any deduction made from his pay while he shall have 
been a Police Officer. 

XII. The Inspector General of Police may, from time to 

Inspector General to subject to the approval of the Local 

make Buiea^ ■ Government, frame such orders and rules as 

he shall deem expedient, relative to the organization, classification, 
and distribution of the Police Force, the places at which the 
Members of the Force shall reside, and the particular services to 
be performed by them ; their inspection, the description of arms, 
accoutrements, and other necessaries to be furnished to them ; 
the collecting and communicating by them of intelligence and 
information ; and all such other orders and rules relative to the 
Police Force as the Inspector General shall, from time to time, 
deem expedient for preventing abuse or neglect of duty, and for 
rendering such Force efficient in the discharge of its duties. 

XIII. It shall be lawful for the Inspector General of 

Police, or any Deputy Inspector General, or 

, Additional Police Offi- , i j tr ^ ^ 

.cera employed at the Assistant Inspector General, or fbr the JDistrict 

Supcrintendent,subject to the general direction 

of the Magistrate of the District on the application of any person 

8 howi^Jtbj 2 -.>neces§ity.therepf, to depute any additional number 

of Police Officers to keep the peace at any place within the 

General Police District, and for such time as shall be deemed 

proper. Such Force sliall be exclusively under the orders of the , 

District Superintendent, and shall be at the charge of the person 

making the application. Provided that it shall be lawful for the 

person on whose application such deputation shall have been made, 

on giving one month’s notice in writing to the Inspector General, 

Deputy Inspector General, or Assistant Inspector General, or to 

the District Superintendent, to require that the Police Officers so 

deputed shall be withdrawn ; and such person shall be relieved 

from the charge of such additional Force from the expiration of 

such notice. 

XIV. Whenever any Bail way. Canal, or other public work, 

. AppoAtment of addi- “7 manufactory or commercial concern, 
j be carried on, or be in operation in any 

I way aod other worka. Qf country, and it shall appear to the 
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Inspector General that the employment of an additional Police 
Force in such place is rendered necessary by the behaviour, or 
reasonable apprehension of the behaviour of the persons employed 
upon such work, manufactory, or concern, it shall be lawful 
for the Inspector General, with the consent of the Local 
Government, to depute such additional Force to such place, 
and to employ the same so long as such necessity shall 
continue, and to make orders from time to time upon the person 
having the control or custody of the funds used in carrying on 
‘ such work, manufactory, or concern, for the payment of the extra 
\ Force so rendered necessary, and such person shall tliereupon 
' cause payment to be made accordingly. 

XV. It shall be lawful for the Inspector General of Police, 
^ with the sanction of the Local Government, to 

/ Quartering of addi- bc notified by proclamation in the Government 

/ tional Police in disturbed 

or dangerous Districts. Gazcttc, and in sucli other manner as the 
Local Government shall direct, to employ 
, any Police Force in excess of the ordinary fixed complement 
to be quartered in any jiart of tlie General Police District which 
shall be found to be in a disturbed or dangerous state, or in any 
part of.the General Police District in which, from the conduct of 
the inhabitants, he may deem it cxjicdicnt to increase the number 
of Police. The inhabitants of the part of the country describee^ 
in the notification shall be charged with the cost of such additional 
Police Force, and the JMagistrate of the District, after enquiry! 
if necessary, shall assess the ]»roportion in which the amount is 
to be paid by the inhabitants according to his judgment of their 
respective means. 

-A.11 moneys payable under the last three preceding 

Payment of money for account of any additional Police j 

1^'orcc employed as therein directed, shall be| 
recoverable under the warrant of a Magistrate! 
by distress and sale of the goods of the defaulter withii^ the 
District of such Magistrate, or by suit in any competent 

Court; and the moneys paid on this account or so recovAed 

shall be credited to a Fund to be called “ The General 
Police Fund,”’ and shall be applied to the maintenance of the 
Police Force under such orders as the Local Governmerft shall 
pass. 
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'XYIL When it shall appear that any unlawful assembly or 
riot or disturbance of the peace has taken 

Special Police Officers. . . . , 1111 

place, or may be reasonably apprehended, and 

that the Police Force ordinarily employed for preserving the 
peace is not sufficient for its preservation and for the protection 
of the inhabitants and the security of property in the place where 
such unlawful assembly, or riot, or disturbance of the peace Jias 
occurred, or is apprehended, it shall be lawful for any Police 
Officer not below the rank of Inspector to apply to the nearest 
Magistrate to appoint so many of the residents of the neighbour- 
hood as such Police Officer may require to act as Special Police 
Officers for such time and within such, limits as he shall deem 
necessary ; and the Magi^rate to whom such application is made 
shall, unless he see cause to the contrary, comp^ with the 
application. 

‘ XVIII. Every Special Police Officer so appointed shall have 

/power, Ot Special s®'"® powcrs, privileges, and protection, 
police Officers. shall bc liable to perform the same duties 

^nd shall bc amenable to the same penalties, and be subordinate 
*to the same authorities as the ordinary Officers of Police. 

XIX. If any person being appointed a Special Police Officer 

iicfiisni to sorve as aforcsaid sliall, without sufficient excuse, 
Sptciai Police .oiUccrs, jieglcct, or rcfusc to scrvc as such, or to obey 

such lawful order or direction as may be given to him for the 
performance of his duties, he shall be liable, upon conviction 
before a Magistrate, to a line not exceeding fifty Rupees for every 
such neglect, refusal, or disobedience. 

XX. Police Officers, enrolled under this Act, shall not 

Anthority tobeexer- excrcisc any authority, except the authority 
cised by Police Officer,, provided for a Police Office under this Act 

and any Act which shall hereafter be passed for regulating 
Criminal Procedure. 

XXL Nothing in this Act shall affect any Hereditary or other 

, ' Village Police Officer, unless such Officer 

Village Police Officers. , ,, , ,, , , 

shall be enrolled as a Police Officer under. 

this Act. When so enrolled, such Officer shall be bound by the 

provisions of the last-preceding Section. No Hereditary or other 

.Village Police Officer shall bc enrolled without his consent and 

the consent of those who have the right of nomination. If any 
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Police Officer appointed under Act XX. of 1856 (to make hotter 
provision for the appointment and maintenance of Police Chowkee- 
dars in Cities, toions, Stations, Suburbs, and Bazaars in the 
Presidency of Fort William in Bengal) is employed out of the 
District for which he shall have been appointed under that Act, 
he shall not be pjiid out of the rates levied under the said Act 
for that District. 

XXII. Every Police Officer shall, for all purposes in this 
^ Police Oificpr.s to' be Contained, be considered to be always on 

^^y ^bne be employed as 
j^oyedmanypartof the a PoHcc Officer in any part of the General 
Police District. 


XXIII. It shall be the duty pf every Police Officer promptly 
to obey and execute all orders and warrants 

Duties of Police Officers. , - . 

j ^ lawfully issued to him by any competent 
authority ; to collect and communicate intelligence"^ affecting the 
public peace ;^tb prevent the commission of offences and public 
n^sances; to detect and bring offenders to justice; and to 
apprehend all persons whom he is legally authorized to apprehend, 
and for whose apprehension sufficient ground exists : and it shall 
be lawful for every Police Officer, for any of the purposes 
mentioned in this Section, without a ^varrant, to enter and inspect 
any drinking shop, gaining house, or other place of resort of loose 
and disorderly characters. 

XXIV. It shall be lawful for any Police Officer to lay any 

Police Officorrnuyiay information before a Magistrate, and to 
informations, Arc. apply for a sumuions, Warrant, search warrant, 

or such other legal process as may by law issue against any 
person committing an offence ; and to prosecute such person up 
to final judgment 

XXY. It shall be the duty of every Police Officer to take 

Police Officers to take charge of all Unclaimed property, and to 
pro^rty,^^anT^to"be furnish an inventory thereof to the Magistrale 
oMerfastoUc^dls^^s^^ District The Police Officers shall l)e 

guided as to the disposal of such property by 
such orders as they shall receive from the Magistrate of the District. 

XXVI. The Magistrate of the District may detain the 

Magi{itr*te may detain property and issue a proclamation, specifying 
' the articles of which it consists, and requiring 
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any peirson who^has any claim thereto to appear and ■ establish 
his right to the same w ithin mont hs from the date of such 
proclamation. 

XXVII: If no person shall within the period allowed claim 
I Confiscation of pro- such property, it may be sold under the 
/ SppJar.^ claimant Magistrate of the District and 

the" proceeds shall be at the disposal of Government. 

XXVIII. Every person, having ceased to be an enrolled 
Police Officer under this Act, who shall not 
|'deU^”»p”cSatt forthwith deliver up his certificate, and the 
Mice Officers^^ ^ clothing, accoutrements, appointments and 

. otlier necessaries which shall have been 

supplied to him for the execution of his duty, shall be liable, on 
conviction before a Magistrate, to a penalty not exceeding two 
hundj^Q^ imprisonment, with or without hard labor, 
for a period not exceeding six months, or to both. 

XXIX. Every Police Officer who shall be guilty of any 
Penalties for neglect violation of duty or wilful breach or neglect 

of duty, &c. (jf j.y|g Qj. regulation or lawful order made 

by competent authority; or who shall Withdraw from the duties 
of his office without permission, or without having given previous 
notice for the period of two months ; or who shall engage without 
authority in any employment other than his Police duty; or who 
shall be guilty of coAvardicc, or who shall offer any unwarrantable 
personal violence to any person in his custody, shall be liable, oji 
conviction before a Magistrate, to a penalty not exceeding three 
months’ pay, or to imin isonment, with or witliout hard labor, for 
a period not exceeding three months, or to both. 

XXX. The District Superintendent and Assistant District 

/ RogidStionof PaUie Superintendent of Police may, as occasion 
/ procession, itc. rcquircs, direct'tlie conduct of all assemblies 

and processions on the public roads, or in the public streets, or 
thoroughfares, and prescribe the routes' by which, and the times 
at which, such processions may pass. They may also regulate 
the use of music in the streets on the occasion of festivals and 
ceremonies. 

XXXI. It shall be the duty of the Police to ke»']' order on 

Police to keep order public roads, 'and in the public streets, 
in public roads, &c. oroughfares, ghaiits, and landing places. 
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and at all other places of public resort, and to prevent obstructions 
on the occasions of assemblies and processions on the public 
roads and in the public streets or in the neighbourhood of places 
of worship during the time of public worship, and !n any case 
when any road, street, thoroughfare, ghaut, or landing place may 
be thronged or may be liable to be obstructed. 

XXXII. *Every person opposing, or not obeying the orders 
issued under the last two preceding Sections, 

Penalty for disobey iii« . , . i t • n t 

orders issued under last or Violating the coiiuitions ot any license 
two Sections, &c. granted by the District Superintendent or 

Assistant District Superintendent of Police for the use of music, 
or for the conduct of assemblies and processions, shall be liable, 
on conviction before a Magistrate, to a fine not exceeding two 
hundred Rupees. 

XXXIII. Nothing’ in the last three preceding Sections 

Control of the M«gis. deemed to interfere with the general 

.irate of the District control of tlic Magistrate of the District 
under last three See* ^ 

tions. over the matters referred to therein. 

■^XXIV. Any person who, on any road or in any street or 
Certain duties of Police thoroughfare within the limits of any Town 
to which this Section shall be specially 

Obstructions and nui* extended by the Local Government, coimnits 
sances in roads. ^ following offcnccs, to thc obstruction, 

inconvenience, annoyance, risk, danger,, or damage of the 
residents and passengers, shall, on conviction before a Magistrate, 
be liable to' a fine not exceeding fifty Rupees, or to imprisonment 
not exceeding eight days ; and it shall be lawful for any 
Police Officer to take into custody, without a warrant, any 
person who within his view commits any of such offences, 
namely ; — 

First . — Any person who slaughters any cattle or cleans any 
Slaughtering cattle, carcasc ; any person who rides or drives any 
funous nding, &c. cattle' rccklessly or furiously, or trains or 
breaks any horse or other cattle. 


Second . — Any person who wantonly or cruelly beats, abuses. 
Cruelty to animals, or torturcs any animal. 

Third . — Any person who keeps any cattle or conveyance of 

Ol«tn.cttogp..*Dgers. Standing longer than is required 

. for loading or unloading or for taking up or 
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netting down passengers, or- who leaves any conveyance in snch-a 
manner as to cause inconvenience or danger to the public. 

Expodn'g goods for Fourth.— A.ny person who exposes any goods 

Mde on roads. for sale. 

Fifth . — Any person who throws or lays down any dirt, filth, 
Throwing dirt into rubbish, or any stones or building material ; 
***'®®** * or who constructs any cowshed, stable, or 

the like, or who causes any offensive matter to run from any house, 
factory, dung-heap, or the like. 

Sixth . — Any person who is found drunk or riotous, 

Being found drunk in who is incapable of taking care of 
any thoroughfare. himself. 

Seventh. Any person who wilfully and indecently exposes 
Indecent exposure of bis person, or any offensive deformity or 
disease, or commits nuisance by easing himself, 
or by bathing or washing in any tank or reservoir not being a 
place set apart for that purpose. 

Eighth . — Any person who neglects to fence in, or duly to 

' Neglect to protect Protect any well, tank, or other dangerous 
dangerous places. Structure. 

XXXV. In all cases of convictions under this Act the 


Officer trying the case shall be limited to 
his ordinary jurisdiction as to the amount of 
fine or imprisonment wliich he may inflict; provided that any 
charge against a Police Officer above the 

Proviso. 

rank of a Constable under this Act shall be 


enquired into and determined only by an Officer exercising the 
powers of a Magistrate. 

XXXVI. Nothing contained in this Act shall be construed 
Power to proeecute prevent any person from being prosecuted 
not affected. under any other Kegulation or Act for any 

offence made punishable by this Act, or from being liable under 
any other Regulation or Act to any other or 
higher penalty or punishment than is provided 
for such offence by this Act. Provided that no person shall be 
punished twice for the same offence. 

XXXVII. All forfeitures or penalties imposed under the 


Levy of forfeiture and authority of this Act for offences punishable 
penalties by distress. j^y. ^ Magistrate may, in case of non-payment 
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thereof, be levied by distress and sale of the property ‘of the 
offender within the limits of the jurisdiction of the Magistrate of 
the District, by warrant under the hand of the Magistrate who 
made the order. 

XXXVIII. In case any such forfeiture or penalty shall not 
be forthwith paid, the Magistrate may order 

Procedure until return ^ ^ 

is made to warrant of the oirender to be apprehended and detained 
in safe custody until the return can be 
conveniently made to such warrant of distress, unless the offender 
shall give security to the satisfaction of the Magistrate for his 
appearance at such place and time as shall be appointed for the 
return of the warrant of distress. 

XXXIX. If upon the return of such warrant it shall appear 
V imm-iHftniiiFnt if dia- DO sufficieiit distrcss cau be liad whereon 
■ ^ the .hall n». b. 

forthwith paid, or in case it shall appear to the satisfaction of the 
Magistrate by the confession of the offender or otherwise, that he 
has not sufficient property whereupon such fine or sum of money 
could be levied if a warrant of distress were issued, the Magistrate 
may, by warrant under hiaS hand, commit the offender, provided 
he is not a Euroj)ean British subject, to prison, there to be impri- 
soned, according to the discretion of the Magistrate, for any term 
not exceeding two calendar months when the amount of fine shall 
not exceed fifty Kupees, and for any term not exceeding four 
calendar months when the amount shall not exceed one hundred 
Bupces, and for any term not exceeding six calendar months in 
any other case, the commitment to be determinable in each of the 
cases aforesaid on payment of the amount. 

XL. If the offender be a European British subject, the 
Magistrate shall record the facts and transmit 
such record to the District Court of the 
District wherein the offender is convicted, 
hnd the amount of the fine and costs (if any) shall be levied in the 
manner provided for the execution of decrees of the CiviL 
Court. 

XLL All sums paid for the service of process by Police 

Bewardi to Police Officers, and all rewards forfeitures, aud 
penalties, or shares of rewards, forfeitures, 
and penalties which by law are payable to 


Levy of fines from 
/ European British sub- 
\ jects. 
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informers^ shall, when the information is laid hy a Police Officer, 
be paid into the General Police Fund. 

XLII. All actions and prosecutions against any person, 

. which may be lawfully brought for any thing 

Limitation of action. J o ^ a 

done or intended to be done under the 
provisions of this Act, or under the general Police powers 
hereby given, shall be commenced within three months after the 
act complained of shall have been committed and not otherwise 
and notice in writing of such action and of the cause thereof shall 
be given to the defendant, or to the District Superintendent or 
an Assistant District Superintendent of the District in which the 
act was committed, one month at least before the commencement 
- ^ ^ ^ of the action. No plaintiff shall recover in any 

Tender of amends. ^ ^ ^ •' 

such action if tender of sufficient amends shall 
have been made before such action brought or if a sufficient 
sum of money shall have been paid into Court after such action 
brought, by or on behalf of the defendant, and though a decree 
shall be given for the plaintiff in any such action, such plaintiff 
shall not have costs against the defendant, unless the Judge before 
whom the trial is held shall certify his approbation of the action. 

„ . Provided always that no action shall in any 

ProYiso. ^ ' .f 

case lie where such Officer shall have been 


prosecuted criminally for the same act. 

XLII I. When any action or prosecution shall be brought or 

Plea thnt act was done ^'^7 proceeding held against any Police 
imder a warrant. Officer for siuy act done by him in such 

capacity, it shall be lawful for him to plead that such act was 
done by him under the authority of a warrant issued by a 
Magistrate. Such pica shall be proved by the production of the 
warrant directing the act, and purporting to be signed by such 
Magistrate, and the defendant shall thereupon be entitled to a 
decree in his favour, notwithstanding any defect of jurisdiction in 
such Magistrate. * No proof of the signature of such Magistrate 
shall be necessary, unless the Court shall see reason to doubt its 
Proviso being genuine. Provided alw'ajrs that any 

remedy which the party may have against the 
authority issuing such warrant shall not be affected by any thing 
contained in this Section. 

XLIV. It shall be the duty of every Officer in charge of a 
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Police Offlcfifs to ieep Station to keep a General Diary in 

»l>iwy. such form as shall, from time to time, be 

prescribed by the Local Governtnent, and to record therein all 
complaints and charges preferred, the names of all persons 
arrested, the names of the complainants, the offences charged 
against them, the weapons or property that shall have been taken 
from their possession or otherwise, and the names of the witnesses 
who shall have been examined. The Magistrate of the District 
shall be at liberty to call for and Inspect such Diary. 

XLV. The Lgcal Government may direct the submission of 
^ ^ such Returns by the Inspector General and 

Local Government ^ '' * 

empowered to prescribe Other Police Officers as to such Local 

the form of Returns. 

Grovernment sluill seem proper, and may 
prescribe the form in which such returns shall be made.* 

XLVI. This Act shall not take effect in any Presidency, 
« - 4 X Province, or place, unless the same shall be 

extended to such Presidency, Province, or 
place by the Governor General of India in Council by an order to 
be published in the Government Gazqtte.” When the Act shall 
have been extended, it shall be carried into effect in such 


Presidency, Province, or place as the Local Government, by an 
order to be published in the Official Gazette,” shall direct. 

XL VII. It shall be lawful for the Local Government, in 
carrying this Act into effect in any part of the 

Authority of District ; ? , . , _ , ^ 

Supermtendent of Police territories subjcct to suoh Local Government, 

over Village Police, declare that any authority which now is 

or may be exercised by the Magi.strate of the District over any 

Village Watchman or other Village Police Officer for the purposes 

of Police, shall be exercised, subject to the general control of the 

Magistrate of the District, by the District Superintendent of 

Police. 

Form (^See Section VIIL) 


A. B. has been appointed a Member of the Police Force, 
under Act V. of 1861, and is vested with the powers, functions, 
and privileges of a Police Officer. 

Act XIIT, 1861, temporarily regulated the Procedure of 
the Police; it expired Ist January, 1862; on which 
* date Act XXV., 1861, The Code of Criminal 
Procedure, came into operation. 
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INDIAN PENAL CODE. \nu^} 
Act No. VI. op 1861. 

l^Receioed the assent of the <7. Cr. on the Qth Aprils 1861. 

2. Postpones date for ttie Indian Penal Code coining into operation to Ist 
Januaiy, 1862 ; and (2) Indian Penal Code to be as if this date were in it. 

An Act to alter the time from which the Indian Penal Code 
shall take effect. 

L ‘ Act XLV. of 1860, called the Indian Penal Code, shall 

Penal Code to take effect until the First day of January, 

effect on Ist Jan., 1802. ig02, and shall take effect on and from that day. 

11. Every part of the said Act, in which the First day of 

May, 1861, is mentioned, shall be read and 
Construction. , , * 

construed as if the First day of January, 1862, 
had been mentioned therein, instead of the First day of May, 1861. 


BOMBAY.— SALT DUTY. 


Act No. VII. of 1861. 


[^Received the assent of the G, G, on the 22nd Aprils 1861. 

Recites expediency of raising the Salt duty in Bombay. 

1. Repeals so much of ss. 2 aud 6 of Act XVI., 1844, and of s. I. of Act 
XXXI., 1850,' and of Schedule lo Act XXll., 1859, us limits the duty to I 
Rupee per maund iu Bombay. 

2, 3. Empowers the Governor General in Council to order an Excise duty of 
1 Rupee eight annas on inanufactnrod and same on imported Salt; and (3) 
gives to such order the force of law. 

4. Gives retrospective effect to the increased duty where levied from 13th' 
April, 1861. 


An Act to empower the Governor General in Council to 
increase the rate of duty leviable on Salt manufactured in, or 
imported into, any part of the Presidency of Bombay. 

Whereas it has been found to be expedient to increase tUe rate 
of duty to be levied on Salt manufactured in, 
or imjx)rted cither by sea or by land into, the 
Presidency of Bombay, it is enacted as follows : 

L So much of Sections II. and VI. of Act XVI. of 1844, 
and of Section I. of Act XXXI. of 4850, and 
of the Schedule to Act XXII. of 1859.. as 

2 V 


Preamble. 


Laws repealed. 


von. III. 
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prescribe the levy of a duty of one Rupee per mound on Salt 
manufactured in, or imported into, the Bombay Presidency* is 
repealed. * 

II. It shall be lawful for the Governor General in Council to 

^ order the levy, from and after the passing of 
Import duties ou Salt in this Act, of an Excise duty not exceeding one 
Bombay. Rupcc and eight annas per maund on Salt 

manufactured in, and a Customs duty not exceeding one Rupee 
and eight annas per maund on Salt imported either by sea or by 
land into any part of the Bombay Presidency. 

III. The order issued by the Governor General of India in 

o d ed b tu April 1861, 

Goveinor Gineiai iii authorizing an iiiorcase of duty within the 

CouHoil on i;uh Apiil, -i i n i /• ^ 

1861, authonzmji in- limit atorcsaid, sliall have the same torce and 

crease of duty ratified. r i • i rv 

efrect as it it had been issued alter the passing 

of this Act. 

IV. Every Collector of Customs or other Officer is hereby 
indemnified tor every thing done on or after 
the said 13th day of April, 1861, in collecting 

or enforcing the duty imposed under the pro\ibions of this Act, 

. or by vii’tue of the said order of Government, or in otherwise 
carrying this Act into effect, and no action or other proceeding 
shall be maintained against any such Collector ‘or other Officer 
in respect of any thing so done. 


Indemnity. 


AMHERST.— PORT-DUES. 

Act No. VIIL of 1861. 

[Received the assent qf the G. G. on the 24^/i April, 1861. 

Recites expediency of fixing the Port-daes under Act XXII., 1855. 

1 — 3. Authorizes rate not exceeding 2 annas per ton on vessels of 10 tons 
and upwards ; and (2) half rates for vessels entering from stress of weather, 
&c., and not discharging; and (3) entirely exempts vessels from the Port 
re-entering from stress of weather. 

4. No vessel chargeable more than once in GO days. 

5. Act to commence from 1st July, 1861, after which all other Port-dnes 
to ceMi^nd Local Government to declare the new Port-dues in the “Gasettc” 

^6. Act to be read as part of Act XXII., 1855. 

An Act for the levy of Port-dues in the Port of Amherst 
Repealed by Act IX., J 864. 
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CIVIL' COURT tROCEDURB.~MINORS. ^ 
Act No. IX. of 1861.* 

[jRecetved the assent of the O. G. on the 2ith April, 1861. 

Beoiles the expediency of amending the Law for hearing gaits relative fo 
cnatody, of Minors. 

1 — 3, Relative, &c., of minor desiring to prefer claims as to custody, &C/, 
of minor, may apply by petition to the principal Civil Court, which, if satisfied 
with grounds, shall give notice of application to person named in petition ; and 
(2) may direct that the minor be produced in Court on day named ; when (3) 
the case shall be heard and order made upon it as to the custody, &c., of the 
minot and costs. * 

4. Procedure under Act VIII , 1859, to be followed as far as applicabler 

5, 6. Gives appeal from oider to the Sudder; and (6) order not to be 
contested in regular suit. 

7. Act not to interfere with jurisdiction of Supreme Court or Court of 
Wards, &c. 

8. Interprets word “ Sudder.” 

An Act to amend the law relating to Minors. * 

Whereas it is expedient to amend the Law for hearing suits 
relative to the custody and guardianship of 
minors, it is enacted as follows : 

I. Any relative or friend of a minor who may desire to prefer 
any claim in respect of the cubtod;y or 
guardianship of such minor may make an 

application by petition, either in person or by a duly constituted 
agent, to the principal Civil Court of original jurisdiction in the 
district by which such application, if preferred in the form of a 
regular suit, would be cognizable, and shall set forth the grounds 
of his application in the petition. The Court, if satisfied by an 
examination of the petitioner, or his agent if he appear by agents 
that there is ground for proceeding, shall give notice of the 
application to the person named in the petition as having the 
custody or being in the possession of the person 6f such minor, as 
well as to any other person to whom the Court may think it 
proper that such notice should be given, and shall fix as early a day 
as may be convenient for the hearing of the petition and the deter- 
mination of the right to the custody or guardianship of such minor. 

II. The Court may direct that the person having the custody 
ivodnction, snd tern- Or being in possession of the perc'On of such 

mSo)^ ^ minor sh^ produce him or her i^ Court or 

2 T 2 


Preamblo. 


Appli( ation. 
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in any otlier place appointed by the Court on the day fixed 
for'^ the hearing of the petition or at any other time, and may 
make such order for the temporary custody and protection of 
such minor a& may appear proper. 

III. On the day appointed for the hearing of the petition, or as 

soon after as may be praeticable, the Court 

Conit, affer iKaiing , ,, , , /. i 

oi the iMi*. shall hear the statements ot the parties, or 

tn s, , to lu ikt onlcr , . ^ j 

custo(i> or tlicir agcnts it they appear by agents, and 

iruiiiilianbhip of inmor. i « i • x 

such OMdence as tlicy or tlieir agents may 
adduce, and thereupon shall proceed to make such order as it 
*bhall think lit in respect to the custody or guardianship of such 
minor and the co&ts of the ca^e. 

IV. In cases infctituted under this Act, the Court shall be 
guided by the procedure prescribed in Act 
VII I. of 18.>y {^for StimpUfyiny the Procedure 

of the Courts of Civil Judicature not esfnhlished by Royal 
Charter^i in So far as the same shall he ajjplicablo and material ; 
and any order made by the Court may be enforced as if such 
order had been made in a regular Miit. 

V. An appeal slialJ lie to the Sudder Court from any order 
made by a lower Court under this Act, under 
tlic rule*') applicable to regular appeals to such 

Sudder Court, cxcojit tliat the petition of appeal may be written 
on a Stamp paper of tlic value prescribed for petitions to the 
Sudder Court. 

VI. Any order passed under this Act in respect to the 
Oiders undti i’Ubtody or guardiaiisliip of a minor, shall 

conte-Jied‘m‘a‘i.Biiar to be Contested in a regular 

suit 


Ploctduio. 


Appe al. 


suit. 


VII. 


Saving of Laws. 


Nothing in this Act shall be taken to interfere with the 
jurisdiction exercised under the Laws in 
force by any Supreme Court of J udicature or 
the Courts of Wards; or under Act XXL of 1855 {for making 
better provision for the education of male minors and the marriage 
of male and female minorsy subject to (he superintendence of the Court 
of Wards in the Presidency of Fort St* George^, and Act XL* 
of 1858 {for making better provision for the care of the persons 
and property of minors in the Presidency of Fort William in 
Bengal). 
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VIII. The term '' Sudder Court " ia this Act shall denote 
the highest Court of Appeal in miy part* of 


Interpretation. 


the British territories in India. 


Preamble. 


CODE OF CIVIL PROCEDURE. 

Act No. X. of 1861. 

[^Received the assent of the G. G. on the 29th Aprils 1861. 

Recites the enactment of a Code of Froccduie by Act VIII., 1859, for Conrts 
tot established by Royal Charter, and limitation of the Code to Regulation 
Proviiyses unless extended bythe Local Government. 

1. Repeals as to Regulation Provinces and as to Non«Rcgulation Provinces 
to which the said Code is extended, specified Acts and Regulations in 
chronological order. » 

An Act to repeal certain Regulations and Acts relating to the 
Procedure of the Courts of Civil Judicature not established by 
Royal Charter. 

Whereas by Act VIII. of 1859 a Code of Procedure is 
piwided for the Courts of Civil Judicature 
not C'^tabli'-hod by Royal Charter ; and 
whereas it is enacted by Section .‘1S7 of the said Act that the Act 
shall come into operation in the Pre*^i(]ency of Bengal from the 
1st day of duly, 1859, and in the Pre'=«idencics of Madras and 
Bombay from the 1st day of January, 1860, or from such earlier 
day as the Local (lovornmcnt in those Presidencies respectively 
shall fix and shall publicly notify in the Gazette of the 
Presidency, three months at least before the date so fixed: 
And it is also enacted by Section 385 of the said Act, that 

I 

the Act shall not take effect in any part of the territories not 
subject to the general Regulations of Bengal, Madras, Bombay, 
until the same shall be extended thereto by the Governor 
General of India in Council or by the Local Government to 
which such territory Is subordinate, and notified in the Gazette : 
and whereas it is expedient to repeal in the manner hereinafter 
provided certain Regulations and Acts and parts of Regulations 
and Acts relating to the Procedure of the said Courts, it is 
enacted as follows : 

• ^ 

I, In the Presidencies of Bengal, Madras, and Bombay, and 
in any other part of the British territories in 
India to which Act VIII. of 1859 (for 


Repeal of Laws. 
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* * • 

simplifying the Procedure of the Courts of Civil JudiediuTe not 
established by Royal Charter)^ has been or shall be extended 
before the 1st May, 1861, the several JJcgulations and Acts and 
parts of Regulations and Acts set forth in the Schedule hereto, 
except in so far as they repeal the whole or any part of any 
other Regulation or Act, shall to the extent expressed in the said 
Schedule be repealed from the said 1st May, 1861, and so far as 
they relate to any part of the said territories to which the said 
Act VIII. of 1859, has not been extended, then from the time 
when the said Act shall be extended to such part by a Notification 
in the Gazette by the Governor General of India in Couifcil or 
by the Local Government to which such territory is subordinate. 


SCHEDULE OF REGULATIONS AND ACTS REPEALED. . 

^Extent of Rpiical, 


Act and Title of Regulation or Act 
Act V., 1836 - - - - • - 
Act XI, 1836 - - - . 

ActXXIV., 1836 - 


Act TIL, 1837 

Act XXV., 1837 

Act XXXV., 1837 

Act VII., 1838 

Act XVII., 1838 

Act XXIL, 1838 

Act XXVII., 1838 

Act III., 1839 

Act IX., 1839 

Act XIX., 1840. — An Act for amending 
the procedure in cases of appeals made 
in forma pauperis within the Presidency 
of Fort William in Bengal. 

Act VII., 1841. — An Act for a more 
uniform and an improved process 
for taking* the examination of absent 
witnesses. 

Act XVII., 1841. — An Act for amending 
the proceedings in appeals before the 
Courts of Sudder Dewanny and Nizamnt 
Aidawlut in the Presidency of Fort 
William in Bengal. 


The whole Act. 

In so far as the. Act is applicable 
to any suit or other proceeding 
under Act VIIL of 1859. 

Section V. in so far as the Section 
is applicable to any suit or 
other proceeding under Act 
VI 1 1, of 1859. 

The whole Act. 

Sections III. and IX. 

The whole Act. 

The whole Act. 

I'he whole Act 

The whole Act. 

The whole Act. 

In so fai* as the Act is applicable 
to a suit or proceeding under 
Act Vlll. of 1859. 

The whole Act. 

The whole Act. 


The whole Act. 


Section IL, so far as it relates to 
the Sudder Dewanny Adawint. 



^ OOyfiBNOK OKKSBAL IN COUNOZI.. ' 69$, 

W * * >" 

A ^ ^ 

\ inA TUh of ^e^ulqiHon or Act JBxtefA of BepeaL ^ 

Aet iKXIX., lB4l.-**Aii Act for amending The wfaol.e Act. 
such {Mirta of the Bengal and Madras 
Oodes as concern the dismissal of salts 
and^appeals for neglecting to proceed in 
the same. 

Act II., 1843. — ^An Act to regulate the The whole Act in so far as the 
sitting of the Courts of Sadder Dewanny 'Act is applicable to adits or 

Adawlut. proceedings under Act VIll. 

of 1859. 

Act YI., 1843. — ^An Act for amending the The whole Act. 

Law concerning the jurisdiction and 
procedure of the Courts of Ameens 
and Moonsilfs. ^ 

Act VIL, 1843.— An Act for abolishing Sections X., XL, XIV., Clause 
the Provincial Courts of Appeal and 1st of Section XVII., Sections 

Circuit in the Presidency of Fort St. XVIII., XIX., and XXV. 

George, and for establishidg ]icw ZilLih 
Courts to perform their functions; for 
establishing Courts constituted according 
to Regulations 1., II., and Regulations 
VIL, and VIII., of 1827, in place of 
the existing Civil and Criminal Zillah 
Courts, and for extending the Civil juris- 
diction of such Courts. 

Act XIL, 1843. — An Act concerning the The whole Act. 
time at which, and the language in which 
the decibioiib of the Judges in the Couits 
of the East India Company are to be 
written. 

Act IX., 1844. — An Act for authorizing The whole Act, except Section 
the iiibtitution of suits in tiie Courts III. 
of the Principal Sudder Ameens and 
Sudder Ameens. ^ 

Act III., 1845. — An Act vesting Courts of The whole Act. 

Appeal with the discretion to require or 
dispense with sccuiity for costs irom the 
Appellant. 

Act VIII., 1845. — An Act for amending The whole Act. 

Section LXKV., and Chapter XVll. of 
Regulation IV., 1827, of the Bombay 
Code. 

Act XV., 1845. — An Act for declaring and Sections I., III., IV., and V. 
enacting the privileges of Native Ollicers 
and Soldiers of the Annies of the three 
Presidencies in respect of Judicial and 
Revenue proceedings. 

Act XVI., 1845. — An Act for regulating the The whole Act. 
re-admission of Appeals alter dismissal 
under Act XXIX. of 1841. 

ict XVIL, 1845.— An Act for the betten The whole Act 
enforcement of the attendanceof witnesses 
in the Courts of the Moonsiffs, within 
the Presidency of Fort William in 
Bengal. 
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Act and Title of Regulation or Act 

Act IV., 1846. — An Act for amendinj? the 
' Law regarding the sale of land in 
execution of decrees in the’ Territories 
subject to the Presidency of Fort William 
in Bengal. 

Act XVIL, 1 847. — An Act for remedying a 
defect in the Law regarding undiscovered 
defaults in the prosecution of suits. 

Act III., 18o0.— An Act for amending the 
Law concerning the jurisdiction of the 
Courts of Siidder Aincens and DLsirict 
Moonsiffs in the Presidency of Fort 
St George. 

Act VIII., 18o0. — An Act to amend the 
Law for enabling Zillahaud City Judge s 
Principal and Sudder Aniecns, in ci rtain 
cases of appeal, to confirm the decision 
without summoning the respondent. 

Act XV., 1850. — An Act to extend the 
operation of Sections X. and XI I., 
Kegulation XXVI., 1814, of the Bengal 
Code. 

Act XXV., 1850. — An Act for the forfeiture 
to Government of de|)Osit.s made on 
incomplete sales of land under Regulation 
VI JL, IS 19, and Act J V. of 1846. 

Act VII , 1851. — An Act to amend the law 
of the Bombay Presidency relating to 
execution of decrees. 

Act XXV., 1852. — An Act for the execu- 
tion of decrees made in Appeal by Her 
Majesty In Council, or by the Courts 
of Sudder Dewauny Adawhit and of the 
Zillali and City Judges in the Presidency 
of Fort William in Bengal. 

Act XXVI., 1852. — An Act to amend the 
mode of procedure in the Courts of the 
Sudder Ameeus and ^loou.slfis in tlic 
Presidency of Fort William in Bengal, 
and to extend the powers of Principal 
Sudder Amcens in Appeals referred to 
them. 

Act XXXITL, 1852. — An Act to facilitate 
the enforcement of judgments in places 
beyond the jurisdiction of the Courts 
prbuouncJiig the same. 


Act XV., 1853. — An Act for the amend- 
ment of procedure in cases of regular 
appeal to the Sudder Courts in the 
Presidency of Port Wiljiana in Bengal. 




Extent of Repeal. 
The whole Act. 


The whole Act. 


The whole Act. 


The Avhole Act. 


The whole Act. 


The whole Act so far as it relates 
to forfe ited deposits of sales of 
laud, or any intiu'cst in land in 
execution of decrees. 

The whole Act. 


The whole Act, except so far as it 
relates to ^ the execution of 
decrees made in Appeal bj Her 
]Vlaj^sty in Council. 


The whole Act. 


The whole Act, except so far as 
it relatc8»to the enforcement of 
judgments by any Court estab- 
lished by Royal Charter, and 
also except so far as it relates 
to the enforcement of decrees of 
Military Courts of Requests. 

The w hole Act. 



AC* X.] 


697 


^ OOVBBNOB OBNEBAL IB COUNCIL. 


JUit and Title of Regulation or Act 

Act 1853'.— An Act for amending 

the law of Special Appeals. 

Act XIX., 1853. — An Act to amend the 
law of evidence in the Civil Courts of 
the East India Company in the Bengal 
Presidency. 


Act IX., 1854. — An Act relating to 
Appeals In the Civil Courts of the East 
dndia Company. 

Act XXXTFL, 1854. — An Art to extend 
the provibions of Act No. XII. of 184J. 


Act IT., 1855. — An Act for the further 
improvement of the law ot evidence. 


Act IX., 1855.— An Act for the amend- 
ment of procedure in cases of legular 
appeal to the Sudder Court in the 
Presidency of Fort bt. George. 

Act X., 1855. — An Act to amend the law 
relating to the attendance and 
tion of witnc'sses in the Ci\il Coiiitsof 
the East India Company in the Pigm- 
dencies of Fort St Geoige and Bombay, 
and to amend the jirovibioiis of bcctioii 
XL., Act XIX. of 1853. 

Act XXXIV., 1855. — An Act to explain 
and amend Act; No. XXXI II. of 1852 


Act XII., 1856. — An Act to amend the law 
respecting the employment of Aineciib by 
the Civil Courts in the Picbidcncy of 
Fort William. 

BENGAL. 

Regulation III., 1793. — A Regulation for 
extending and definiiig the juli^dKtl(»ll 
of Dewanny Adawliit, or Courts of 
Judicature for the trial of Civil suits in 
the first instance, established in the 
several Zillaiis a.id the Cities of Patna, 
Dacca, and Moorshedabad. 

Regulation IV., 1793.— A Regulation for 
receiving, trying, and deciding suits or 
complaints declared cognizable in the 
Courts of DeWanny Adawint established 
ill the several Zillahs and in the cities 
of Patna, Dacca, and Moorshedabad. 


Extent of Repeat 
The whole Act. 


The whole .Act so far as it is 
applicable to any suit or other 
proceeding instituted under Act 
VIII. of 1859, except Sections 
XIX. and XXVI. of Act XIX. 
of 1853. 

In so far as the Act is applicable 
to any suit or proceeding under 
Act VIII. of 1859. 

So much of the Act as is applicable 
to any suit or other proceeding 
instituted under Act Vlll. of 
1859. 

Sections XXV. and XXVI. in so 
foi’ as the Sections are applicable 
to any suit or proceeding under 
Act VI il. of 1859. 

The whole Act. 


The whole Act, except Sections 
IX. aud X. 


The whole Act, except so far as 
It I elates to the enforcement 
ot judgment by any Court 
established by Royal Charter. 

Sections VI. and VII. 


Seetions VII, VTIL, IX., X., 
XI, XII, XIII, XV., XVL. 
XV 111., XIX., and XX. 


Sections I , IL, III., IV, V, VI., 
except so much as relates to the 
administering oatlis to parties 
and witiiesbefc, VII., VIIL, 
X., XI., xiT., XIII., xvr., 
XVI IL, XIX, XXL, and 
XXVi. 
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Aet and Title of BegulaUon or Act Extent of Repeal, 

Regulation V., 1793.— A Regulation for The whole Regulation, 
establishing four Provincial Courts of 
Appeal for hearing Appeals from 
decisions passed in the several Zillahs 
and the three City Courts, and defining 
their powers and duties, and prescribing 
rules for receiving and deciding upon 
appeals and other causes of which they 
are declared to have cognizance. 

Regulation VT., 1793. — A Regulation for 
extending and defining the powers and 
duties of the Court of Sadder Dewanny 
Adawlut, and prescribing rules fo^ 
receiving and deciding upon appeals 
from the decisions of the Provincial 
Courts of Appeal. 

Regulation XVI., 1793. — A Regulation The whole Regulation, 
for referring suits to arbitration and 
submitting certain cases to the decision 
of the Xazim. 

Regulation VII., 179.3. — A Regulation Sections VII., IX., X., and XI., 
for establishing a Court of Dewanny exe(‘pt so far as it extends 

Adawlut, or Court of Judicature for Section XXL, Regulation 111., 

trying Civil suits in the first instance, 1793, and Section Xil. 
at the City of Benares, and at Mirzapore 
Ghazeepore, and Jaunpore, in the 
Province of Benares, and for defining 
the jurisdiction and powers of those 
Courts. 


Sections IV., V., VL, Vn., IX., 
X., XL. XIL, XV., XVI., 
and XVII., except so much as 
relates to the administering 
oaths; XVJIL, XIX., XXL, 
XX I L, XXVllL, XXIX , and 
XXX. 


Regulation VI IL, 1795.— A Regulation for 
extending to the Province of Houares, 
with alterations and modifications. 
Regulation^ IV., 1793, entitled “A 
Regulation * for receiving, trying, and 
deciding suits or complaints declared 
cognizable in the Courts of Dewanny 
Adawlut established in the several 
Zillahs, and in the citie.s of Patna, 
Daeca, and Moor&hedabad and for 
exempting the Rajah of Beuarcs and the 
Baboos of his family, and certain 
Bankers, when defendants, from giving 
the security required from other 
defendants.' 


Section 11., in so far as it extends 
the provisions of Regulation 
IV., 1793, which are repealed 
by this Act. 


Regulation IX., 1795. — A Regulation for The whole Regulation, 
establishing a Provincial Court of Appeal 
in the Province of Benares for heai ing 
appeals from decisions passed in the 
City Court and the Zillah Courts in that 
Province and defining its powers and 
decrees, and prescribing rules for receiv- 
ing and deciding upon atipeals and other 
causes of which it is declared to have 
cognizance. 



A(]Kth^X.] lU CCmtCTL 

Aetand^!li^ of BigMHon or Act, JSxtent of tkpooL ^ 

Begalation %<>% 1795.— A Regulation Section tl. in eo far as it extencla 
for etnpowering the Sadder Dewanny the provisions of Regulationtl., 
Adawlnt to receive and decide upon 1793, which are repealed by 

^peals frdm decisions of the Provincial this Act, and Section III. 

Cfourt of Appeal established in the 
Province of Benares, and for defining 
the jurisdiction, powers, and authorities 

* of the Sadder Ilewanny Addwlut in 
that Province. 

Regulation XV., 1795.— A Regulation for Section II. 
extending to the Province of Benares 
RegulationXVI.,1793, entitled “A Regu- 
lation for referring suits to arbitration, 
and submittjng certain cases to decision 
of Nazim, with the exception of Section 
X., and for referring certain cases to the 
decision of the Rajah of Benares. 

Regulation XXXVI., 1795.— A Regulation The whole Regulation, except 
for repealing Section VIL, Regulation Section VI. 

VJIL, 1794, and empowering the Judges 
of the Zillah and City Courts to hear 
Appeals from decisions which may be 
passed by their Registrars under that 
Re'^latlon, and rendering fipal the 
decisions of the Judges in all such 
Appeals where the suit may be for money 
or personal property ; for making hual 
the decrees of the Judges of the Zillah 
and City Courts, in Appeals from 
decisions* pas'^cd by the Native Com- 
missioners appointed under Regulation 
XL., 1793, for rendering Suiburakara, 
or Managers of joint undivided estates, 
eligible to the Office of Coinniissioner 
for hearing and deciding suits under 
Regulation XL., 1793, for providing 
against the loss or miscarriage, of the 
proceedings in trials refened by tho 
Judges of Circuit to the Ni/amut 
Adawlut, or the sentences or ordei of 
that Court on such trials; and for 
establishing another Court of Dcwaniiy 
Adawlut in the Districts now compiled 
in the Zillali of Burdwaii. 

Regulation LIV., 1795.— A Regulation for The whole Regulation, 
extending to the Province of Benares 
tho Rules coiitaiucd in certain Sections 
of Regulations VIII., 1794, and 
XXXVI., 1795, with modifications. 

Regulation XIII., 1796.— A Regulation for The whole Regulation, 
repealing such parts of Regulations V. 
and VI., 1793, as authorise the execution 
of decrees passed by the Zillah and City 
Coarts id the Provinces of Bengal, Bohar, 

Orissa, and Benares, although appealed 
i^m to the Provincial Courts, and of 
decrees passed by the Provincial Courts 
appealed from to the Sadder Dewanny 
Adawlut. 
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Act and Title of 'Regulation or Act 

Reffnlation XII., 1797. — A Regalation for 
we further limitation of Appeals to the 
Court of Sudder Dewanny Adawlut in 
suits for personal property; aiid for 
altering and px])laining part of the 
existing Rules for Appeals to that Court 
and to the Provincial Courts of Appeal. 

Regulation XIX., 1797. — A Regulation for 
empowering the Provincial Courts of 
Appeal to require the Zillah and City 
Courts to furbish translations of the 
proceedings held therein in cauM*s 
appealed to the Sudder Dowanny 
Adawlut, and for providing for the 
translation of the papers and proceedinus 
in such causes when the same cannot be 
made in due time by the Registrars and 
Assistants to the respective Courts. 

Regulation II., 179S. — A Regulation 
authorising a review of cau‘«>cs dtxided 
by the Civil Courts in ccM taiii cases ; and 
for explaining parts of Regulations IV., 
V., and VL, 1793. 

Regulation V., 1798. — A Kegulatloii for 
the further liinhatioii of Appeals to the 
Court of Sudder Dewanny Au.iwlut, tor 

* providing further security during Ajipeals 
in certain cases; and for explaining and 
amending certain parts o* the existing 
Regulations relati\e to the fee payable to 
Government on the in^titutioll of suit'* 
in the Civil Courts, and the fees of tlie 
Pleaders in those Courts ; aKo l*or 

* discontinuing the records of dc'cided 
causes required by Sections X. and 
XIV., Regalation XVI 11., 1793. 

Regulation Ilf., 1800. — A Regulation for 
authorising the Zillah Judges to refer to 
the Registrars of their Courts, Appe.ils 
from certain dccis'ons of the Native 
Commissioners appointed under Regu- 
lation XL., 1793. 

Regalation -IT., 1801.— A Regulation fpr 
the’ more speedy and effectual 
administration of justice in the Courts 
of Sudder Dewanny and Nizamut 
Adawlut. 

Regulation III., 1802. — A Regulation 
for defining the security to be required 
from defendants in Civil causes, and for 
amending pait of the existing rules 
concerning ,the trial of Civil suits 
preferred % paupers. 


'Extent of Repeal. 
The whole Regulation. 


The whole Regulation. 


Sections V., VI., VII., VTII., 
IX., and X. 


The whole Regulation. 


The whole Regulation. 


Section VI., in so far as it relates 
to suits or proceedings under 
Adt VIII. of 1859. 


The whole Rcgnlation. 
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Act and TitU of RegidaHon or Act, 

Begulatlon IT., 1803. Regulation for 
establishing and defining the jnrisdic* 
tion of the Courts of Adawlnt, or Courts 
of Judicature, for the trial of Civil suits 
inthefiret instance in the Province ceded 
by the Nabob Visier to the Honorable 
the English East India Company. 

Regulation III., 1803. — A Regulation for 
receiving, trying, and deciding suits or 
complaints, dcrlared cognizable in the 
’ Courts of Adawlut established in the 
several Zillahs in the Provinces ceded by 
the Nabej) Vizier to the Honorable the 
English East India Company. 


" Regulation IV., 1803. — A Regulation for 
establishing a Provincial Court of 
Appeal for hearing Appeals from deci- 
sions passed in the sovoial Zillah Courts 
established in the Provinces ceded by 
the Nabob Visier to the Honorable the 
English East India Company; and for 
defining the powers and duties of the 
said Court ; and for prescribing rules for 
• receiving and deciding upon A[)|)eals and 
other causes of 'wliicli the Court is 
declared to have cognizance. 

Regulation V., 1803. — A Regulation for 
empowering the Sudder Dewaiiiiy 
Adawlut to try A])poals from the deci- 
sions of the Ifrovincial Court of Appe.al, 
establihlicd in the Pro\inces coded by 
the Nabob Visier to the Honorable the 
English East India ('ompany ; and lor 
extending the Jurisdiction of the Sudder 
Dewauny Adawlut over the said Pro- 
vinces, and all the Civil Courts 
established therein. 

Regulation XXL, 1803. — A Regulation for 
referring suits to arbitration, in the 
Provinces ceded by the Nabob Visier to 
the Honorable the English East India 
Company. 

Regulation L., 1803. — A Regulation for 
extending with ‘modifications to the 
Criminal Courts the rules prescribed in 
Regulation IV., 1793, for procuring the 
attendance of witnesses, and requiring 
oaths and solemn declarations from 
witnesses m the Civil Courts; and for 
explaining those rules in their applica- 
tion to particular forms of oath by the 
Courts, Civil and Criminal. 


Extent ^ 

Sections IV., V., VI,, VIT., JX., 
X., XV., XVI., and XX. ' 

m 


Sections It, III., IV., V., VI., 
and VII., except so much of it 
as relates to the administering 
of oaths to parties and witnesses, 
IX., X., XIL, XIII., XIV., 
XV., XVIL, XVIIL, XIX., 
XX., XXVII., XXVIII., and 
XXIX. 

The whole Regal ation. 


Sections IV., V., VI., VII , X., 
XL, XII, XIV., XV., XVI., 
XVIIL, XIX., XX, XXI, 
XXI r., XXVIIL, XXIX., and 
XXXV 11. 


The whole Regulation. 


Clause 2, of Section IL, so f&r as 
it relates to the Civil Courts. 
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Act and Title tff Regulation or Act Extent of Repetd* 

Begulation II., 1805.-^A Regnlation^ to Sections VIIT., IX.j X., XT^ 
explain the existing limitation of time XII., and XIV. 
for the cognizance of suits in tbo Civil 
Courts of Justice, to provide further 
limitations with respect to certain suits 
• regular and summary ; and to make 
other provisions relative to the admission 
and trial of original suits, and of ap|)cals. 

B^ulation XTV., 1805.>- A Regulation for Section XL, so far as ii applies 
the administration of justice in Civil to Civil Courts, except the 
cases, in the Zillah of Cuttack. Proviso. 


Regulation XV., 1805.— A Regulation for The whole Regulation^ 
the appointment of the Mahomedaii and 
Hindoo Law Officers of flic Zillah and 
City Courts to be Commissioners for the 
trial of referred causes, to the amount 
or value of one hundred Sicca Rupees ; 
and to make further provision for the 
nnpQintment ofr 


Regulation n., liiOO. — A Regulation for 
explaining and amending in rortiin cases 
the rules of process to be observed bv 
the Civil Courts of Judicature. 


The whole Regulation* 


Regulation XIT., ISOG—^A Regulation for 
annexing the Pergittwabs of Souk, Sousa, 
and Saliar, situated on the right bank 
Jumiia, to the jurisdiction of 
the Zill^ of Agrat and for extending 
to those Pergunnahs the Laws and Regu- 
lations established for the internal Go- 
ceded and conquered 


So milch of it as extends to the 
ten itories therein named, the 
provisions of Regulation VIIL,* 
1806, and the Regulation there** 
m referred to which arc repealed 
by this Act. 


R^nlation I., 1807.— A Regulation i 
Qenning the duties to be performed ai 
ppwws exercised by single Judges 
the Provincial (>)nrts of Appeal in tl 
absence ot the other Judges of tl 
Couit. 


The whole Regulation. 


Regulation XIII., 1808.— A Regulation for 
rendering Civil causes, which are appcal- 
ame to the Court ot Sudder Dewanny 
Adawl^ cognizable in the first instance 
by the Provincial Courts, and for’autlio- 
naing^the execution of decrees appealed 
from ID certain cases. 


The whole Regulation 


B^IationXra, 1810— A Relation for 
expediting the trial and decision of causes 
depending in the Civil Courts, and for 
promoting amicable adjustment of 
Civil suits. 


The whole Regulation. 
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B^latfoa IV., 1812.— A Regulation to The whole Regulation^ 
enable the Governor* General in Council 
to institute or defend, through the medium 
of ^e Public Officers of Government, 
actions in which Native Princes, whom 
it would be improper to require to appear 
as plaintiffs or defendants in the Courts 
of Judicature, may be parties. 

Regulation YL, 1813.— A Regulation for The whole Regulation, 
referring to arbitration suits and contests 
respecting Jaud, and for amending the 
rules befoi*e established regarding forcible 
dispossession of laud. 

Regulation II., 1814.— A Regulation for The whole Regulation. 

. modifying the rules before established 
for the trial of suits propo^^ed to be insti* 
tuted against any of tlic Public Officers 
who have been declared amenable tor 
acts connected with the discharge of 
their ofi^il duties to the jurisdiction of 
the CouM of Civil Judicature. 

Regulation XXITL, 1 814- — A Regulation Clause 3, of Section XTII., Sections 
for reducing into one Regulation, with XIV., XVJI,, XVIII., XX., 

amendments and moditicqtions, the Claubc 4, of Section XXV., 

several rules which ha^ e been passed XXVIIL, XXX,, Clause 3, of 

regarding the officeof Mooiisiffs or A'ative Section XXXI., XXXIIL, 

Commissioners, and of Sadder Ameeus XXXVI., XXXVIll., 
or Head Cominisbioners, lor modifying XXXTX., XL., XLL, XLV., 
and extending tlieir rc.spective powers in and XLVL, excejit so far as it 

the trial and decision ot Civil suits, and enacts that any pei*son dissatis- 

fbr authorising them to discharge certain lied with the decision of a 

additional duties under the direction of Moonsiff shall be at liberty to 

the Zillah and City Judges. appeal ; and Sections XL VII , 

L., so much of Section LI. as 
is now in force. Sections LllLf 
L1V.,LX1X., LXXI.,LXXII., 
LXXIIl., LXXIV., LXXV., 
LXXVI., LXXyn., and 
LXXVIII. 

Regulation XXIV., 1814.— A Regulation The whole Regulation, 
for abolishing the Office of Assistant 
Judge of the Zillah and City Courts, and 
for making certain modidcatioii^ in the 
constitution and Jurisdiction of thoso 
Courts. 

Regulation XXV., 1814. — ^A Regulation Sections L to X. inclusive, 
mr modifying the constitution and juris- 
diction of the Sudder Dewanny Adawlut 
and of the Provincial Courts, for expe- 
diting the trial of Civil causes in those 
Courts, and for defining more fnlly the 
powers of single Judges holding the 
sittings of thoso Courts, or of the Nizamut 
Adamut and Courts of Circuit. 
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Regnlation XXVL, 1814.— A Regulation 
ror modifying some of the rules at prescmt 
in force regarding the admission and trial 
of special and summary Appeals from 
decisions passed in regular suiis, for 
limiting and altering some of the existing 
provisions respecting the pleadings and 
pi-ocesses and the mode of* executing 
Decrees and regular suits and appeals, 
and for explaining and making certain 
additions to the ])rovisious of Kegulatioii 
L, 1814. 


kxtent of Repeat, 


Tha whole Regulation 
{Section’ XIV. 


except 


Regnlation XXVII., 1814. — A Regulation Section XXVII. 
for reducing into one 'Regulation, with 
amendments and modiheatioiis, the 
several .rules which have been passed 
reghrding the Office of Vakeel or Native 
Pleader in the Courts of CivilJ udicature. 


Regulation XXVITI., 1 814. — A Regulation The whole Regulation, 
for reducing into one R^^vrgUl.n with 
amendment^ . jJMV'and modilicatious, the*" 
spviitalr. 1 rules which have been passed for 
admitting persons of certain de.scriptions 
to sue in the Courts of Civil Judicature 
. as paupers. 


Regulation II., 1815.— A Regulation for The whole Regulation, 
extending the provisions of Clause 7tli, 

Section 'XI I., Regulation XXIV., 1814. 

Regulation XV., 1816. — A Regulation for The whole Regulation, 
expediting the trial of Civil suits in 
which the Native Officers and Soldiers 
attached to regular Coi 7 )s on the Military 
Establishmen* of the Presidency of Fort 
William may be ])arties, and for giving 
to them certain facilities in the main* 
tenance of their rights, claims, and 
interests. ' 


Regulation III., 1817.— A Regulation for The whole Regulation, 
diminishing the expense to which parties 
are liable in original suits or appeals not 
exceeding sixty-four Rupees in value or ^ 
amount when tried by the Zillah and City * 

Judges, Registrars, or Sudder Anicens, 
and for modifying and explaining some 
of the rules contained in Regulation I., 

1814, and in Regulation XXllL, '1814. 

Regulation XIX., 1817.— A Regulation for .So much as has not been already 
modifying and amending some of the repealed. 

Regulations in force relative to the ad- 
ministration of civil justice, and to the 
authorised summaiy process for recovery 
of arrears of rent. 
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Regnlstlon IX^' 1819 ^ Regulation for The whole Regulation. 

amending the existing rales with regard 
to the admission of special Appeals, for 
re<][airing in certain cases from residents 
within the limits of Calcutta, secnrity 
for eventual costs of suit, and for ex- 

. tending the powers of the Zillah and City 
Registrars, and the Registrars of the 
Provincial Courts in certain cases. 

Regulation IL, 1821. — A Regulation for The whole Regulation, 
increasing the powers of Moonbiffs, for 
extending in special cases the powers of 
Sudder Ameens in the trial and decision 
of Civil suits, and for anthoribiug the 
Zillah and City Registrars and Sudder 
Ameens to discharge certain additional 
duties under the direction of the Zillah 
and City Judges, for providing an in- 
crease in the number of Moonsiffs when 
necessary, aud for authorizing Sudder 
Ameens to hold their Cutcherries at any 
place where there may be a Registrar 
holding his Court at a distance from the 
fixed Station of the Judge and Magis- 
trate; also for amending the rules at 
present in force for the institution of 
suits connected with the local jurisdiction 
of such Registraib, for rcsciiidiiig such 
parts of the existing Regul.itions as 
authoi'ize the Registrars of Civil Courts to 
receive a proportion of the institution 
fees on suits wiiich may be refei red to 
them for decision, for altering, in certain 
cases, the rule at present in force tor the 
execution of decrees of the Provincial 
Courts in original suits, and of the decrees 
of the Court of Sudder Dewanny Adaw- 
liit on appeals from such decrees, and 
for abolishing the Office of Registrar of 
the Provincial Courts of Appeal and 
Circuit. 

Regulation UI., 1824. — A Regulation to The whole Regulation, 
empower Government to extend the 
jurisdiction of Registrars in certain 
cases. 

Regulation XI., 1824. — A. Regulation for The whole Regulation so far as 
empowering the Zillah and City Judges relates to the Civil Courts, 
and Magistrates to depute the Registrars 
or Assistants for the purpose of making 
local investigations in certain coses. 

Regulation XUL, 1824. — A Regulation for The whole Regulation, 
making further provisions relative to the 
Office of Sudder Ameen. 


a % 


▼oil. 111. 
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Regulation I., 1825. — A regulation for de- So much of Section II. as relates 
daring the Judicial Officers competent to the’Civil Courts, 
to superintend the execution of their 
own process in certain cases, and for 
extending to Officers entrusted with the 
execution of a Magistrate’s warrant, or 
other Oiminal process, the powers vested 
in Police Officers by certain provisions 
in Regulation XX., 1817. 

Regulation II., 1825. — A Regulation for The whole Regulation, 
amending the rules in force relative to 
applications for a review of judgment in 
regular original suits and appeals, and 
for restricting the admission of special 
or second appeals by the Provincial 
Courts and Courts of Sudder Dewanny 
Adawlut. 

Regulation VII., 1825. — A Regulation to The whole Regulation, 
explain and amend the rules in force for 
the execution of decrees, or other Judicial 
process, by the sale of lauded property 
or otherwise. 

Regulation IV.^ 1827. — A Regulation for The whole Regulation, 
extending, in special cases, the powers of 
Sudder Amceus in the trial and decision 
of Civil suits. 

Regulation XITL, 1829. — A Regulation for Section V. 
abolishing the Office of Superintendent 
and Remembrancer of legal alfairs. 

Regulation XIV., 1829. — A Regulation for The whole Regnlationi 
extending the rules contained in Section 
VII., Regulation IX., 1S19, to the 
cases of persons resident within a 
Foreign Territory. 

Regulation VI., 1830. — A Regulation for The whole Regulation, 
modifying the provisions of Rcgulatipns 
now in force relating to the subsistence 
allowance to debtors confined in the 
Civil gaols in execution of decrees. 

Regulation V., 1831. — A Regulation for The proviso to Clauses 1 and 2 of 
extending the powers of Moonsilfs and Section V., Sections VII., VIII., 

Sudder Aftieeiis in the trial of Civil TX., X., Clause 3 of Section ‘ 

suits, and for authorising the appoint- XVf., proviso of Clause I of 

meut of Principal Sudder Amceus at Section XVIII., and Clause 4 

the Zillah and City Stations; for of same Section, Sections XIX,, 

modifying the powers and duties of the XX., XXI., XXII., XXIIL, 

Zillah, City, and Provincial Courts, in XXIV.. XXV., XXVIIL, 

• connection with those tTiTangenieiits ; and XXIX. 

and for enlarging the sphere of selection 
with regard to the offices of MoonsliF 
and Vakeel. 
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Rcguhition IX., 183].— A Rcgalation for Sections IT., VIII., and so much 
the more speedy and efficient adtninistra- of Section X., as extends those 
tioQ of jnsticc in the Courts of Sadder Sections to the Sadder Dewanny 
Dewauny and Nizamut Adawlut. Adawlut for the North-Western 

Provinces. 

Regulation VII., 1832. — A Regulation for Sections IT., III., VI., VII., X., 
modifying certain of the provisions of XI L, XIII., XIV., XiY., XVI., 

Regulation V., 1831, and for providing and XVII, 

supplimentary rules to that enactment. 

JMADRAS. 

Regulation II., 1802. — A Regulation for Sections ITT., IV., V., VI., VII,, 
establishing and defining the jurisdiction VIII., IX., X., XV., XVT., 
of the Courts of Adawlut, or Courts of XIX., XX., and XXI. 

. Judicature for the trial of Civil suits 
in the first instance in the British 
Territories immediately subject to the 
Presidency of Port St. George. 

Regulntion III., 1802. — A Regulation for Sections II., III., IV., V., VI., 
receiving, tr 3 ’ing, and deciding suits or VII. (except so much as it re- 
coniplaiiits declared cognizable in the lates to the administering of 

Courts of Adawlut established in the oaths to parties or witnesses, 

several Zillahs immediately subject to and except so far as it has been 
the Presidency of Fort St. (Jeorge. extended by Section II., Regu- 

lation I., of 1 824), IX., X.. XIL, 
Xlll., XIV., XV., XVII., 
xvni., XIX., XX., XXVII., 
XXVIIL, and XXIX. 

Regulation TV., 1802. — A Regulation for The whole Regulation, except 
establishing four provincial Courts of such part of Section XX. as 

A ])])eal lor hearing Ajipea Is from decisions relates to witnesses or parties 

passed in the .several ZilJah Courts; and gnilty of wilful or corrupt per- 

defiiiing their powers and <luties and jury, 

prescribing rules for receiving and de- 
ciding 111)011 Ajipeals and other causes 
of which they are declared to have cog- 
nizance. 

Regulation V., 1802. — A Regulation for Sections IV., V., VI., VII., VIII,, 
constituting a Sudder Adawlut or Chief IX., X., XI , XII., XIII,, 
Court of Civil Judicature for trying XIV., XV., XVI., XfX., XX., 
Appeals from’ the decisions of the Pro- XXI., XXIL, XXVIII., and 
viucial Courts of Appeal.' XXXVIII. 

Regulation XXI., 1802.— A Regulation for The whole Regulation, 
referring suits to arbitration. 

Regulation XXlV., 1802. — A Regulation In so far as it relates to the exccu- 
for governing the sale and sub-division tion of decrees of the Civil 

of Slalgoozary Lands in the British Courts. 

Territories subject to the Presidency of 
Fort bt. George. 

Begulation IV., 1806. — A Regulation for Section VIT., so far as it relates to 
the more speedy and the effectual ad- the Sudder Adawlut. 
ministration of Justice in the Courts of 
Sudder Adawlut and Foujdaree Adawlut. 


2 z 2 
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Extent of Repeals 


Regulation VIT., 1809. — A Regulation for 
the occasional appointment of Assistant 
Judges of the Zillali Courts ; for altering 
and extending the Jurisdiction of the 
Registrars of these Courts; for fixings a 
new Limitation of appeals from the 
Zillalr Ooui ts to the Provincial Court of 
Appeal ; for authorizing the appointment 
of Head Native Commissioners for the 
trial of referred causes to the amount or 
value of one hundred A root Rupees and 
for amending the existing rules con- 
cerning the appointment and ]) 0 wers 
of Native Commissioners for the trial of 
suits for personal property not exceeding 
eiglity Aroot Rupees. 

Regulation XII., 1809. — A Regulation for 
rendering Civil causes which are api)eal- 
ablc to the Court of Sudder Adawlut 
cognizable in the first instance by the 
Provincial Courts, and for authorizing 
the execution of decrees appealed from 
in certain cases. 

Regulation IL, 1811. — A Regulation for 
explaining and amcMiding ill certain cases 
the rules of process to be observed by 
the Civil Courts of Judical ure, and for 
amending the Rule contained in Clause 
4, Section IV., Regulation V. 1808. 

Regulation VI., 1810. — A Regulation for 
reducing into one Regulation the Kules 
which liave been passed regarding the 
Office of Native (Commissioners, fur 
modifying and extonding their powers 
in the trial and decision of Civil suits, 
and for authorizing them, iiiidiT the 
designation of Hi>lrict Moou:?iffs, to 
discharge certain additional duties. 


Regulation VIIL, 1816.-A Regulation for the 
appointment of the Hindoo Law Officers 
of the Provincial Courts to be Sudder 
Ameens or Head Native Commissioners 
for the trial of Causes referred to them 
by the Judges of the Zillah.s in which 
those Courts are stationed ; for confiniTig 
the Office of Sudder Ameen to the 
Hindoo Law Officers of the Provincial 
Courts and the Mahoinedan and Hindoo 
Law Officers of the Zillali Courts, and 
for modifying and extending the power 
of Sudder Ameens in the trial and 
decision. of Civil suits. 


The whole Regulation. 


The whole Regulation. 


The whole Regulation. 


Sections XIL, XIIL, XIV., XV., 
XVI., XVII., XVIII., xrx., 
XX., XXL, XXII., XXIIL, 
XXIV., XXV., XXVL, 
XXVII., XXVIII., XXIX., 
XXX., XXXI n., xxxiv., 
XXXV., XXXVI., XXX VII., 
XXXVIII., XXXIX., XL., 
XLil., XLIV., XLV., XL VI., 
XLVII., XLVIIL, LI., Lll., 
LI 1 1., from proviso in Clause 
1, to the end, LIV., LVI., 
LVIL, LVIIL, LX., LXL, 
Clause 2 of Section LXII. 

Sections VIIL, X. and XIV. 
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Regulation XIV., 1816. — Regulation for Sections XVI. and XVII. 
amending and modifying the rules which 

* have been passed regarding the OiBco 
of Vakeel, or Native Pleader in the 
Courts of Civil J ndicature. 

Regulation XV., 1816 . — ^ Regulation for The whole Regulation, except so 
modifying the jurisdiction of the Zillah ' much of Clause 2 of Section 
and Provincial Courts, and the Court of Vlll. as gives an appeal from 
Sudder Adawlut in the trial of original a Sudder Amecn to a Judge, 
suits and appeals, for amending some of 
the rules at present in force regarding 
the admission and trial of Special and 
Summary Appeals, from decisions passed 
in regular suits, and for limiting and 
altering some of the existing provisions 
respecting the pleadings and processes 
and the mode of executing decrees in 
regular Suits and Appeals. 

Regulation VIII., 1817. — A Regulation for The whole Regulation, except 
expediting the trial of Civil Suits in Section IX. 
which the Native Officers and Soldiers 
attached to Regular Corps on the Mili- 
tary establishment of the Presidency of 
Fort St. George may be parties, and for 
giving to them certain facilities in the 
maintenance and recovery of their rights, 
claims, and Interests. 

Regulation VII., 1S18.— A Regulation for The whole Regulation, 
reducing into one Regulation, with 
amcndinents and mod iiicji lions, the 
several rules which have been passed for 
admitting persons of certain descriptions 
to sue in the Courts of Civil Judicature 
as paupers. 

Regulation III., 1822. — A Regulation for The wliole Regulation, 
extending the operation of Regulation 
VII. of 1818. 

Regulation L, 1823.— A Regulation pre- The whole Regulation, 
scribing the course of proceeding t'> be 
observed in regard to suits instituted in 
the Courts of Adawlut against the Public 
Officers of Govcrunicut. 

’ Regulation II., 1823.— A Regulation for The whole Regulation, 
authorising a special Ay)peal from the 
Decrees of Registrars and S udder Ainceiis, 
and for modifying the provisions of 
Section XIV., Regulation VJII., 181G. 

Regulation IV., 1825.— A Regulation for The whole Regulation, 
amending and modifying the provisions 
contained in Regulation YJI. of 1818. 

Regulation I., 1827. — A Regulation fur the Section IX., in so far as it relates 
establishment of auxiliary Zillah Courts to suits and proceedings under 
in the territories subject to the Presidency Act VJ II . of 1 ^ i9. 

of Fort St. George, and/or the appoint- 
ment of Assistant Judges and Sadder 

* Ameens to those Courts. 
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Regulation VII., 1827.— A Regulation for Clause 1 of Section V., in so far 
constituting the office of Native Judge. as it relates to suits and pro- 
ceedings under Act VIII. of’ 
185i>. 

Regulation XI., 1827. — A Regulation for The whole Regulation, 
supplying certain omissions in Regula- 
tions!. and VII., 1827, respecting special 
Appeals, .and for providing for the Office 
of Sudder Amecn in auxiliary Courts 
seated at the same Station as rroviiicial 
Courts. 

Resrulation VI., 1828.— A Regulation to The whole Regulation, 
amend the rules for eom|)ntiiig tiie periods 
limited for appealing, and to provide for 
the disposal of Th'aders’ F(*es deposited 
in suits struck off the tiles of Zilhih 
Courts as being for an amount or value 
not cognizable by them. 

Regulation TX., 1828. — A Regulation for Section III., in so far as it relates 
rescinding such parts of the existing to the Civil Courts. 

Regulations as pi escribe forms for 
periodical Reports, Calendars, Registers?, 
or other Statements, to be furnished by 
the Civil or Criminal Courts, and require 
the same to be forwarded. 

Regulation VIII., 1831. — A Regulation for Section IV. 
vesting in single Judges of the Courts of 
Sudder and Foujdarce Adawlut and in 
single Judges of the Provincial Courts 
of Appeal, under certain restrictions, the 
power now exercised by two or more 
Judges of those Courts respectively. 

Regulation I., 1832.— A Regulation to The whole Regulation, 
provide for the punishment of false 
allegations in petitions to the Judicial 
Courts and fictitious claims to property 
attached in execution of decrees. 


BOMBAY. 


Regulation II., 1827. — A Regulation for 
defining the constitution of Courts of 
Civil Justice, and the powers and dutic.s 
of the Judges and Officers thereof. 


Regulation III., 1827. — A Regulation 
containing provisions as to the official 
proceedings in general of Courts of Civil 
Justice, their sittings, the mode of 
communicating with them, the mode 
of keeping the minutes of their proceed- 
ings, the sealing, signing, and laiiguago 
of process, and the grant of copies of 
pi9|kers on their records. . 


Section VIT., Section IX., Clause 
1., Section X., Section XXI., 
except so much of Clause 1., 
as prohibits interference of the 
Civil Courts in Caste questions. 
Sections XXI 1., and XLI., 
except Clause 3 of the latter, 
Sections XLV., XLVL, and 
LI., except Clause 2 of the last. 

Section III. 
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Extent of BepeaJL. 


Regulation IV., 1827. —A Regulation 
prescribing the forms of proceeding of 
the Courts of Lavr in Civil ^Suits and 
Appeals, and rules for the trial of the 
same. 


The whole Regulation, except 
Sections XXIV., XXVI., 
XXVI r., Clause 4, Sections 
XXXIV, LIL, LIV., and 
LV., in as far as they quality 
the same, Clauses 2 and 3 of 
Section LXIX., Clause 4 of 
Section LXXII., and Section 0. 


Regulation VT., 1827. — A Regulation for The whole Regulation, 
admitting persons to sue or defend in 
suits or appeals in forma pauperis. 

Regulation VII., 1827. — Regulation to The whole Regulation, 
facilitate the amicable adjustment of 
disputes of a Civil nature by means 
of arbiti-ators (a Funchayet). 


LIMITATION OF SUITS. 

Act No. XL of 1861. 

\Ilecewed the assent of the Cr. G» on the May, 1861. 

1, 2. Suspends operation of Act XIV., 185D, till Jst January, 1862, as to 
suits pending or instituted before that date ; and (2) postpones operation of 
Sections XIX., XXIII., till 1st January, 1862. 

An Act to amend Act XIV. of 1859 (to provide for the 
limitation of suits). 

Of temporary operation and now expired. 


MOFUSSIL SMALL CAUSE COURTS. 

. Act No. XII. of 1861. 

\Recewed the assent of the G, * G, on the 2Qth May^ 1861. 

Recites expediency of amending Act XLII., 1860. 

1 — 3. Local Government may invest Small Cause Court Judge with powers 
of Principal Sudder Ameeu ; and (2) with the powers of a Magistrate ; and 
(3) with power to try under Act X., 1859, but not appeals. 

4, 5. Court may appoint and remove a Clerk subject to approval of 
Government ; whose duties (5) shall be as specified. 

6 — 9. When there are more Small Cause Courts than one iu a District, 
Government may constitute one the principal; whose Judge (7) may sit with 
the other Small Cause Court Judges of the District; and (8) when sitting 
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together, if they differ on a point of law, shall send it to the Sadder^ subject 
to the rules of Small Cause Court Act ; and (9) . differing on matters not of 
law, the Principal Judge shall have the casting voice. 

10. Act not to affect cases pending in any Court when the new Small 
Cause Court is constituted. 

An Act to Amend Act XLII. of 1860. 

Kepealed by Act XI., 1865, s. 2. 


GENERAL POLICE.— PROCEDURE. 

Act No. XIIL of 1861. 

[^Received the assent of the G. G. on the 2\th April, 1861. 

Recites expediency of passing a temporary Act for guidanco of Police under 
Act V., 1861, &c. 

1. Enjoins on Police to whom warrant is directed to exeente it forthwith. 

2. Empowers Police Officer to whom warrant is directed to endorse it to 
another. 

3. 4. Warrant ordinarily shall bo oxeciit(*d within jurisdiction of the 
Magistnate who issued it, unless otherTvise specially provided, or unless the 
party named in it escape, or go out of, or be in another jurisdiction ; in which 
case (4) the Officer may follow him, and if not more than 20 miles off, may 
carry him to the Magistrate who issued I he warrant. 

5. ^ Officers executing a warrant shall notify its substance and show the 
warrant. 

6. To constitute an arrest, the party must bo touched, unless he submits to 
the custody by word or action. 

7. In case of resistance all necessary force may be used to affect the arrest. 

8. Obliges every person on demand to assist the Police in preventing 
breaches of the peace, &c., under penalty of 50 Ks., or imprisonment not 
exceeding 3 months, or both. 

9. Obliges persons in charge of house, &c., to allow Police to enter with 
search warrant, if they have reason to believe parly to be arrested is there. 

10. Entitles Police to break open outer or inner doors or windows to 
execute warrant after demand of admittance. 

11. Entitles Police to take precaution to i»rcvcnt escape of persons con- 
cealed in zenanah, and after demand of admittance and notification of object, 
to break open zenanah, giving the woman notice to withdraw. 

12,13. Person arrested not to be subject to more restraint than is 
necessary ; and (13) shall, without unnecessary delay, betaken before Magistrate. 

14. PoliclB not to offer any inducement to person in custody to make any ^ 
disclosure, nor to deter him by any caution. 
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15 — 18. Summons directed to Police shall be served forthwith ; (16) by any 
officer endorsed upon it; and (17) personally, or if party cannot be found, oi 
male member of family resident with him.; or (18) if no male member, by 
fixing copy on house. 

19 — 22. Enjoins on Police to whom^arch warrant is directed to execute it 
forthwith; and (20) Officer to whom it is directed may under circumstances 
endorse it over to another Officer; and (21) if it is to be executed in another 
jurisdiction, the Magistrate of that jurisdiction should endorse it ; unless (22) 
the delay would be likely to defeat the object, in which case it may be executed 
without, and if the object of search is found, it shall bo taken before the proper 
Magistrate of the jurisdiction, unless good cause to the contrary exists. 

23 — 25. Enjoins on persons in charge of house, &.C., on demand to allow 
Officer having the warrant to enter ; and (24) in case of non-admittance after 
demand he may break open outer or inner doors or windows ; and (25), after 
notice to woman within to Avithdraw, may enter zenanah. 

26. Search to be made in pre.scncc of two respectable inhabitants of the 
place, Avho shall not be afterwards obliged to attend as witnesses unless specially 
summoned, and occupant of house entitled to be present at search. 

27. Personal search of female shall bo conducted Avith strict regard to the 
habits, &c., of the country. 

28. Police Ofllcer may arrest without warraiit, (1) for any of the offences 
Scheduled, committed in his Aiew ; (2) any person complained of or under 
probable suspicion ofsucli oUence; (3) any pertooii against whom a hue and cry 
is raised for any sucli olfenoc; (4) any proclaimed offender; (5) any person 
found Avith stolen property ; (6) any person obstructing Policemau in execution 
of his duty. 

29. Police Officer in charge of Station may arrest without warrant, &c., 
any lurker about the station Avilhout subsislenee, &c., reputed robber, house- 
breaker, receiver, or person of notorious bad liAdihood. 

30 — 32. Obliges every Police Oflicer to interfere to prevent any of the 
Scheduled offences ; and (31) to comiuuiiicalc to his superior information Avhich 
he has •received of design to commit such otience ; and (32) knoAviiig of such 
design may arrest Avilliout Avarraiit, if commission cannot otherAvise be 
prevented. 

33. Police Officer may of his own authority interpose to prevent injury 
attempted to public building, work of art, road, bridge, tank, orAvatcr channel. 

34, 35. Enjoins on person residing in, or in charge of house, to allow Police 
Officers on demand to search under Avarrant against any person within ; and 
(35) if h8 cannot obtain ingress, he may take precaution to prevent escape, and 
nndcr circumstances may enter Avithoiit warrant. 

36. Person known or suspected to Iiavc committed offence, refusing to give 
his name, &c., or giving false one, &c., may be dclained by Police to ascertain 
true name, &c. 

37. .Enjoins on Police Officer arresting Avitliout warrant to send party 
before Magistrate or Officer in charge of l^oiice Station. 
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38, 39. Person lawfully arrested, and escaping, &c., may be re-taken on firA 
jilirsuit, &c. ; and (39) for purpose of rc-capture same measures may be taken 
'as for original taking. 

40. Empowers (officer in charge of Police Station to enter shop, &c., for 
purpose of inspecting or searching for^’eights, measures, &:c., if false ones are 
suspected of being used, and may seize false ones, &c. 

41. The sei;?urc of pioperty stolen, or alleged so to be, or seized under 
circumstances of suspicion, shall be reported to Magistrate, &c. 

42. 43. Prohibits Police, witliout exiu'ess order, &c., from taking cognizance 
of other than Scheduled oifences ; but JMagistratc may direct inquiry to be 
made into any offence; but (43) the prohibition not to apply to powers of 
Police under any sp('ciiil Jaw, &c. 

44, 45. Upon complaint to Station Officer of any Scheduled offence, he 
shall report same to [Magistrate, and proceed or klcpnte another to proceed to 
spot to enquire ; uiiloss (45) the case be of not a serious character, in which 
case he need not make local cmiuiry, Uc. 

46. Station Officer may abstain from all proceeding on a complaint, if he 
deem grounds insuilicient, K'C. 

47. Every complaint to Station Officer to be reduced into writing, &c., and 
entered in Office diary. 

48. Station Officer requiring Subordinate to make arrest without warrant, 
shall give liis order in writing. 

49. Police Officer may pursue party for arrest out t»f his own limits, &c. 

50. 51. Empowers Station Officer to search for ajjy thing as evidentlaiy, or if 
unable bimsclf may order Mibordinatc of his own, or (51) biibordinatc of another 
to make search, in writing, and search shall be made iiuilcr rules relating to 
searches under warrant, 

52, 53. Station Officer may summon attendance before himself of any 
person, &c. ; and (53J may examine orally any person, supposed to be acquainted 
with the facts. • 

54 — 57. Prohibits Police (Jfficer offering any inducement to any accused 
person to make disclosure; and (55) prohibits liis recording any confession, but 
he may reduce it to writing ; and (50) no confession or admission of guilt made 
to Police shall be used as evidence; and (57) no confession, &c., of a person in 
custody shall be used unless made in the immediate presence of a Magistrate, 

58. In case of fact discovered in consequence of information from accused 
person, the particular information referred to may be used. 

59. Station Officer may bind over prosecutor, &c., to appear before 
Magistrate, and shall forward accused, if offence bo not bailable, to Magistrate. 

•Subordinate Officer, having made inquiry, is to report it to superior, &c. 

60. 61. No Police Officer without special order shall detain accused person 
more than reasonable period, and in na case more than 24 hours, though the 
enquiry be not completed, &c. ; and (61) if the evidence be not sufficient to 
justify his being forwarded, i’olici^ Officer shall release the accused on bail 
on his own recognizance. 
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02, 6a. Police Officer maldug official enquiry shall enter proceedings day" 
by day, &e., forward diary day by day to Superintendent, who shall notify to" 
Magistrate whatever is important : Magistrate may call for diary ; but diary 
not to be legal evidence ; and when an enquiry is completed, (63) a report 
in form to be prescribed, shall be forwardld to Magistrate, &c. 

64, 65. For offences not bailable, accused shall not be admitted to bail, in 
case of probability of guilt; but for other offences ho shall be bailed, if 
sufficient ball be tendered ; and (65) the bail taken shall bind themselves to 
produce the accused before the Magistrate. 

66. Police Officer shall take recognizance from necessary witnesses to 
appear before the Magistrate on day named, &c. 

67. Prohibits Police Officer from subjecting prosecutor or witnesses to 
restraint, &c., or to require other than their own recognizances ; but if they 
refuse to execute, they may be sent in custody to Magistrate, &c. 

68. Station Officer shall report to Magistrate all persons apprehended in 
their limits, &c. 

69. 70. Station Officer to enquire in presence of neighbours into apparent 
cause of unnatural or sudden death, and report particulars to the Magistrate ; 
and in case of doubt forward the body to the Civil Surgeon ; and (70) if Station 
Officer absent, &c., the Officer next in rank above a peon, &c., may make the 
enquiry. 

71. Extends the provisions relating to warrants and summonses to all 
warrants and summonses. 

72. This Act to apply only to enrolled Police, and to continue in force only 
* till 1st January, 1862. 

73. Interprets words number, gender, “Magistrate of the District,” 

“ Magistrate.” " 

Schedule. 

An Act to regulate temporarily the procedure of the Police 
enrolled under Act V., of 1861 (for the regulation of Police). 

Of temporary operation, and now expired. 


ROHILCUND.— TERPvITORIAL. 

Act Ko. XIV. of 1861. 

J^lteceived the assent of the G, G, on the 21th of May ^ 1861. 

Recites expediency of making certain pai’ts of Rohilcuiid Non -Regulation. 

1. Removes the tracts specified in Schedule, and parts of Juspoor and 
Kasheepoor to bo defined, &c., from the Civil and Criinhial Courls and Offices of 
Revenue constituted under Bengal Regulations, &g , and henceforward Acts of 
. Legislative Council not to extend to such tracts unless specially named. 

2^ 3. Vests Civil. Criiuiiial, and Revenue jurisdiction *in Officers to be 
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appointed by Government for Courts of first instance and appeal, subject to 
Government and its directions ; also as to ( 3 ) appeals. 

4. Licuteiiant-Guvernor may, under this Act, direct Court to refer criminal 
sentences for confirmation to Sudder, and no sentence of death shall be executed 
without such confirmation, and Sudder may decide without a Futwa, but shall 
not convict party acrpiltted, nor enhance sentence. 

5 . Empowers Lioutenant-Govcnior to direct in what gaols and to what 
places convicts shall be transported or imprisoned. 

6. Questions of boundary of jurisdiction under this Act to be decided by him. 

7. Act to take eifect from date fixed by Lieutcuaut-Governor. 

Schedule. 


Prfiorible. 


An Act to remove certain tracts of Country in the Rohilcund 
Division from the jurisdiction of the tribunals established under 
the general Regulations and Acts. 

Whereas it is expedient to remove certain tracts of country in 
tlic llcdiileund Division from the .jurisdiction 
exercised by the Civil, Criminal, and Revenue 
Courts and Offices of that Division, under the General Regu- 
lations and Acts of the Government, it is enacted as follows: 

L The tracts of country described in the Schedule to this 

Certain tracts remmeJ SHcll part.-S ol‘ tllC rcrgUIiliahs J USpOOr 

from the jun^aictioii Ka^llcepoor ill tlie District of Mooradabad 
ordinary tribuiiaK. shall bc declared aiid defined by the 

Licutenant-Goveruor of the North-Western Provinces, by an 
order to be published in the manner prescribed by Section VIL 
of this Act on or before the date fixed by the said Lieutenant- ' 
Governor under the said Section VII. for this Act to take effect, 
are hereby removed from the jurisdiction of the Courts of Civil 
and Criminal Judicature, and lioin tlie control of the Offices of 
Revenue constituted by the Regulations of the Bengal Code and 
by the Acts passed by the Governor General of India in Council 
and the Legislative Council of India, as well as from the system 
of procedure prescribed for the said Courts and Offices by the 
Regulations and Acts aforesaid ; and no Act hereafter passed by 
the Legislative Council of India relative to the constitution or 
procedure of the said Courts and Offices shall be deemed to 
extend to any part of the said tracts, unless the same be 
specially named therein ; provided that nothing 
herein contained shall extend to or affect any 
case now pending in any Court or Office. 


Proviso. 
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II. The administration of Civil and Criminal Justice, 

of th® superintendence of the settlement and 
realization of the public Eevenue and of all 
the relating to rent within the said tracts, 

Liputenaiit - Governor ^rc hereby vcstcd in such Officer or Officers 
Provinces. as thc Lieuteiiant-Goverhor of the North- 

Western Provinces may, for the purpose of tribunals of first 
instance, or of reference and appeal, ai)point, and the Officer or 
Officers so appointed shall, in the matter of the administration 
and superintendence aforesaid, be subject to the direction and 
control of the Lieutcuant-fTOvernor of thc North-Western 
Provinces, and be guided by such instructions as the Lieutenant- 
Governor of the North-Western Provinces may from time to 
time iigsuc. 

III. It shall be lawful for thc Lieutenant-Governor of the 

North-Western Provinces to direct that 
appeal may be heard in any of thc matters 
described in thc last preceding Section by the Commissioner of 
the Biohilound Division or thc Civil and Sessions Judge of any 
district in the said division, or by the S udder Dewanny and 
Nizamut Adawlut, or by the Board of Kevciiue, and to declare 
in what cases the order, made by any Ofiicer or Court empowered 
by thc Lieutenant-Governor to dispose of any of thc matters 
aforesaid, shall be final. 

IV. It shall be lawful to the Lieutenant-Governor of the 
E. f«once to the Sad- ^'ortli- Western rrovinces to direct any Officer 

der Court. empowered to administer Criminal jurisdiction 

in or for the tracts aforesaid, to refer the sentence passed by him 
in any class of Criminal trials for the coiifinnatlou of the Sudder 
Court ; and ncrsentcnce of deatli passed by any person competent, 
under the direction of the Lieutenant-Governor to pass such 
sentence, shall bo carried into execution until it be confirmed 
by the Sudder Court. In disposing of any trial referred for 
disposal under this Section, thc Sudder Court^ shall not call for 
thc Futwa of its Law Officer, aniH shall pass such order as it 
may deem just and proper, so as that it shall not convict any 
person acquitted by the referring Officer, or enhance tMiy 
sentence pronounced by him. 

V. Any person liable to be imprisoned in any Civil or 
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H«ce of Imprison. Criminal GaoI, or to be transported beyond 
ment or transportation, unilei' any ordci* or Sentence passed by any 

Officer or Court empowered as provided in this Act, may be 
imprisoned in any Civil or Criminal Gaol, or transported to any 
place which the Lieutenant-Governor of tlie North- Westc^rn 
Provinces may direct. 

VI. When a question shall arise wliether any place falls 

Questions of dispntea withitt the tracts described in the Schedule 
“bJallSsstn™ be competent to the 

of Rohiicumi. Commissioner of Rohilcund to consider and 

determine on which side of the described boundary the place 
aforesaid may lie, and tlic order made by the Commissioner 
shall be final 

)VJI. This Act sliall take elTect from such date as shall be 
Commencouiciit of ^exd l )y tlic Licutciiant-Govcrnor of the North- 
AVestern Provinces, and notification thereof 
shall be ])ublished in the Office of the Commissioner of Revenue 
and the Courts of the Civil and Sessions Judges and of llie 
Magistriltes of the Rohilcund Division, and iu such other 
manner as the Lieutcnant-CJovernor may direct. 


Act. 


SCHEDULE. 

The tracts referred to in the foregoing Act arc as follows: — 
The Pergunnah of I3azj)oor in the District of Mooradabad, 
The Pcrguniiahs of Roodurpoor and (iaddurpoor in the District 
of Bareilly. 

Tlie Pergunnahs of Kilpoorec, Nannk-Muttha, and Bilherce 
in the District of Peelcebhect. 


CONCAN.— PORT^DUES. 

Act No. XV., of 18 G 1 . 

- ./S e 

\_Received the nssott of the G. G, on the 2Hth May^ 1861. 

Recites necessity of fixing Port-dues under Act XXTf,, 1855, for Concan. 

1. Divides Ports of Concan into the Northern, Central, and Southern, as 
in Schedules A, B, C. 

2, -4. Port- dues not to exceed 2 annas per ton on tonnage exceeding 10 tons, 
except fishing boats ; and (fl) half rates for vessels entering Ports from stress 
of weather, &c., and not discharging, cargo ; and (4) wholly exempts vessels 
re-entering Port of departure under such circumstances. 
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5, No vessel to be chargeable oftener than once in 30 days. 

6, 7. The 8 divisions of Ports to be regarded as one port, but receipts of 
each to be paid to separate fund, &c. ; and the funds to be applied under Section 
44, Act XXII., 1855. 

8, 9. Act to take effect from 1st July, 1861 ; before which date (9) Local 
Government is enjoined to publish a scale of rate. 

10. Act to be read as part of Act XXlL^ 1855. 

Schedule A, B, 0. 


Preamble. 


An Act for the levy of Port-dues in the Ports of the 
Concan. 

Whereas it is necessary to fix the amount of the Port-dues to 
be hereafter levied and taken in accordance 
with the provisions of Act XXII. of 1855 
{relating to Ports and Port-dnes) in the Ports named in the 
Schedules to this Act, being Ports in the Concan Districts of the 
Presidency of Bombay, it is enacted as follows : 

r. The Ports in the Concan shall be divided for the purposes 

Division of Ports into iuto three groii])j«, namely, Northern, 

Central, and Southern. The Northern group 
shall comprise the Ports named in Schedule A; the Central 
group shall comprise the Ports named in Schedule B ; and the 
Southern group shall comprise the Ports named in Schedule C. 

II. Port-dues, at a rate not exceeding the rate of two annas 

for every ton of burden, s^hall be chargeable in 

Port-diicsonsoa-Koiiig , . i r* i i i 

vosseih of ten tons und rcspcct ot cvciy sca-goiiig vesscl ot the burden 

upwards eutering Port. . , , , . . . 

ot ten tons and upwards (except Fishing 
Boats) which shall enter any of the said Ports. 

III. When any vessel enters any of the said Ports, being 
Bate of rort-duc on driven in by stress of weather, or in con- 

of “"^athei to setiucncc of having sustained any damage, or 
enter Port. other rcasoii, blit does not discharge 

or take in any cargo or passenger therein (with the exception of 
such un-shIpment and rc-shipment as may be necessary for the 
purpose of repair), the Port-due chargeable in respect of such 
vessel shall be^at a rate equal to ouc-ludf the rate chargeable in 
respect of other vessels. 

IV. Provided that, when any vessel having left any of the 

said Ports is compelled to re-enter .'ucli Port, 

No Port-duo on vessels \ i ti * j 

compelled by stress oi or to enter any other of the said Ports, named 

weather to pat baoh. game Schedule, by stress of weather, or 



720 


THE LEGISLATIVE ACTS OP THE 


[1861. 


No vessd to pay Port- 
due lit siiiiiePoitoftciier 
than once a month. 


Ports compii^i'd in 
Srheihiles A, P, innl C. 
respectively, to he 
reiianlod us one Port, 
anil the sums ivceivcil 
at such Ports on aecoinit 
of Port-dues to form 
separate Funds. 


in consequence of having susta,ined any damage, no Port-due 
shall be chargeable in respect of such vessel. 

V. No vessel shall be required to pay at the same Port any 
Port-due chargeable under this Act oftener 
than once in the same calendar month, 
or oftener than once in tliirty days. 

Vr. For the purposes of Section XLIV. of the said Act 
XX IT. of IH5J, the several Ports comprised 
in eacli of the Sclicdiilos A, 11, and C, to this 
Act, shall be regarded respectively as one 
Port, and the sums received on account of , 
Port-dues at the several ' Ports named in each 
of tlie said Schedules shall form separate 
Funds, which shall be termed rcspcctivel}" the Northern Concan 
Ports Fund, the Central Coiican Ports Fund, and the Southern 
Concan Porta Fund. 

t 

VII. All sums received on account of Port-duos at any of 
AppUcation oi Pori- ^lio PitiTs oonijiri.<c<l ill cacli of the groups 

specified above, shall be available for the 
payment of all such expenses as arc described in Section XLIV. 
of the said Act XXII. of 1855, incurred on account of any of the 
Ports in the same group. 

VIII. Tliis Act sliall couuncncc and have effect from and 
Commeufcmciitof Act. after tlic First day of ffuly, 1861. 

IX. The Local Goveruiuent sliall, on or before the said 

Kates of Port-dues to 'Tilly, l.sOl, pursuant to Section 

bq pubiihiud. XLII. of tlic SHul Act XXII. of 1855, declare, 

by Notification to be juiblislicd in the llombay Government 
Gazette,” the rate at wliicli Port-dues sliall lie levied in the said 
Ports subject to the provisions of and within the limits prescribed 

No otiier port-.iue i Troiu and after tlic said date, 

to bo levied. Port-duc sluill bc Icvicd at any of the said 

Port^, except under the authority of the said Act XXIL of 185»5, 
and of this Act. 

Act to be read as part '^his Act shall be read with and taken 

of Art XXII. of 1855. jjs a part of Act XXII. of 1855. 
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SCHEDULE A. 

Northern Group. 

1. Calaee. 

2. Murrolee. 

3. Oomergaum. 

4. ' Danoo River. 

5. Tarapdor. 

6. Satpattee. 

7. Mahim. 

8. Kclvey. 

9. Dantewra River. 

10. Basaein River. 

SCHEDULE B. 

Central Group. 

1. Ootun. 

2. Munnorce. 

3. Vcrsoah. 

4. Baiulorah. 

5. Tanna River. 

6. Caranja River. 

7. Pan well River. 

8. Tliull. 

9. Alibag. 

10. Mandvay. 

11. Rcvdui>da. 

12. Tlmll Kliaree. 

13. Baukotc Rivci'. 

SCHEDULE C. 

Southern Group. 

1. Kelsce. 

2. Hurnee. 

3. Anj unwell River. 

4. Boria. 

Jyghur River. 

6. Rutnaghcrry. 

7. Poorunghiir. 

3 A 
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SCHEDULE C. — Continued. 

Eshwuntghur River. 

9. Viziadroog River. 

10. Dcwghur. 

11. Achray. 

12. Malwan. 

13. Ncwtce. ’ 

14. Vingorla. 

15. Rairee. 


STAGE CARRIAGE S. 

Act No. XVI. of 1861. 

\Ileceived the assent of the G. G. on the '1th July^ 1861. 

Recites expediency of ro^julatiiif^ and licensinj^ Carriages. 

1, 2. Defines State Carriages to be, every Carriage drawn by one or more 
horses ordinarily used for carriage for hire of passengers, unless used for 
journeys of less than 20 miles; and (2) no Stage Carriage to be used unless 
licensed by ^Magistrate, &c. 

3, 5, 6. Magiijtrate, ^s.c., may refuse license for Carriage if he deems it unfit, 
&c. ; and license shall set forth specified ]'articulars and weight of luggage to 
be carried ; wliich (5) shall be painted on the Carriage ; or (6) penalty of 100 
Rupees to be incurred. 

4, License fee to be 5 Rupees, and license be in force one year. 

5, 6. Ante. 

7, 8. Penalty for letting unlicensed Carriage not to exceed 100 Rupees, and 
on second conviction 500 Rnpei's ; for(S) infraction of conditions t'aiue penalty; 
and proprietor to be held constructively respunsiblo as knowing of the offence. 

0. Penalty for cruelty, over-driving, torturing, &c., horses, &c., or driving 
any horse unfit from age, &c., not to exceed 100 Rupees. 

10, 11. Magistr^^te, &c., within wliosc local limits grounds occur, may cancel 
license; and (11) Police Officer may seize carriage with the horse, within 2 
miles of Afagistrate’s residence, for not having particulars i»aiiitcd,&c., and take 
sojne to the Magistrate, w'ho may fine and detain, and realize by sale, &c. 

12. Penalty on driver endangering i>asscngcr through intoxication, &c., or 
other misconduct, not to exceed 100 Ru[>ees. 

13. Persons becoming owners of any Carriage in rcsi)cct of which penalty 
has been incurred, to be liable for penalty except under Section 8, if the driver 
or owner primarily responsible be not known or not found ; unless he can 
establish as an excuse that the proprietor did not know of, or did not profit 
by, the offence, and that he has endeavoured to find out the owner or driver 
primarily liable. 
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14<--]8. Magistrate may send sammons by registered post to proprietor or 
his nearest agent; and (15) case to bo adjudged by Magistrate or Chief 
Commissioner of Police in Presidency Town, whose decision shall be final ; and 
(16) all penalties may be recovered by distress and sale; and (17) if not 
forthwith paid offender may be imprisoned unless he give bail until return of 
distress warrant; and (18) if the penalty is not levied under distress warrant, 
the offender may be iipprisoned, unless a British subject, for a term graduated 
to amount of penalty. 

19. European British subject to be liable to same execution as under decree 
of Civil Courts. 

20. Before IMagistrate, offence needs not be proved to have been committed 
within his jurisdiction. 

21. Interprets the words “ Magistrate,” “ British India," “ Horse,” words 
“ Number ” and “ Gender.” 

22. Act to commence from 1st September, 1861, except in Madras and 
Straits* Settlements, and then from date fixed by Local Government. 


An Act for licensing and regulating Stage Carriages, 

Whereas it is expedient to license and to regulate Stage 
Carriages in British India, it is enacted as 

Prcjimble. r- n 

follows : 


I. Every Carriage drawn by one or more horses which shall 
Donnition of State ordinarily he used for the purpose of conveying 

Cainaf^c. passciigors for hire to or from any place in 

British India, shall, without regard to the form or construction 
of such Carriage, be deemed to be a Stage Carriage within the 
meaning of this Act. Provided that this Act sliall not apply to 
carriages not ordinarily used for journeys of a greater distance 
than twenty miles. 

II. No carriage shall be used as a Stage Carriage unless 

^ licensed by a Magistrate or by the Chief 

tivant of lieeuR(*s. . . . . ^ 

Commissioner of Police of a Presidency Town. 

III. The Magistrate or Chief Commissioner of Police to whom 

„ ^ ^ the apidicution for a license of a Stage 

ICefuFsal of license. . 

Carnage is made may refuse to license the 
same, if he shall be of opinion that such Stage Carriage is 
unserviceable or is unsafe or unfit for public accommodation or 
^ use. If a Magistrate or Chief Commissioner 

Particulars of license. « -r. . . 

of Police as aforesaid shall grant a license, the 
license shall set forth the number thereof, the name ind residence 
of the proprietor of the Stage Carriage, the place at which his 
head office is held, the largest number of passengers and the 

3 A 2 
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greatest weight of luggage to be carried In or on such carriage, 
the number of horses by whicli such carriage is to be drawn, and 
the name of the place at which such carriage is licensed. 

IV. For every such license there shall be paid by the 
Chaw; for and dura- proprietor of tlio Stage Carriage the sum of 

tion ot heoiise. Tlupecs, and such license shall be in force 

for one year from the date thereof. When a licensed Stage 
Carriage Is transferred to a new proprietor Avithin the year, the 
niunc of such new proprietor shall, on application to that effect, 
be substituted in the license for the name of the former proprietor 
without any further payment for that year, and every person who 
appears by the li(*oiise to be the proprietor, shall be deemed to be 
such proprietor for all tlio purposes of this Act. 

V. On any Stage Carriage being licensed, the proprietor 
Number of iiceiiso, tliei’cof sliall caijse the number of the license 

<S:c., to bo pnijifo.i on ]j otbcr particulars of the license to 

conspicuous part of car- 

be distinctly j)ainted in tlic Fhnglish language 
and character upon a eonsi»ieiioiis jiart of such Stage Carriage. 

VI. The proprietor of any licensed Stage Carriage who shall 
Penalty for letting i^t siicli Slate Carriage for hire without the 

particulars specified in Section ITL, being 
(ire., paintea on it. paiiitcd Oil such carriage in the manner directed 
in the last preceding Section, shall be liable to a fine not 
exceeding one hundred Kupees. 

VII. AVhocvcr lets for hire any Stage Carriage without the 

p..™uyr,.ri. itin?fnr same being licensed as provided by this Act, 
hircunii<'tn*„aoaiiiu«fo. |jq liable ou a first conviction to a fine 


not exceeding one hundrtjd Rui>ecs, and on any subsequent 
conviction to a fine which may extend to five hundred Rupees. 

VIII. Any proprietor, or agent of a proprietor, or any driver 
of a licensed Stage Carriage, who knowingly 
permits Ruch carriage to be drawn by a less 
animals or a number of liorscs, or Avbo knowingly permits 

greater number of pas- n J l 

sengers, ifcc., thtni is ^ larger nuDibcr of iiassengcrs, or a greater 

provided by the licence. .01 . 

Aveight of luggage to be carried by such Stage 
Carriage than shall be proved by the license, shall be liable on a 
first conviction to a fine not exceeding one hundred Rupees, and 
on any subsequent conviction to a fine Avhich may extend to five , 
hundred Rupees. In every case Avhero such Stage Carriage 
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shall be proved to have been drawn by a less number of horses^ 
or to have carried a larger number of passengers or a greater 
weight of luggage than shall be provided by the license, the 
proprietor of such carriage shall be held to have knowingly 
permitted such offence, unless he shall prove that the offence was 
not committed with his connivance, and that he had taken every 
reasonable precaution and had made reasonable provision to 
prevent the commission of the offence. 

IX. Any person who shall cruelly beat, ill-treat, over-drive. 

Penalty for m-tieatiDg abusc, lorturc, or causc » or procure to be 

animals. cruclly hcatcn, ill-treated, over-driven, abused, 

or tortured, any horse employed in drawing or harnessed to any 
Stage Carriage, or who sliall harness to or drive in any Stage 
Carriage, any horse whicli from sickness, age, wounds, or other 
cause is unfit to be driven in such Stage Carriage, shall for 
every such offence be liable to a fine not exceeding one hundred 
Rupees. 

X. Any Magistrate or Chief Commissioner of Police witliin 
tlie local limits of wliose jurisdiction any 
Stage Carnage sliall ply, or wdio has granted 

the license of any Stage Carriage may cancel the license of such 
Stage Carriage if it shall ajijicar to him that such Stage Carriage 
or any horse or any harness used with such Carriage I»s unservice- 
able or unsafe, or ollicrwise unfit for public accommodation or use. 

XI. In any Station or plM^^c in which a IMagistratc shall 

reside and be, any P(»lieG Officer may, in any 

Pmjalty ft)r not con- , r\r{* /• i 

forming to iirovihions of place Wltllili tWO milcs Oi tilC (JfhCC 01 SllCll 

’ Slagistrate, sci/c any Stage Carriage with the 

horse harnessed thereto, if tlic full particulars of the license of 


Ke>ocrttiou of license*. 


such Stage Carriage be not distinctly painted on such Stage Car- 
riage in the manner provided in Section V. of this Act. Such 
Carriage witli the horse, harnessed thereto shall be taken without 
delay by such Police Ofiicer before such Magistrate who shall 
forthwith proceed to hear and determine the complaint of such 
Police Officer ; and if thereupon any fine is imjioscd by such 
Magistrate and such fine is paid, such Stage Carriage and horse 
shall be immediately released ; and if such fine be luit paid, such 
Stage Carriage and horse may be detained for twenty days as 
security for the payment thereof ; and if the fine be not sooner 
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paid^ they may be sold and the proceeds applied (so far as they 
extend) to the payment of the said fine, and all costs and charges 
incurred on account of the detention and sale; and the surplus if 
any, when claimed, shall be paid to the proprietor of such carriage 
and horse ; and if such surplus be not claimed within a further 
period of two months from such sale, the same shall be forfeited 
to the State. If the proceeds of the sale do not fully pay the 
fine and costs and charges aforesaid, the balance may be recovered 
as hereinafter provided. 

XII. If any diiver of any Stage Carriage, or any other 

Penalty for raHcon- Person having the care thereof, shall, through 
ductonimrtof drivoib. Jntoxication, iicglcct, or bjr wanton or furious 

driving, or by any other iniscondiK't, endanger the safety of any 
passenger or other person, or shall injure or endanger the property 
of the proprietor of any such Stage Carriage or of any other 
person, every such person so ofiending shall be liable to a fine 
not exceeding one hundred Kiipees. 

XIII. Whenever the driver of any Stage Carriage or the 

owner of any horse eniTdoyed in drawing any 

Penalty in certain , ^ . , „ , . 

cases recoverable from Stage Carnage shall have committed any onence 

prointtor. against this Act lor the commission whereof 


any penalty is by this Act imposed, other than an offence specified 
in Section VI] L, and such driver or owner shall not bo known, 
or being known cannot be found, or if the penalty cannot be 
recovered from such driver or owner, the proprietor of such 
Carriage shall be liable to every such penalty, as if he had been 
the driver of such Carriage, or owner of such horse at the time 
when such offence was committed. Provided that if any such 

^ proprietor shjill make out, to the satisfaction 

Proviso, 

of the Magistrate before whom any complaint 
or information shall be heard, by sufficient evidence, that the 
offence was committed by such driver or owjier, without the privity 
or knowledge of such proprietor, and that no jirofit, advantage, 
or benefit, either, directly or indirectly, has accrued or can accrue 
to such proprietor therefrom, and that he has used his endeavour 
to find out such driver or owner, and has done all that in his 
power to recover the amount of the penalty from him, the 
Magistrate may discharge the proprietor from such penalty, and 
shall levy the same upon such driver or owner when found. 
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XIV. Whenever any charge ia made before any Magistrate 

of any offence under tliis Act on which it ia 

Issue of Summons. , ^ ^ 

necessary to issue a summons to the proprietor 

of a Stage Carriage^ the Magistrate shall issue such summons 

directed to such proprietor or his nearest agent, Jind may transmit 

such summons by letter post which shall be deemed to be good 

service thereof. The letter shall be registered at the Post 

'Office, and the cost of tlie registration shall be borne by the 

Government in the first instance, but may be charged as costs in 

the case. The summons shall allow a reasonable time, in reference 

to the distance to which the summons is sent, for the appearance 

of such proprietor or his agent as aforesaid. 

XV. All penalties incurred under this Act shall be adjudged 
Adin.Ucation of po- ^y a Magistrate or Chief Coramissiouer of 

Police as aforesaid, aud all ortlers made under 
this Act by such Magistrate or Chief Coriimissioner of Police 
shall be final. 


XVL All penalties imposed under this Act, or any balance 
Becovery of penalties, of any line, costa or charges, aa mentioned in 
Section XI. of tins. Act, may in case of non- 
payment or non-rccovery tliereof, be levied by distress and sale 
of the moveable property of the offender by warrant under the 
hand of the Magistrate who imposed the same. 

XVII. In case any such penalties shall not be forthwith paid. 
Offender may bo ap- sucli Magistrate may order the offender to be 

prclieudod ami dctiiijn'd i n ,*1 

in custody luiiii return apprehended and detained in safe custody 
of waiiaiii of distrcbs, rctum Call be conveniently made to 

such warrant of distress, unless the olfender shall give security 
to the satisfaction of such IVIagistrate for liis appearance at such 
place and time as shall be appointed for the return of the warrant 
of distress. 


XVIIL If upon the return of such warrant it shall appear 
^ . that no sufficient distress can be had whereon 

ImprisonmGnt of of- 
fender if distress not to Icvy sucIi penalty, and the same shall not 
BUtiiciunt. . 

be forthwith paid, or in case it shall appear to 
the satisfaction of such Magistrate by the confession of the 
offender or otherwise, that he has not sufficient good.' aud chattels 
whereupon such penalty could be levied if warrant of distress 
were issued, such Magistrate may, by warrant under his hand. 
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commit the offender^ provided he is not a European British 
subject, to prison, tlicre to be imprisoned according ■ to the 
discretion of such Officer, for any term not exceeding two 
calendar months when the amount of penalty shall not exceed 
fifty Kupees, and for any term not exceeding four calendar 
months when the amount shall not exceed one hundred Rupees, 
and for any term not exceeding six calendar months in any other 
case, the commitment to be determinable in each of the cases^ 
aforesaid on payment of the amount, 

XIX. If the offender shall be a European British subject, 

the Magistrate shall record the facts and trans- 

Recovery of penalty , i ^ n t 

and eohts from European 1111 1 Slid I rCCOrd tO tllC DlStriCt Court 01 the 

ibjccts. District wherein the offender is convicted, and 

the amount of penalty and the costs (if any) shall be levied in the 

manner provided for the execution of the decrees of the Civil 

Court. 

XX, On complaint made before any Magistrate of any 

oflcncc committed under this Act, it shall not 

Jurisdiction. 

be necessary to prove tliat the ofience was 
committed within the local limits of such Magistrate or other 
Officer, 


XXI. The 

Interpretation. 
“ Magistrate.” 

The term 


term “ Magistrate ” in this Act shall include all 
Magistrates and other persons exercising the 
powers of a Magistrate. 

Britfsh India ” in this Act shall denote the 


Territories that are or shall be vested in Her 

“ British India.” , , , , r-. 

IVIajesty by the Statute 21 and 22 ^ic,, 
c. 106, entitled “ An Act for the better Govcrnnient of India.” 

The term ‘diorsc ” shall include ponies 
, and mules, "‘r. ’ 

Words importing the singular number shall include the plural 
numl)er, and words importing the plural 
number shall include the singular number. 
Words importing the masculine gender shall 
Gender. include tlic feminine. 


. XXII,, Except in the Presidency of Fort St, George and 
the Settlement of ^^rince of Wales’ Island, 

Commencement of Act. i Ti/r i i* * . i ii i 

Singapore, and Malacca, this Act shall have 
on and after the Ist day of Se])tember, 1861. In the said 
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Presidency and Settlement respectively the Act shall have effect 
from the day when it shall be extended thereto by .the Local 
Government by an order published in the " Government Gazette.” 


N. W. PBOVINCES.— CUSTOMS FRONTIER SUGAR 
EXPORT DUTIES. 


Act No. XVII. of 1861, 


\JReceived the assent of the G. G. on the Tth July, 1861. 


Recites expediency of amending the Frontier Export Duties on Sugar and 
Saccharine Produce. 

1, 2. From 9th March, 1861, on export from North-Western Provinces, of 
Misree, Kund, Cheence, and all clayed and refined Sugar, 1 Rupee per 
maund ; on Goor, Rah, Slicerah, and all niiclayed and unrefined, 6 as. per 
maund; to be collected and paid, (2) as if imposed by Act XIV., 1843. 

3. Indemnifies Customs Officers for all collections in anticipation of this 
Act, after 9th March, 1861. 


An Act to amend Act XIV. of 1843 (for regulating the 
Customs Duties in tlie Xortli- Western Provinces). 

Wliercas it is cxjiedient to amend the law relating to Customs 
Duties, so far as relates to the Export Duty 
on Sugar or other saccliarine produce in the 
North-Western Provinces, it is enacted as follows: 


ProjimUo. 


I. F rom and alter tlie Ninth day of March, 1861, in lieu of the 

RMe of Duly to -lie ^^gar uiul otlicf saccharinc produce, 

exported from the North-Western Provinces, 
Mnrch, 1861 . authorized to be charged under Act XIV. of 

1843 {for regulating the Customs Duties in the North- irestern 
Provinces^, tlierc shall be collected and paid the following Duty, 
that is to say : — 

On the export of MIsrcc, Kuiid, Cheenec, and all clayed and 
refined Sugar, on6 rupee per JNIaund. 

On the export of (joor, liab, Shecrah, and all unclayed and 
unrefined saccharinc produce, six annas iier Maund. 

II. The said new Duty shall be collected and paid under the 
New Duty to b« provisions of the said Act XI'V'. of 1843, in 

XIV of^ the same manner as if the said now Duty had 

been imposed thereby. 
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III. Every Collector of Customs or other Officer is hereby 

Indemnity to Col- iudcmnificcl for any thing done on or after the 
lectors, Ac. Ninth day of March, 1861, in collecting or 

enforcing the amount or rate of Duty imposed by tliis Actj and 
no action or other proceeding shall be maintained against any 
Collector or other OlKcer in respect of any thing so done. 


LICENSE DUTV ON AllTS, TRADES, AND 
DEALINGS. 

Act No. XVIII. of 1861. 

[^Received the assent of the G, G. on the 16^/t Jiily^ 1861. 

Recites expediency of Duty on Arts, Trade's, and Dealings. 

1. Repeals Madras Regulation I., 1816, Section .5, and partially Clause I. 
of Section 6 of same Regidathm, and Regulation V’’., 1862. 

2. Imposes duti(‘s in Seln^dule A on all ])crsons exorcising any art, 
trade, or dealing, for gain or j)rofit. 

3. Collector, &c., to dclermine under -wliich class any i)crson shall be 
assessed, and admit cxcmpiioiis tor poverty. 

4. Collector to make out annual list of ]>ersoiis liable to be published in 
Thanuali. 

5. Duty to be collected by Collector of laud revenue or his ai)pointee. 

6. Persons refusing to pay to be liable to )»enulty not exceeding three times 
the duty. 

7. Persons assessed under Income Tax Act, not liable to these duties. 

8. 9. Persons collecting duty to keej^ an account, and make return to the 
Collector; and (9) may be allowed 3 per cent, for collecting. 

10, 11. All the provisions of Part 19 of Income Tax Act to ai>ply to 
these duties; and (11) all offences may be prosecuted as under Income Tax 
Act. 

12. Cultivators of land, as such, not liable under this Act. 

13. This Act not to affect otlior Acts relating to licenses. 

14. 15. Empowers Governor General iu Council to make rules for 
administration of Act; and (15) to postpone time for Act coming into 
operation anywhere. 

16. Interprets the word “India.” 

17. Limits Act, cxcc])t Section 1, to 3lBt«Ju]y, I866> ^nd except as to 
assessments which ought to be made before that day. 

Schedule A, Duties 3 Rupees, 2 Rupees, and I Rupee* 
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An Act for imposing a Duty on Arts, Trades, and Dealings. 

Whereas it is expedient to impose a Duty on Arts, Trades, 

Preamble. and Dealings, it is enacted as follows : 

I. Section V., Regulation L, 1816, of the Madras Code {for 

^ , declaring the contributions hitherto paid in 

Regulations repealed. ^ ^ i 

the Province of Tanjore on account of the 

Cavelly Police appropriable to the support of the new Police 

established or to be established in that Province^ for regulating the 

collection and assessment of those contributions y and for extending 

and modifying the house tax hitherto collected for .Police purposes 

'in the Province aforesaid)^ and so mucli of Clause I., of Section 

VI,, of the said Regulation as requires the Collector of Land 

Revenue to levy and receive the house tax, Regulation IV., 1818, 

of the same Code {prescribing Rules for the assessment and 

collection of the Veesabuddy or J'ax upon the profits of trade in, 

the Provinces known by the appellation of the Ceded Districts^ or 

the Zillahs of Bellary and Cnddapali)^ and R(gnlaticn V., 832, 

of the same Code {detdaratory of the liability of persons exercising 

certain arts, trades, and professions to the Mohturfa Tax), shall 

be repealed from tlie lime at which tliis Act sliall come into 

operation, exce]^)t as to any tax which may tJien remain due and 

payable under the said Regulations, 

Repealed by Act 11. , 1862. 


GOVERNMENT PAPER CURRENCY. 

Act No. XIX. of 1861. 

[^Received the assent of the G, G* on the 16^/i July, 1861. 

Recites expediency of providing for an issue of Government Paper Currency, 
and recites notice given to the lianks of IJengal, Bombay, and Madras under, 
their Acts. 

1. Repeals from 1st March, 1862, Section 31, of Act VI., 1839 ; Section 31, 
of Act III., 1840; and Section 33, of Act IX., 1843, so far as respects the 
issue of Bank Notes payable on demand. 

2. Prohibits the issue by any body of Bills or Notes payable to bearer on 
demand, or borrowing on such Bills, &c. ; but cheques by customer on Banker, 
&c., not within the prohibition. 
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3, 4. Directs the establislimcnt of a Department, to be called the Department 
of Issue, for the issue of Government Promissory Notes, payable to bearer on 
demand, for sums not loss than 10 Rupees ; for which (4) some person (who 
may bo the Master of the Mint) may bo appointed to be Head Commissioner 
at Calcutta, and the like at Madras and Ronibay ; and the Governor General in 
Council may make Rules for cominj; to arrangements with Banks for the issue 
of the said Notes, iSrc. 

5, 6. Governor General in Council may establish “Circles of Issue,” (3) to 
include Calcutta, Madras, and Bombay respectively, as places for the issue of 
the Notes, and may alter same; for each of which (d), except in the Presidency 
Circle, a Deputy Commissioner of ls>uc shall be ai)poiuted, and Agencies may 
be established. 

7. Commissioners at Madras ami Bombay, and Deputy Commissioners and 
Agents in Bengal, to be siibonlinate to Head Commissioner; and in ^Madras 
and Bombay De]niiy Coinnii>siom‘rs and x\g<nts to be subordinate to 
Conunis>ioner.s. 

rt. The Head Comniu>sioner of Issue ."hall ])ro\ide the Notes for currency, 
■and supply the Commi."K"ioner& at .Madras and Bombay -; &uch Notes to bear on 
them the name of the place whence issued, and be payable only there and at 
the Presidency Town. 

9. Directs Notes to be issued in exchange for (1) current silver coin, or (2) 
standard silver bullion at rate of 979 Rnpee> per 1,000 tolas of silver, fit for 
coinage, of which an as'^ay may be r«‘(|uircd at expense of person tendering; 
but issue fur bullion luay be refiiMMl at plaees where llien^ i^ no Mint; or (3) in 
exchange for other Goveninicnt Noff<: ami the (Joveiiior General in Council 
may by an oider direct that, to a >pculitd extent not exceeding :jth of Notes, 
tlic issue may be in exclhinge lor goldroin or gold Inillion, at rates of value to 
be fixed by the order. 

10, The bullion and coin receive<l in exc hange lor Notes shall be retained, 
except so much, not exceeding 4 cron*-, a> tin* x-m iiiiy ofSlati* for India shall 
fix, to be invested in Govei nnient Nm iii iiii-.N, j.nd tin* whole issue shall be deemed 
to be on the sccnriiy of the "aid ^ccuritic-, the metallic ie."ei\c, \c., and of the 
general credit of Government. 

11, Directs in who^>e name tin* (Joverninent r^eenrities purchased under the 
Act shall stand. 

12, 13. Head Commi.>"ioner to frame Rules for Ko(‘piiigthe Accounts of the 
Department, and for auditing, ; abstracts of which accoiiiils (13) showing 
the amount of Notes in circulation, Kc., shall be ])nblis!icd monthly, &c. 

14. Authorises the Head Coininissioiier at Odcutta and Commissioners 
at Madras and Bombay to sell and transfer Securities under orders of the 
Governor General in Council. 

15. The interest acciuing under the Securities to be carried to an account 
entitled “Profits of Note circulation,” &c. 

16. Within the “Circles of issue,” the Notes of each Circle to be a legal 
tender in their own Circle, except in payment made by Government. 



GOVERNOR GENERAL IN COUNCIL. 


733 


ACT XIX.] 


17. The name authorised to be signed to Notes may be printed, &c. 

18. Notes issued under the Act to be deemed (he Notes of the Government 

of India. . • 

19. Imposes a penalty on persons issuing Bill, Note, &c., payable to bearer 
on demand, and on borrowing on such Note, to the amount of the Note, 
recoverable on the prosecution of Head Commissioner, &c., and penalty if not 
paid may be levied by distress and sale, &c. 

20. Interprets the words “ British India.” 


An Act to provide for a Government Paper Currency. 

Whereas it is expedient to provide for the issue by the 
^ Government of India of Promissory Notes 

{»ayal)le to bearer on demand, and to regulate 
the mode of issuing and securing payment of the same; and 
whereas due notice has been given by ihe Governor General of 
India in Council to tlie Panks of Bengal, Bombay, and Madras 
respectively, as rc([Liircd by Acts VI. of 1839, III. of 1840, and 
IX. of 1843, that the said Ranks are to be modified by the power 
of the said Banks to issue Promissory Notes payable on demand 
ceasing from and after the day hereinafter provided, it is enacted 
as follows : 

I. Section XXXT. of the said Act VI. of 1839, Section 
. XXX I. of tlie said Act HI. of 1840, and 

Laws repealed. ^ ^ . . . . , 

Sod ion XXXIII. of the said Act IX. of 1843, 
so far as the said Sections authorise the Banks of Bengal, Bombay, 
and Madras rcspc(;tively to issue promissory notes payable on 
demand, arc repealed from and after the First day of March, 
18G2. 


r^HI. After the passing of this Act, no Body Corporate, person. 
No Body Corporate pcrsoiis wliatsocvcr, ill BritisK India, 

tl.c Banks of Bon-al, Madras, and 
on domaiid. Bombay, uf) to tlie said First day of iSIarch 

1802, and except as hereinafter provided,) shall draw, accept, 
make, or issue any Bill of Kxchange or J'romissory Note, or 
engagement for the payment of money payable to bearer on 
demand, or borrow, owe, or take up any sum or sums of money 
on the Bills or Notes payable to bearer on demand of any such 
Exception in favor of Corporate or ol‘ any such person or 

persons. Provided that Cheques or Drafts 
payable to bearer on demand, or otherwise, may be drawn on 
Bankers, Shroffs, or Agents by the customers or constituents of 
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such Bankers, SlirofFs, or Agents, in respect of deposits of 
money in the hands of such Hankers, Shroffs or Agents, and held 
by them at the credit and disposal of the persons drawing such 
Cheques or Drafts. 

III. There shall bo established by the Governor General of 

Depfirfment of Issue Council a Department of the Public 

to be e.strtbii>iicd. Service, to be called the Department of Issue, 

cither in connection with the Mints or otherwise, and from and 
after the passing of this Act there may bo issued from the said 
Department, as hereinafter provided, Promissory Notes of the 
Government of India payable to bearer on demand, for such sums, 
not being less than ten llnpecs,as the Governor General of India 
in Council shall from time to time direct. 

IV. The Governor General in Councils after the passing of 

this Act, shall appoint some person, who may 
anti (’onmiibsiouers to he the Alastcr of the Mint at Calcutta, to 

be appointed. , nii •• /•! 

be called the Head t ommissioncr oi the 
Department of Issue, and two other persons, who may be the 
Master of the IMint at ^ladras and the blaster of the Mint at 
Bombay, wdio shall be called respectively the Commissioners of 
the Department of Issue at Madras and Bombay^ and it shall be 
lawful for the Governor General of India in Council from time 
to time, by Knios to be publisliod in tlie Gazettes of Calcutta, 
Madras, and Bombay, to make such arrangements throiigli any 
Officers of Government or witli any persons. Banks, or Bodies 
Corjjoratc, eitlicr at Calcutta, Madras, and Bombay, or elsewhere, 
as may he required to regulate and facilitate Jtho issue and 
payment, under the provisions of this Act, of Promissc^' Notes 
of the Government of India, of Mich denominations as shall be 
prescribed under the last foregoing Section, not being for any 
less sum than ten Rupees. 

V. It shall be lawful for the Governor General of India in 

^ ^ Council from time to time, by order to be 

Geiiorai in Council to pubHslicd In thc Gazcttcs of Calcutta, Madras, 

ebtablidh Circled of Issue. n i . * i t i i t t 

and l^ombay, to establish in British India, 
Districts, to be called Circles of Issue,” three of which Circles 
shall include the Towns of Calcutta, Madras, and Bombay, 
respectively, and in each Circle to appoint some one city or town 
to be the place of Issue of Notes, as hereinafter provided. It 
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ehall be lawful for the Governor General of India in Council, by 
an order to be published as aforesaid, from time to time to alter or 
extend the limits of the said Circles or any of them. Promissory 
Notes of the Government of India, may be issued in the several 
Circles of Issue as hereinafter provided. 

VI. For each Circle of Issue other than those which include 
Deputy Cominiseioners *^6 Towns of Calcutta, Madras, and Bombay, 

to be appomtod. there shall be appointed by the Governor 

General in Council, an Officer of the Government or other 
person to be called the Deputy Commissioner of Issue. In any 
Circle of Issue there may be also established an Agency or 
Agencies of Issue in connection with a Bank or otherwise. 

VII. For the purposes of this Act, the Commissioners at 

Madras and Bombay shall be subordinate to 

ComniisHionor.s to 1)<> . . i rx 

finboriiiimte to iioati thc Ilcad Commissioner ; the Deputy Com- 

Connoissiouor, Pt'piily . . v a • i t n 

Cominissioiur to Com* iiiissioncrs aiul Agciits 111 the 1 resuleiicy of 
mibsioiiti. Fort William in Bengal shall be subordinate’ 

to the Head Commissioner ; and tlie De[)uty Commissioners and 
Agents in the Presidencies of Fort 8t. George and Bombay 
shall be subordinate, to the Commissioners of Madras and 


Bombay respectively. 

VIII. Thc Head Commis.^iouer of Issue for the time being 


Notes to be prepared 
by Tle.id Comniis>.ioiicr 
and distiibuled by Jiiin. 


shall ])rovide, on paper to be specially 
nuiiiufacturcd for the jiiirposc. Promissory 
Kotos of the Government of India payable 


to hearer on demand, of the denoininations which sliall be from 


time to time prescribed under Section III. of this Act, and shall 
supply cause to be supplied to the Commissioners at Madras 
and Bofinbay, and to the several Dejiuty Commissioners and 
Agents, such Notes as they shall retiuirc for the purposes of this 
Acd, and all Notes shall bear upon them thc name of the city or 
town from which they are severally issued, and shall be payable 
only at the Ollice or Offices or Agencies of Issue of such city or 
towu, and at thc Presidency Town of the 
Whfirb payable. Presidency within which such city or town is 
situated. [Amended hy Act XXX., 1867.] 

IX. The Head Coimnissioiicr, thc Commissioners, and the 
When such Notes moy Dcputy Commissioners and Agents shall in 
be Mined. their respective “ Circles of Issue,” on the 
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demand of any person, issue from such Office or Offices or 
Agencies of Issue as shall be established in the appointed city 
or town in their respective Circle, Promissory Notes of such 
denomination as shall bo prescribed under Section IIL, not 
being for any less sum tlian ten Rupees, on the terms following : — 
First, in exchange for the amount tlioreof in current silver coin 
of the Government of India; or. 

Secondly y in exchange for the amount thereof in standard 
silver bullion or foreign silver coin, computed according to such 
standard, at the rate of 979 Rupees per 1,000 tolas of standard 
silver fit for Coinage. 

Provided that tlie said Head Commissioner, Commissioners, 
Deputy Commissioners, and Agents shall, in all cases, be entitled 
to require such silver bullion and fiwlgn coin to be melted and 
assayed at the expense of the person tendering the same, and 
provided also that in all places where there 

Proviso. , n 1 r-i X T • 

IS no Mint ot the Government ot India, it 
shall be optional for any such Head Commissioner, Commissioner, 
Deputy Commissioners, and Agents, to issue notes in exchange 
for silver or foreign coin under this Section ; or, 

Thirdhjy in exchange for other Notes of the Government 
of India payable to bearer on demand of other amounts issued 
within the same Circle. 

Provided also, that it shall be lawful for the Governor General 
in Council from time to time to direct, by order to be published 
in the Gazettes of Calcutta, Madras, and Bombay, that Notes to 
an extent to be specified in the order, not exceeding one-fourth 
of the total amount of issues represented by coin and bullion as 
herein provided, shall be issued at such Offices or Agencies of 
Issue as may be named in the order, in exchange for gold coin of 
full weight of the Government of India, or for foreign gold coin 
or gold bullion computed at sucli rates and according to such 
rules and conditions as shall be fixed by such order, and which 
rates, rules, and conditions sliall not be altered without six months’ 
previous notice. Whenever such order shall be issued, the Head 
Commissioner, Commissioners, Deputy Commissioners, and 
Agents, at the Offices or Agencies specified in the order shall be 
bound to issue Notes on demand in conformity with such order. 
[Addition and amendment made to this Section by Act I., 
1866 , 8 . 1 .] 
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X. The Trhole amount of the bullion and coin so received for 
Notes shall be retained an^ secured as a 

i.nmonlSdco“Z"ted J^cservc to pay such Notes, with the exception 
for Notes to be kept as of such an amount, not exceeding four crores 

a reserve to pay such ' ^ 

Notes, excepting an of Kupecs^ as tlic Governor General in 

amount not exceeding 4 / 

crores of Jiupees to be Council, with the coTisent of the Secretary 

nxed as the minimum ^ *' 

limit of oircuiatiju. of State for India, sliall from time to time 
fix. The amount so fixed shall be published 
in the Gazettes of Calcutta, Madras, and Bombay, and shall be 
invested in Government Securities, and the said coin, bullion, and 
Securities shall be appropriated and set apart to provide for the 
satisfaction and discliar^e of the said Notes ; and the said Notes 
sliall he deemed to have been issued on the security of the coin, 
bullion, and securities so appropriated and set apart, as well as 
on tlic general credit of the Government. Provided that any 
gold coin or bullion which may be received under this Act may be 
sold or exchanged for silver coin or bullion to be so appropriated 
and set apart instead of the gold coin or bullion. 

XI. The Government Sccui’itics purchased under this Act in 
, , the Presidency of Fort AVilliam in Bengal shall 

In wlisit iiamofl the , , ^ 

Government Socurifios stand ill tlic naiiic of tlic Head Commissioner 
and the Master of the Mint at Calcutta; the 
Government Securities purchased under this Act in the Presidency 
of Fort St. George sliall stand in the name of the Coininissioner 
at Madras, and the ^Master of the Mint at Madras ; and the 
Government Securities purciiascd under this Act in the Presidency 
of Bombay shall stand in the name of the Commissioner at 
Bombay and the IMastcr of the Mint at Bombay, Provided that 
if the Head Commissioner, or Commissioner in any case, be the 
Master of the Mint, the Governor General in Council shall 
appoint another Trustee or Trustees in addition to the Master 
of the Mint. 

XII. The Head Commissioner from time to time shall frame 

B«le« to bo framod approved by the (Jovenior 

for keeping imd auditing General of India, iu Council, for keeping the 

the Accounts. ^ ’ to 

accounts of the said Department of Issue, 
and for the auditing of such accounts, and for otherwise regulating 
the business of the Department ; provided that such Buies shall 
be in no wise inconsistent With the provisions of this Act. 

VOL. III. 3 B 
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XIII. An abstract of the accounts of the Department, 

Abstract of accounts showing the whole amount of Notes in 
to be pubiisiicd. circulation, the amount of coin and bullion 

reserved, distinguishing gold from silver, and the amount of the 
Government Securities held by the said Department, shall be 
made uj) monthly in Calcutta, and published as soon as may be 
in the Gazettes of Calcutta, Madras, and Bombay. 

XIV. It shall be lawful for the Head Commissioner in 

Sociiiitics to be tiis- T^spect of tlic Presidency of Fort William 
posoaofnbcnnecossan’. Bengal, and for the Commissioners at 

Madras and Bombay in respect of the Presidencies of Madras 
and Bombay respectively, at any time when they shall be ordered 
so to do by the Governor General of India in Council, to sell and 
dispose of any portion of the above-mentioned limited amount of 
Government Securities standing in their names resj^cctively, and 
in the names of the Masters of the Mint or Trustees as aforesaid ; 
and for the pifrposc of effecting such sales, the said Masters of the 
Mint or Trustees respectively shall, on a request in writing from 
the said Head Commissioner or Commissioners in their rcsj^ectlve 
Presidencies, at all times sign and endorse such Government 
Securities as shall stand in their names respectively, and it shall 
be lawful for the said Head Commissioner or Commissioners, if 
directed by the Governor General of India in Council, to 
purchase Government Securities to replace their sales. 

XV. The interest accruing due on the Government Securities 

T , * , o purchased and held under this Act shall be 

to he piiia to tiin croiUt entered in a separate account, to be annuallv 

of Crovoniinciit. ^ 

rendered by the Head Commissioner to the 
Governor General of India in Council ; and the amount of such 
interest shall, from time to time, as it becomes due, be paid by 
the Accountants General in tlie several Presidencies of India, 
into the revenues of the Government of India, under the head 
of “ Profits of Notes Circulation,” and an account showing the 
amount of profits of the Note circulation and of the charges 
and expenses incidental thereto, shall be made up and published 
annually in the Gazettes of Calcutta, Madras, and Bombay. 

XVI. Within any of the " Circles of Issue,” as hereinbefore 
Notoa where legal Provided, a tender of a Note or Notes issued 

under this Act from any Office or Agency 


tender. 
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of Issue of such Circle of Issue,” shall be a legal tender to the 
amount expressed in such Note or Notes, and shall be taken to be 
valid as a tender to such amount in payment of any revenue or 
other claim to the amount of ten Rupees and upwards due to the 
Government of India, and in payment of any sum of ten Rupees 
and upwards due by the Government of India, or by any Body 
Corporate or by any person or persons in British India, on all 
occasions whatsoever on which any tender of money can be legally 
made. Provided that no such Note or Notes shall be deemed to 
be a legal tender of pjiyment by tlie Government of India at any 
Office or at the Issue Department of any Agency of Issue. 
XVII. The name of the Head Commissioner, of cither of the 
Commissioners, of any Deputy Commissioner, 
Nnmc of Head Cem- ^ Other pci'son authorized by the said 

miss<ioTn*r, iV'c., limy i 

1)0 iriiprosscd with Head Commissioner, or by either of the said 

uiiiclimc'i'y. •' 

Commissioners, to sign Notes issued under this 
Act, may be impressed or affixed by machinery provided for that 
purpose by the Government of India, and such printed names 
shall be taken to be good and valid signatures to all intents and 
purposes, as if such Notes had been subscribed in the proper 
luindwriting of any one of the ])crson 3 aforesaid whoso signatures 
the said iirinting purports to represent. 

XVIIl. All Notes issued under this Act shall be deemed 

Promissory Notes of the 
ns Pr(.miHsoi> Noics. Govcruincut of India, and may and shall be 
described as Promissory Notes of the Government of India in 
all indictments, and in Criminal and Civil proceedings, any law 
or usage to the contrary notwitlistauding. 

XIX. If any Body Corporate or person, after the passing of 
tJiis Act, shall, contrary to the provisions of 

IVnnlty for issuing , . * . i 

BiKiii Notes coniniry to this Act, draw, accept, make, or issue any Bill 

provisions of this Act. • xr .l 

ot Exchange, Promissory Note, or engagement 
for the payment of money payable to bearer on demand, or 
borrow, owe, or take up any sum or suuis of money on the Bills 
or Notes or engagements for the payment of money payable to 
bearer on demand of any such Body Corporate or person, such 
Body Corporate or person shall be liable to a penalty to the 
amount of every such Bill of Exchange, Promissory Ntite, or 
engagement for the payment of money, to be recovered on the 

3 B 2 
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prosecution of the Head Commissioner, Commissioner, or Deputy- 
Commissioner, as the case may be, of the Circle of Issue ” in 
which such Bill of Exchange, Promissory Note, or engagement 
for the j)ayment of money is issued, before any Police Magistrate 
or Magistrate within such Circle of Issue,” and in case of 
conviction, and default of payment of such penalty, the Police 
Magistrate or Magistrate who shall try the case shall issue his 
warrant to levy the amount thereof, together with the reasonable 
costs of the prosecution, by distress and sale of the goods and 
chattels of the Body Corporate or person so convicted. 

XX. The words British India” in this Act shall denote 
Dofmitiouoi“Buti»ii the Ten-ltorles that are or may be vested in 
” Her Majesty by the Statute 21 and 22 Vic., 

c. 106, entitled “ An Act for the better (Tovernment of India,” 
except tlic Settlement of Prince of Wales’ Island, .Singapore, 
and Malacca. 

Amended by The Currency Act Amendment Act, 1866. 
And sec Act XXX., 1867, which is to be read with 
and taken as part of the above Act. 


BOMBAY.— MUNICIPAL GOVERNMENT. 

Act No. XX. of 1861. 

[^Received the assent of the G. G. on the 2\th Jnhj^ 1861. 

Recites expediency of amoinlin;,^ Act XXV., 18 58. 

1. Empowers the Governor in Council to remove any elected ^Municipal 
Commissioner on recommendation of Justices in Session. Justices to elect to 
the vacancy. 

2, 3. Repeals so much of Section 10, Act XXV., 1858, as directs quarterly 
pa 3 ancut of rates, and empowers Governor in Council to direct paj'mont to bo 
quarterly or annual ; and (3) makes Hricks and Tiles dutiable. 

4. Commissioner of Customs may levy at subsequent period Town Duties 
on articles not assessed at time of importation on account of their being 
consumable in the town. 

5, 6. Makes Bombay a warehousing Port for Timber within Act XXV., 
1836. The Import Duty may be levied on timber warehouses, and be leviable 
under Act XXV., 1858; and (G) be remitted in case of re-export. 

7. Act to take effect from 1st September, 1861, and be read as part of Act 
XXV., 1858. 
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An Act to amend Act XXV. of 1858 (for a]ppointing 
Municipal Commissioners and for raising a Fund for Municipal 
purposes in the Town of Bombay). 

Kepealed by Act I L 5 1865, of the Bombay Council. 


•INCOME TAX EETURNS. 

Act No. XXL op 1861. 

\_Received the assent of the G. G. on the 2*1 th July^ 1861. 

Recites expediency of limiting for the year, from 31st July, 1861, the Income 
Tax assessments. 

1 — 6. Authorises the Governor General in Council to direct the non-issue 
of Notices for fresh llcturns under Sections 37, 38, of Act XXXIT., 18G0, for the 
year 1861-G2, and issue of general notice that, the assessment of the past year 
will be renewed for another >car, which general notice (2) shall fix a period of 
two months, after which the assessments will be made; and (3) the proper 
Odicers shall accordingly make these at the old ratrs ; f»nd (4) except as is 
exccj)ted, the re-assessed duties shall be payable as if assessed under fresli 
Returns ; except (o) in case of any person claiming to be assessed under Act 
XXXII., 1800, w'ithin the time ti^ed by the general notice; and (6) as respects 
persons claiming to be newly assessed, the Assessor, &c., shall assess them 
according to the provisions of the said Act. 

^7, 8. Saves the authority to issue special notices under Section 38 of Act 
XXX 11., 18G0 ; and to persons whose former Return may have been fraudulent, 
or who have been assessed for less than a year, &c. ; and (8) Act XXXII., 
1860, to “apply to all such special notices. 

9. Transfer of immoveable propert}’’ made after the assessment of the 
profits in respect thereof, not to change the liability to pay the tax for that 
year. 

10. Act not to apply to the duties under Schedules 3 and 4 of Act XXXII., 
1860. 

Form of Notice. 

An Act for limiting in certain cases for the year commencing 
from the 31st day of July, 1861, the amount of Assessment to 
the Duties chargeable under Act XXXII. of 1860 (for imposing 
Duties on Profits arising from Property, Professions, Trades, 
and Offices), and Act XXXIX. of 1860 (to amend Act XXXII. 
of 1860). 

Expired and obsolete. 



742 


TUB LEGISLATIVE ACTS OF THE 


[1861. 


CATTLE TRESPASS.. 

Act No. XXII. of 1861. 

\Ttcccived the assent of the t?. G. on the "10th August ^ 1861, 

Recites expediency of ainendin" Cattle Trespass Act, III., 1857. 

1, *2. Persons causing Cattle Trespass on laud or crop with intent, &c., to 
cause wrongful loss, cScc., liable to imprisonment by Magistrate not exceeding 3 
mouths, and fine not exceeding 300 Kujices, or both; and (2) if loss or damage 
is caused to amount of oO Kupees, liable to imi'i i{?oninont for not exceeding 
2 years, and fine not excoeding 200 Ku|)ecs; which tine (4) ‘may be applied to 
indemnification of sufiercr after 30 days, on docisi«ni eonfirmc<l on appeal. 

3. Interprets ^lagisti alc to mean any Ollicer competent to sentence to 6 
months’ imprisonment, and line of 200 l{u[)oes. 

5. Sentences and orders under this Act appealable according to existing 
law of appeal. 

6. The power of seizing (‘attic, Irc'^passing under Section 2, Act III., 1«57, 
may be exercised by any person wlio hu'^ given easli advances on crop or 
cultivation. 

An Act to amend Act III. of 1857 (relating to trespasses by 
Cattle), 

Whereas it is expedient to amend Act 111. 

Preamble. , , ^ 

of 1857 (relating to tresjiasses by Cattle), it 
is enacted as follows; 

I. to V. Hepcalcd by Act XVJI*. 18G2. 

, VI. The power of seizing or causing to be seized any Cattle 

Power of Bcizm- tres]):is.ving on, or doing ilainage to, any land 
or tr» any crop or proiliiec lliereoii, coiiferrcd 
by Section II. of the said Act III. of 1857, may be exercised, 
subject to the provisions of the said Act, by any person who has 
given cash advances for the cultivation of the crop or produce on 
such land, or to whom sucli crop or produce shall have been sold 
or mortgaged. 

CODE OF CIVIL PllOCEDUJIE. 

Act No. XXIII. of 1861. 

L [Received tfu assent of the G. G. on the 28f// August^ 1861. 

Recites expediency of ameiuling Act VIlI.,l«fil>, ami to consolidate Amend- 
ment Acts. 

I. Repeals Sections 23, 33, 19;3, 215, 274, 283, 332, 339, 358, 375, 381 of 
Act Vni., 1859; also Act IV., 1860; also Section 10 of ActXLIl., 1860; Act 
XLliI., 1860. 
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2. All processes to be served at expense of party obtaining it, unless 
otherwise directed, &o., and cost of process to bo paid into Court before 
issued. 

3. Plaint filed in wrong Court to be returned to plaintiff for use in proper 
Court. 

4. If of several defendants some reside out of the jurisdiction, but some 
within, the District Court (if the suit is pending in a subordinate Court), or the 
Sadder Court, may order, which Court shall try the suit. 

^ Suits liable to bo dismissed if summons not served in consequence of 
non-deposit of costs, unless the defendant shall liave appeared; and (G) same 
f ulo to apply to appeals ; but (7) plaintiff may institute fresh suit ; or obtain 
fresh §urninons on first plaint under specified circumstances. 

8. I’orson arrested in execution of a decree for money, and applying for his 
discharge under Act VIII., 1851), Section 273, shall be examined by Court, &c., 
as to his means and property, and plaintiff shall be called on to show cause why 
he docs not proceed against the property, and defendant may bo discharged ; 
and Court may take .security for appearance of defendant ponding enquiry. 

9. Empowers Court in its discretion to send for persons not named as 
witnesses to give evidence, and may examine them; costs to bo costs in 
the suit. 

10 . Authorizes the Court in .suits for money to allow interest from date of 
suit in addition to in’ior and subsequent intere.sl. 

11. All reserved questions of mesne jn-oflts or interest between date of suit 
and execution, and qucsfioii.s of intermediate j>aymeiits in disebarge, shall be 
summarily dotermiuod by the Court cxcculiiig the decree, subject to appeal, 
which may be refused ou the petition for it. 

12. Appeals made admissible by this Act, but rejected as inadmissible 
before this Act, may be admitted under this Act on or before 2Gth November, 
18()1 ; application to be on stamped pa])er. 

13. Courts not of Small Causes may, in suits for cau-ses cognizable in 
Small Cause Court.s, exercise the summary powers herein specified in execution 
of decrees in such causes. 

14. On sale to a stranger of share of riiltecdarec land in execution of a 
decree, the sale not to take effect if ou day of sale a Puttcedarce co-sharer 
claims to take it at sale price. 

13. Further regulates proceedings under Section 212, Act VIII., 1859; 
and provides for ensuring a correct register of decrees before execution under 
that Section. 

16, 17, 18. Empowers all Courts to commit for trial at the Court of Session, 
or to commit fur iiivostigatioii, all persons guilty of ofleucos under Sections 
193 to 200, and Sections 205 to 210 of the Indian Penal Code ; and (17) to 
take bail tor their aiipearance ; and ( 18 ) charge to be framed as required by 
Code of Criminal Procedure, and to bo prosecuted by 31 :gistrate. 

10, 20, Empowers all Courts in any case before them to send a charge under. 
Sections 463, 471, 475 or 476 of the Indian Penal; Code, to the Magistrate for 
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iurcstigation, or (20) in case nnder Section 16 or 19 of this Act, if it be 
against ail Eiiropt'aii British Subject to a Justice of the Peace. 

21, 22. Empowers an}" Court for otFeiice committed in its presence, under 
Sections 175, 176 to 180, or 228 of Indian Penal Code, to commit any person 
whatever, and to sentence to fine 200 Rupees, or imprisonment in Civil Gaol for 
one month if fine be not paid ; or in aggravated case to send him to Magistrate 
or Justice of the Peace lor regular proceeding; and (22) empowers Court to 
remit the punishment in specified case on submission of tlic offender. 

2;3. Appeal shall lie from decrees of all Courts of original jurisdiction, 
except when otherwise provided ; and if it be to the Siulder it shall be heard by 
two or more Judges, and the oi>inion of one in concurrence with the Judge 
below shall be final, excejit in case of difference in the Appellate Court, on a 
point of law, which, in that case, shall be decided by a majority of the 
Sudder Judges, and the case to be re-argued if only two heard it. 

24. Sureties under Secliuii 76 of Act Vlll., 1850, may at any time get 
discharged from their eiigagemeiits by surrender of their ])rincipal. 

25. Ap])lication for special appeal may be heard by single Judge, and 
rejected for insufficient stamp or insutllcieiiey of grounds, 8:c. 

26—34. No appeal nor review to lie from decision or order passed under 
Section 15 of Act XI V“., 1859; .and (27) no special appeal after regular appeal 
in Small Cause Court case, not exceeding 500 rupees; but (28) Small Cause 
Court after order on appeal may state case Air opinion of Sudder; and (20) may 
make order coutiiigeiit in opinion of Sudder, (60) to be given always by two 
Judges; (61) at day fixed, and (62) parties may bi' heard in person or by 
pleader; and (66) decision of Sudder >hall be traiismitled to and carried out by 
Registrar, and (64) costs of reference shall be costs in the suit. 

35. Sudder Court may call for record of any (,Vmrt siibordiiiate to it in case 
decided by it on appeal, and set aside its decision, and give the proper 
decision. 

66. Court below may require security from jjarty appealing for execution of 
decision of Appellate Court, or re.stitutiou of projicrly taken in execution, or 
may be ordered by A])pelljilc Court to require such security. 

37. Vests in Appellate Courts, iii cases appealed, the powers of the original 
Courts appealed against. 

38. Act VI 1 1., 1859, to be followed as near as j)racticable in miscellaneous 
cases. 

39. Empowers Governments to qualify by restrictions, limitations, &c., 
their extension of Act VIII., 1859, to Non-Regulation rroviiiccs, with the 
previous sanction of the Governor General in Council. 

40. Empowers Sudder Court to make General Rules and prepare forms. 

41. Word “Pleader” to include the words “Counsel” and “Advocate.” 

42. Names Act VIIL, 1859, the Code of Civil Procedure. 

43. Postpones Sections 16— -22 till Indian Penal Code and Code of Civil 
Procedure come into operation. 

44. This Act to be read as part of Act VIII., 1859. 



745 


ACT XXIII.] GOVERNOR GENERAL IN COUNCIL. 


Preamble. 


Acts repealed. 


An Act to amend Act VIII. of 1859 (for simplifying th© 
Procedure of the Courts of Civil J udicature not established by 
Royal Charter). 

Whereas it is expedient to amend Act VIII. of 1859 {for 
simplifying the Procedure of the Courts of Civil 
Judicature not established by Royal Charter\ 
and to consolidate the Acts previously passed for the amendment * 
of the said Act, it is enacted as follows : 

Sections 23, 3.3, 193, 215, 274, 283, 332, 339, 358, 375, 
and 381 of Act VIII. of 1859, Act IV. of 
1860.(^<? amend Act VIIL of 1859), Section X., 
Act XLII. of 1860 (for the establishment of Courts of Small 
Causes beyond the local limits of the jurisdiction of the Supreme 
Courts of Judicature established by Royal Charter^ and Act 
XLIll. of 1860 (to amend Act VllL of 1859) are hereby repealed. 
[And ss. 184, 185, 186, and 359 of Act Vlll., 1859, are suspended, 
as respects the High Court at Fort William, by Act XX., 1862.]^ 

II. Every process required to be issued under Act VIII. of 
1859, shall bo served at the expense of the 
party at whose in>tancc it is issued, unless 
otherwise sjiccially directed by the Court ; 
and the sum required to defray the costs 
of such service shall be j^aid into the Court 
before the jirocess is issued, within a period 
to be fixed by the Court issuing the process. 

HI. If it appear to the Court iji any case relating to land or 
other immoveable property that such land or 
if *’if ” “ot situate witliin the limits 
jurisdiction jurisdiction of the Court, or in any other 

case that the cause of action did not arise^ and 
that the defendant is not dwelling or personally working for gain, 
within such limits, the Court shall return the plaint to the pLaintilF 
in order to its being presented in the proper Court. 

IV. If in any suit there arc more defendants than one, and 

at the date of the institution of the suit all 
In whftt Court a suit i , , ,, . , . . . , 

against several defeu- the defendants shall not reside within the 
dantfl may be brought. Qf |;|j0 Court ill wllich the Suit is 

brought, but one or more of the defendants shall reside within 
such jurisdiction, the suit shall not be rejected by reason of all 


Cost of serving proeess. 


licquisife siUiu to be 
paid into C«iuit within 
u eortaia lime before 
proecbb ib isbued. 
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Proceduro on dis- 
covery, oTi tiio dMV fi'ccd 
for (Icl'eiiiluiit to appojir 
ami !iu<^wer, that nsir.il 
notice lias not Lccn 
served in conje(pieiii’<; 
of ffiilnrii of pliiuitiJf to 
deposit the cost of issuing 
tile sdiiie. 


the defendants not residing within the jurisdiction of the Court 
in which tlie suit is brought, but the District Court, if the suit is 
pending in any Court subordinate to such Court, or the Sudder 
Court, may order that the suit be heard in any Court subordinate 
to such Sudder or District Court, and competent in respect of the 
value of the suit to try the same. 

V. If on the day fixed for the defendant to appear and answer 
to a suit, it sliall be found that the summons 
to the defendant has not been served in con- 
sequence of the failure of the plaintiff to 
deposit, within the tunc allowed, the sum 
required to defray the cost of issuing the 
summons, the Court may order that the suit 
be dismissed. Provided that no such order sliall be passed, 
although the summons shall not have been served upon the 
defendant, if on the day fixed for the defendant to appear and 
^answer he shall liave ent(3rcd an appearance by a jdeadcr or by a 
duly authorized Agent, when he is allowed to appear by Agent, 
or shall be in attendance in jierson. 

Provisions of fast VI. The jirovisiojis of the last preceding 
alto. Section shull apply to ajipeals also. 

VII. Whenever a suit is <IiMnissed under iJie jirovisions of 
Section o of thi.'^ Act, the plain tifi' shall be at 
lilierty to institute a fresh suit, unless jirecliidcd 
by the rules for the limitation of actions, or if 
the plaintiff’ shall satisfy the Court within the period of thirty 
days from the date of the order dismissing the suit, that there was 
a sufficient excuse for his not making the deposit required wdthin 
the time allowed, the Court may order a frcwsh suminous to issue 
upon the plaint already filed, 

VIII. When a person arrested under a warrant in execution of 
, a decree for money shall, on beinff brouirht 

Procedure on npplic.i- i i ° 

tion for disc]i.'irge iiy ft before the Coui't, npply for liis discharge on 

person aircsted in e\e- . . . , . , ° , 

cution of ft decree for eitlicr 01 tJic grounds mentioned m bectioii 
273 of Act Vlll. of 1859, the Court shall 
examine the applicant in the presence of the plaintiff or his 
pleader, as to his then circumstances, and has to his future means 
of payment, and shall call upon the Plaintiff to show cause why 
he does not proceed against any property of which the Defendant 


Procodiirij in enst* of 
disniN^iil of buit uiulor 
Section 5 . 
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is possessed, and why the Defendant should not be discharged ; 
and should the plaintiff fail to show such cause, the Court may 
direct the discharge of the defendant from custody. Pending any 
enquiry which the Court may consider it necessary to make into 
the allegations of either party, the Court may leave the defendant 
in the custody of the Officer of the Court to whom the service of 
the warrant was entrusted, on the defendant depositing the fees 
of such Officer, which sluill be at the same daily rate as the lowest • 
rate charged in tlie same Court for serving process ; or if the 
defendant furnish good and sufficient security for his appearance 
at any time when called upon while such enquiry is being made, 
his surety or sureties undertaking in default of such appearance 
to pay the amount mentioned in the warrant, the Court may 
release the defendant on such security. 

IX. If the Court shall at any time think necessary for the 

entls of justice to examine any person other 
Court msiy ot its own , • i 

acoord suiniuou wit- tliaii a party to thc suit and not named as a 

witness by a ])arty to thc suit, thc Court, 
m«ay, of its own accord, cause such person to be summoned as a 
witness to give evidence, or to produce any document in his 
possession on a day to be appointed, and may examine sucli person 
as a witness. Thc costs of siunmonlng sucli person, if not 
deposited by cither jnirty to the suit, shall be paid by thc Collector 
under an order of thc Court, and sliall be costs in thc suit, and 
shall be paid out of any money recovered an account of costs in 
the suit whether at the instance of the (lovernment or of cither 


party, before any t)tlier costs in thc suit arc paid, 

JC. When the suit is for a sum of money due to the plaintiff, 
thc Court may, in the decree, order interest 

111 suits for mono V, dp- 

creo may ord^r at sucli rate as the Court may think proper 

iulerest to lie paid (»ii , . , . . , t i i 

ttie principal sum ad- to bc paid ou tlic principal Slim adjudged, from 
^*^^^*^*^*’ the date of suit to the date of the decree. 


in addition to any interest adjudged on sucli principal sum for 
any period prior to thc date of suit ; with further interest on the 
aggregate sum so adjudged aud on the costs of the suit from the 
date of thc decree to thc date of payment. 

XI, All questions regarding tlic amount of any mesne profits 
How quostions regard. by tlio tenns of tlie decree may liav© 

reserved for adjustment in the execu- 
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Bums paid in 6atis.fiiction tjon of the decree, or of any mesne profits 
be determined. or interest which may be payable in respect 

of the subject-matter of a suit between the date of the institution 
of the suit and execution of the decree, as well as questions 
relating to suras alleged to have been paid in discharge or 
satisfaction of the decree or the like, and any other questions 
arising between the parties to the suit in which the decree was 
passed and relating to the execution of the decree, shall be 
determined by order of the Court executing the decree, and not 
by separate suit, and the order passed by the Court shall be open 
to appeal. Provided that if upon a ])erusal of the petition of 
appeal and of the order against which the appeal is made, the 
Court shall sec no reason to alter tlic order, it may reject 
the appeal, and it shall not be necessary in such case to issue a 
notice to the respondent before the order of rejection is passed. 

XII. An appeal from an order passed in execution of a decree 

. , , , which shall have been rejected as inadmissible 

Appeals from orders ^ 

rejected mnl< r Section Ulldcr Scctlon 3C4 of Act VIII. of 1859, 01’ 

.S 61 , AetVllT.,ofls:,|), . 1 . Ml 1 

may be admitted on wJiich would Jiavc bccii inadmissible before 
application. passing of this Act, but which is rendered 

admissible by ti s Act, may be admitted on an application in 
writing to the Court which rejected the appeal, or by which the 
ajjpeal, had it been admissible before the passing of this Act, would 
have been cognizable, provided the application be preferred within 
ninety days from the date of the pa.ssing of this Act. The 
Application to bo on appli^’J^ioii may be written on tlic Stamp paper 
Stamp paper. foi’ petitions ill the Court to which 

it is presented when a Stump on pSitions is required. 

XIII. AVhen a decree is passed in any suit of the nature and 
amount cognizable by Courts of Small Causes 
constituted under Act XLII. of 1860, the 
Court passing the decree, whether such Court 
be a Court constituted as aforesaid or any 
other Court, may, at the same time that it 
passes the decree, on the verbal application 
of the party in whose favor the decree is 

given, direct immediate execution thereof by the issue of a 
warrant directed either against the person of the judgment-debtor 
if he is within the local limits of the jurisdiction of the Court 


In suits of the nature 
and amount co^uizahlc 
by Small Cause Conrls, 
Court may on verbal 
Rliplication of the judg- 
ment-creditor direct im- 
mediate execution either 
against tho person or 
of judgment- 


property 

debtor. 



ACT XXUI.] OOVEBNOB ttJiiNBBAl. IN COUNCXl,. 


749 


Proviso, 


passing the decree, or against the personal property of the 
judgment-debtor within the same limits. If the warrant be 
directed against the personal property of the judgment-debtor, it 
may bo general against any personal property of the judgment- 
debtor wherever it may be found witliin the local limits of the 
jurisdiction of the Court, or special against any person^,! property 
belonging to the judgment-debtor within the same limits, which 
shall be indicated by the judgment-creditor. 

XIV. When tlie land sold in execution of a decree is a share 
Co-si,arorof ashnre of a Puttecdare Estate paying revenue to 

Government as defined in Section II., Act L, 
defivo miiy diiim to 1841 {for facUitatinq ike collection of the 
sale price. Revenue of Government and defining the 

interest intended to he conveyed by imhVic sales for the realization 
of arrears of the Public Revenue in Putteedaree Estates^^ if the 
lot shall have been knocked down to a stranger, any co-sharer, 
other than the judgment-debtor or any other member of the 
coparcenary, may claim to take the share sold 

Proviso. \ 1.1,1 1 111 

at the sum at which the lot was knocked down. 

Provided that the claim be made on the clay of sale, and that the 

claimant fullil all the conditions of the sale. 

XV. The Court, on receiving any application for execution of 

a decree containing tlie particulars mentioned 

Prooe<lure on rocfiv- ^ ^ 

ing appUciilioii for cxc- m Scctioii 212 of Act VIII. of 185.9, or such 

culiou of docrcc. t i i , , i, 

ot them as may be applicable to the case, shall 
enter a note of the application and the date on which it was 
made in the Kegister of the suit. If it shall be shown to the 
Court that the particulars oo not corrcsjiond with the original 
decree, the Court shall either return the application for correction 
to the person making it, or shall, with the consent of such person, 
cause the necessary correction to be made. If the application be 
admitted, the Court shall order execution of the decree according 
to the nature of the application. 

XVL When in any case pending before any Court any 
Procedure when cer- witness or otlier person shall appear to the 
Chaptcr*^*^xi ** of^”tJie ^ourt to liave been guilly of an offence 
Pemii Code are commit- described in Sections 193, 194, 195, 196, 199, 

ted mnny case iienduig 

before any Court. 200, 205, 206, 207, 20Sj 209, or 210 of the 
Indian Penal Code, the Court may commit such person to take his 


Procedure when cer- 
tain ulfences under 
Chapter XJ. of tJie 
Penal Code are commit- 
ted iuniiy case x'ending 
before any Court. 
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trial for the offence before the Court of Session, or after making such 
preliminary enquiry as may be nccesssary, may send the case 
for investigation to any Magistrate having jurisdiction to try or 
commit for trial the accused person for the offence charged, and 
such Magistrate shall thereupon proceed according to law. 

XVII. The Court may send the person accused in custcTdy or 
, take suflicient bail for his appearance before the 

Court mjiy tnKO bn.il, , . . 

and bind ovor A\itm :ssosi Magistrate, and may bind over any person 

to give evidence. " , i ^ 

to appear and give evidence before the 

Magistrate. 


XVIII. When the commitment is made by the Court, the Court 
shall frame a charge in the manner provided 

TTow tlif f'harge i'^ io ^ ^ ^ ^ ^ ^ _ 

be framed. ill CJia])ter XIII. of tlic Code of Criminal 

Procedure, and sliall transmit llic same with tlic order of commit- 
ment and the record of the case to the Magistrate, and such 
Magistrate shall bring the case, logetlicr witli tlie witnesses for the 
prosecution and defence, before the Court of Sessions. 

XIX. When in any case pending before any Court there 

sJiall apiiear to tlic Court suflicient ground for 

Proocdarc in rn so of , , , -n-r • 

cortiiiii oirtiic(3s iviiUhig sciiiling for iJivcstigatioii to the JMagistratc, 
to dot uintuU a charge described in Sections 463, 471, 475, 

or 476 of the Indian Penal Code, whicli may be preferred in 
respect to any deed or jiapcr offered in evidence in the case, the 
Court may send the person accused in custody to the Magistrate 
or take suflicient hail for his appearance beforQ the Magistrate. 
The Court shall send to tlie iMagistratc the evidence and 
documents relevant to the charge, and sliall bind over any 
person to appear and give evidence before such Magistrate. 
The Magistrate shall receive such charge and proceed with it 
under the rules for the time being in force. 

XX. If tlic person accused or any one of the persons accused 

in any case falling under Section 16 or 


19 of <l.i« .Act is a European British 
subject, the Court slial! send such person 
in custody or take sufficient bail for his 
appearance before an Officer empowered to commit or hold to 
bail persons charged with offences for trial before a Supreme 
Court of Judicature, and such Officer shall proceed according to 
law. 
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XXL When any such offence as is described in Sections 175, 

Procedure in certain 1^8, 179, 180, or 228 of the Indian Penal 
cases of contempt. Codc is Committed in the view or presence 

of any Court, it shall be competent to such Court to cause the 
offender, whether he be a European British subject or not, to be 
detained in custody ; and at any time before the rising of the 
Court, on the same day to take cognizance of the offence ; and 
to adjudge the offender to punishment by fine not exceeding two 
hundred Kupees, or by imprisonment in the Civil Gaol for a period 
not exceeding one month unless such fine be sooner paid. In 
every such case the Court shall record the facts constituting the 
contempt, with any statement the offender may make, as well as 
the finding and sentence. If the Court, in any case, shall consider 
tliat a person accused of any offence above referred to should 
be im|)risoned, or that a fine exceeding two hundred Rupees 
should be imposed upon him, such Court, after recording the 
facts constituting the contempt, and the statement of the 
accused person as before provided, shall forward tlie case to a 
Magistrate, or, if tlic accused person be a Euroi)ean Britisli 
subject, to a Justice of the Peace, and shall cause l)ail to be taken 
for tlic appearance of such accused person before sucli jMagistrate 
or Justice of the Peace, or if sufficient bail be not tendered, shall 
cause the accused person to be forwarded under custody to 
such Magistrate or Justice of the Peace. If the case be 
forwarded to a Magistrate, such IVIaglstratc shall proceed to 
try the accused person in the manner provided for trials before a 
Magistrate, and it shall be competent to such Magistrate to adjudge 
such offender to punishment, as provided In the Section of the 
Indian Penal Code under which he is charged. If the case be 
forwarded to a Justice of the Peace, such Justice of the Peace shall 
eiKtuire into the circumstances, and shall have the same powers 
of punishing the offender as arc vested by the Statute 53, George 
III., c. 155, s. 105, in a Justice of the Peace for the punishment 
of an assault, and may deal with the offender in the same manner 
as is provided in that behalf in the said Statute. If such Justice 
of the Peace shall consider the offence to require a more severe 
punishment than a Justice of the Peace is competent to award 
under the said Statute, he may commit the offender to a Supreme 
Court of Judicature. 
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XXII. When any person has been sentenced to punishment 

Discharge of an offend- Under thc last preceding Section, for refusing 
cr on bis submission. omitting to do anything which he was 

lawfully required to do, it shall be competent to the Court to 
discharge the offender, or to remit the punishment, on the 
submission of the offender to the order or requisition of such 
Court. 

XXIII. Except when otherwise expressly provided in this or 
any other Regulation or Act for the time being 

Appeal to lie from aU . ° 

decrees, except when in forcc, au appeal shall lie from the decrees 

expressly prohibiled. , , ^ i t . 

of the Courts ot original jurisdiction to the 
Courts authorised to hear appeals from the decisions of those 
Courts. If the appeal lie to the Sudder Court, it shall be heard 
and determined by a Court consisting of two 

Appeal to Siidder "pi xp i i 

Conrt to 1)0 iiciird by Of uiorc J udgcs ot that Court. It, when tlie 
two or more Jiid}j;os. r -i 

Court consist or only two Judges, there is 
a dilicrence of opinion upon the evidence in cases in which it is 
competent to the Court to go into Ihc evidence, and one Judge 
concur in opinion witli the Lower Court as to the fiicts, the case 
shall* be determined accordingly: if in a Court so constituted 
there is a difference of opinion upon a point of law, the J udges 
shall state the point on which they differ, and the case shall be 
re-argued upon that question before one or more of the other 
Judges, and shall be determined according to the opinion of the 
majority of the Judges of the Sudder Court hy^ whom the appeal 
is heard. 


XXIV. The sureties for the appearance of any person under* 
Section 76 of the said Act VIII. of 1859, may 

Procedure in case of , i i • i i 

application by sureties at any tiiiic apply to tlic Coui’t in wliicli they 

to bcdischaigcd. bccainc sucli sureties to be discharged from 

their engagements. On such application being made the Court 

shall summon such person to attend, or if it shall think fit 

may issue a warrant in the first instance for his appearance. 

On the appearance of such person pursuant to the summons or 

warrant, or on his voluntary surrender, the Court shall direct 

the recognizances of the sureties to be discharged, and shall 

call uj)on such person to find other sureties, and thereupon 

proceedings shall be had under Sections 77 and 78 of the said 

Act. 
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JtXV. If the application for the admission of a special appeal 
be not written on a Stamp paperof the prescribed 
aXcoiJ it “ot drawn up in the manner 

Spn*owtobTdiSt''S Section 374 of Act VIII. of 

1859, or if it do not state ground on which 
a special appeal will lie under the i)ro visions of Section 372 of 
the said Act, the Court may reject the application, or may return 
it to the party for the purpose of being corrected. The order 
for rejecting. the applmation or for returning it to the party may 
be passed by a single Judge of the Court. When the application 
is correctly drawn up, it shall be registered in a book to be kept 
for that purjiose, which shall be in the form contained in the 
Schedule D of the said Act, and the case shall proceed in all 
* other respects as a regular appeal, and shall be subject to all the 
rules hcrcinijefore provided for such ajipeals, so far as the same 
may be applicable. 

£" XXVI, No api)eal shall lie from any order or decision passed in 
, aiiy suit iiistitiilcd under Section 15, Act 

from on lor 

or dcoihioii niidor Sec- XV,, of 1859 (to provide for the limitation 
tioji 15, A<t XIV., of ^ ^ * 

ly.vj. of si/its), nor shall any review of any such 

order or decision be allowed. 

XXVII. No spccfuil appeal shall He from any decision or order 
^ which sliall be pas.sod on regular appeal 
from (koihioii of miiv after the passing of this Act by any Court 

C\mrt Mili(»r(liiiiitc to tlio it 

Sniiiior Court in ccit.iiii subordinate to tlic hudder Court, in any suit 
of the juiturc cognizable in Courts of Small 
Causes under Act XL II. of l8G()(ybr the esfahliahment of Courts 
of Small Causes hcijoud the local limits of the ^Jurisdiction of the 
Supreme Courts of Judicature established hpK jRof/al Charter^y 
when the debt, damage, or demand for wliicU the original suit 
shall be instituted shall not cxced five hundred Rupees ;• but 
every such order or decision shall be final. 

XXVIII. If in any suit in which an order or decision is made 

Reference of .inestion tlic last prccccling ScctioD, any 

to the SuiUUr. qucsliou of hiw, or usage having the force of law 

or the construction of a document affecting the merits of the case 
shall arise, on which the Court trying such suit, shall entertain 
reasonable doubts, the Court may, either of its own motion or on 
the application of either of the parties to the suit, draw, up a 
VOL. iir. 3 c 
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statement of the case, and submit such statement with its own 
opinion for the decision of the Sudder Court. 

XXIX. The Court may proceed in the case notwithstanding a 
reference to the Sudder Court/ and may pass 

Court may ^ . 

upon Duj a dcorce continnjent upon the o|)inion of the 

opinion of tho Siuiaor ^ i i ^ r i i 

(’oiiit, ptfidinj^ wiii.h feiiddcr Coiirt on tlic ])(>iiit referred; but no 

cxooiitit)!! not to is-siK!, • i n i . »• . 

execution shall be issued in any case m 
'which a reference shall be made to tlic Sudder Court until tlic 


receipt of the order of that Court. 


Two or moro Jiidr^os 
of Smldor Court, to 
decide casc^ rcfcircd 
under Section ‘2H. 


XXX. Cases referred for the opinion of the 
Sudder Court shall be dealt with by two or 
more Judges of that Court. 


XXXI. The Sudder Court shall fix an early day for the 


Sadder (Vmrt to fix 
ftn early d.iy for Cie 
liftHi'in^ of the eano. 
Froeliihiation tliereof. 


hearing of 1 lie e.ase, and shall notify the same by 
a proclamation to 'oe fixed up in the Court- 
house of tliat Court. 


XXXI I. 'J'he i>artie.s to the case may 

Partica may appear . , ^ / 

and he heard in pci M)ii apjiear and bc heard in tlic Sudder Court in 

or hy pleader. 

person or hy jileader. 

XXXri r. Tlic Sudder Court, when it lias heard and considered 
tlie case, shall transmit a copy of its iudgment. 

Decision of Sudder i , . 

Conit how to he trail imdci* tlic seal of the Coiii't aiul the signature 

of the llegisler, lo the Court by which the 

reference was made ; and such Court shall, on the receipt tliereof, 

jirocced to dispose of the case coiiformahly to the decision of the 

Sudder Court. 

XXXIV. Cost.s, If any, consequent on tlie reference of a case 

Costs <.f rotercncc to OpilUOtl of ihc Sutltlcr CoUrt, shall bc 

Suddrr Court. COStS iu thc Suit. 

XXXV. The Sudder Court may call for the record of any 
• ca-^c decided on appeal by any Subordinate 

caK"t-c.mrot Court in wliich no further appeal shall lie to 
the Suddcr Court, if such Subordinate Court 
Sudder Court ^ shall appear in hearing the ajipcal to have 

exercised a jurisdiction not vested in it by 
law, and the Sudder Court may set aside the decision passed on 
appeal in such case by tlie Subordinate Court, or may pass such 
other order in the case as to such Sudder Court may seem 
riixht.. 
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XXXVI. When ah order is made for the execution of a 
„ , decree against which an ‘ appeal has been 

v’ben execution is re- preferred, it shall be lawful for tl)e Court 

g uiredofadecreeAvhich , . , n i i • 

as been upiieuicd wliicii pronouiiced tlic dccrec to require 
against. \ t • ^ i • . 

security to be given tor the restitution of any 

property which may be taken in execution of the decree or of 

the value thereof, and for the due performance of the decree or 

order of the Appellate Court. The Appellate Court may in auy 

such case clircct the Court which pronounced the decree to take 

such security. 

XXXVII. Unless when otherwise provided, the Appellate 
Appeihiio Court to Court shall liavc tlic same powers in cases of 

Courts of 

junadicUoii. Original j\irisdlctioii in vcsjicct of original suits. 

XXXVMT. Tlie procedure prescribed by Act VIII., of 1859, 
^ , shall be followed as far as it c«an be in all 

Procoduro prrsenoru 

by Act vrri. of is.vj, niisccllaucous cases and proceedings which 

to be followed in ail . , . i . i 

future nnscoiJaiicoiLs alter the passing oi IJie Act sJiaJl be instituted 

eiiiscs and ])rocood] ngs. , ^ 

in any Court. 

XJCXIX. AV'lien, under the jiro visions of Section 385 of the 
said Act, the Act is cxl ended to any part of 

Extension of Act . . , , ^ 

Non-iifguijiti.ui Vrovin- the Icmtorics not subject to the Crencral 
Uegula lions of Ucngal, Madras, and Bombay, 
it shall be lawful for the Goveriiuient to which the Territory is 
subordinate to declare that the Act sliall take effect therein 
subject to any restriction, liinitalion, or proviso which it may 
think proper. Ifi .-uch case the restriction, limitation, or proviso 
shall be inserted in the declaration or notification of such 
extension. When the Act is extended by the Local Government 
to any Territory subordinate to such Government, and such 
extension is made subject to any restriction, limitation,* or 
proviso, the previous sanction of the Governor General of India 
in Council shall be requisite. 

XL. The Siiddor Court shall have power to make and issue 

general rules for regulating the practice and 
Sadder Court to make j i 

gmciai rules for ri Ruitt- ])roceeding8 ol that Court and the Courts 

tm^ proceedings, &c. subordinate to it, and also to frame forms 

for every proceeding in the said Courts for which it shall think 

necessary that a form be iirovided, for keeping all books, entries, 

3 c 2 
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and accounts to be kept by the officers, and for the preparation 
and submission of any statements to be prepared and submitted 
by such Courts, and from time to time to alter any such rule or 
form ; provided that such rules and forms be not inconsistent with 
the provisions of this Act or of any crtlier law in force. Any 
rules framed under this Section shall be published in the Official 
Graze tte.” 

XLI. The word Pleader” as used in this Act shall include 
words Counsel ” and “ Advocate ” 

X.LI1. Act VIII. of 1859, shall be called the Code of Civil 
Short Titio. Procedure. 

XLI II. Sections 16, 17, 18, 19, 20, 21, and 22 of this Act 

SfitioiiH 16 to 22 of shall not take effec't until the date on which jjie 
thU^Act when to Crimitial 

Procedure shidl conic into oiieration.i "i 

XLIV. This Act shall be read and taken as part of Act 
Constniclion, VIII. of 1859. 


BANKS OF BENGAL, MADRAS, AND BOMBAY 
AND CURKENCT. 

Act No. XXIV. of 1861. ‘ 

\^Recewcd the assent of the G. G, on the 31.sjf Autjnst^ 1861. 

Rocites exi)e(lk'iicy of aiilhorisnify Hanks of Hciij^al, iMadras, and Hoiiibay, 
to crijjfage for issue of (,'urrency Ts’otos. 

1. Authorises those Banks to agree uinier thoir corj)orato seal with tlio 
Secretary of State for India in Council, through the (jovernor (jenoral of India 
in Council, Governor of Madras in Council, and Governor of Bombay in 
Council, for superintending, &c., the issue, &c., of Government ih'omissory 
Notes payable on demand as a Paper Currency, and for c.irr^ iiig on agency of 
issue under Act XIX., IfttJl, and for transacting any business heretofore of the 
General Treasuries. 

2. Authorizes those Banks to adopt modes of transacting this new kind of 
business in accordance with the agreements hereby legalized. 

An Act to enable the Banks of Bengjil, Madras, and Bombay, 
to enter into arrangements with the Government for managing 
the issue, payment, and exchange of Government Currency Notes 
and certain business hitherto transacted by the Government 
Treasuries. 
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Wlicreas it is expedient tu authorize the Banks of Bengal, 
Madras, and Bombay to enter into the 

Preamble. i 

agreements and arrangements hereinafter 
mentioned, it is enacted as follows: 


’ I. It shall be lawful for any of the said Banks, by agreements 


Banks may enter into 
certain arrangements 
with Government. 


under their corporate seal, to enter into 
agreements or arrangements with the Secretary 
of State for India in Council, through the 


Governor General of India in Council, the Governor of Madras 


in Council, and the Governor of Bombay in Council, respectively, 
for superintending, managing, and becoming agents for the issue, 
payment, and exchange of Promissory Notes of the Government 
of India, payable on demsiiul under Act XIX., of 1861 { to provide 
for a Government Paper enrrenep)^ or any Act which may hereafter 
be jiassed in rclalioii to the Paper Currciicy of the Government 
of India ; for the carrying on the business of an Agency of issue 
under the said Act XIX. of 1861 in any circle of issue in which 
any of the said Banks slndl have established a Branch Bank 
nndcf Act VI., of 1<S39 {relafuaj to the Bank of Bengal)^ or any 
other Act; and for transacting any part of the business of, or 
hitherto generally transacted by, or at the General Treasuries of 
the Governments at the several Presidencies of Fort William, 
Madras, and Bombay, respectively. 

II. It shall be lawful for the said Jhinks of Bengal, Madras, 

and Bombay, in addition to the modes of 

B.pjK.s jn.'iy transact . • * t • i i i i 

tiip bnsinos.s iijoidcut to busincss 111 wliicli tlicy may now by law be 

8uuh urruugoiJiouiy. . , , , . 

respectively engaged, to transact, in accordance 
with the provisions of the said agreements or arrangements 
entered into under Section I. of this Act, all or any of the 
business appertaining to the superintendence, management, or 
agency, for the issuing, payment, or exchange in the first Section 
mentioned and the business of an Agency of issue under the said 
Act XIX,, 1861, in any such circle of issue as aforesaid, or all or 
any of the business of, or hitherto generally transacted by tJie 
General Treasuries in that Section mentioned. 


Supplemented by Act XXTX., 1863. 



TUB LEGISLATIVE ACTS OF THE 


[ 1861 . 


7.1!^ 




THE CODE OF CRIMINAL PROCEDURE. 
Act No. XXV. of 18C1. 


^Recfived the assent «/" the G. G. on the 5th iyept.) 1861 . 

Rocites expediency of sinijilifying the procedure of Crimiual Courts not 
established by Royal Charter. 

1. Act to be called “ Code of Crhaiiiiil rroccdiire.'' 

2. Rule of lntcri»rctatioii. 

3 — 2C. Explain words (3) “ British India (4) “ Special law ; ” (5) “Local 
law ; ” (6) “ moveable property ; ” (7) of “ number ; ** (8) of “ Gender ; (9) 

“ enquired into detenu iii(?d ; (19) “written;” (11) “ Criminal Court; 
(12) “Court of Justice;” (13) “ Court of Sc.s.^ion ; ” (14) “ Man:istratc of the 
district (15) “ ]Ma-istrate (Id) “ the powers of a Magistrate ; ” (17) “ any 
of the powers of a .Maudsirate ;” (IS) “Di.sIricI;” “ Division of a district;’* 
(19) “Sudder Court ;” (20) “ Year;” “Month.” 

Whereas it is expeiliciit to simplify the Procotliivc of the 
Courts of Criminal dudicaturc not established 

Preamble. if, , ami • • i /• ii 

by Koval Charier, if is enacted as toUows : 


Short title. 


Cjt.\PTEK I. 

OF DEFIXITIONS. 

1. This Act shall be called the Code of 
Criminal Procedure. 


2, The folIo^Yin '4 wruds and exj)rc.'*>i()ns in this Act ^trhall 

iiave llio ineaniiii;s licjcby assigned to tiicm, 

Tnteniret.'ition. ‘ 

ujiless there be sonietliin^ in the subject or 
context repugnant to sindi eonstruetion : — 

3. ,Thc words ‘‘ Pjritish India” shall denote the territories that 

are or sliall bc(!oine vested in Her Maiestv 
^ by the btatiite 21 and 22, Vic., c, lOG, entitled 
An Act for the better (loverument of India,” except the 
Settlement of Prince of Wales’ I.-^laiul, Singapore, and Malacca. 

. 4. The word.s “ special law ” shall denote 

“ Sporifil Lhw. 1- 1 I 

a law apphcnhle to a ]>arlicular subicid.. 

5 . The worils “ local law ” nhall denote a 

“Local Law. v i i 

law .applicable only to a particular part of 
Rritidh India. 

6. The words “ moveable property ” shall include corporeal 
“MoTeabie Property." property of evcry description, except land and 
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‘ Dotfruliiicd.’ 


tilings attaclied to the earth or permanently fastened to any 
thing which is attached to the earth. 

7. Word.s importing the singular number shall include the 
^ ^ plural number, and words importing the plural 

. number shall include the singular number. 

^ ^ 8. Words importing the masculine gender 

shall include the feminine. 

9. The words “ enquired into ” shall be deemed to comprise 
every iiroceediiiff preliminary to trial : and'the 

“ Enquired into.” . i j 

word determined * to comprise trial, and 

every subseciuent procjeeding, including the 

“ Dotfrniiucd.” ‘ , n' ^ 

punishment ot tlic oflcnder. 

10. The word “ written ” shall include 
“ printed,” ‘lithographed,” and “engraved.” 

11. The words “Criminal Court” shall denote every Judge 

or ^Magistrate lawfully exercising jurisdiction 

** Criminal Court.” . ... ^ ^ 

in cniiunal cases, whet her lor the decision ot 
such cases in the first iu.^tance or on appeal, or for commitment to 
any other Court or Oilieer. 

12. The words “Court of Justice” sliall denote a Judge 

who is empowered by law to act judicially 

“ Court of Ju'stico.” i i /» r i i i i 

alone, or a body oi Jinlges empowered by law 
to act judicially as a body, when such Judge or body of Judges 
Is acting judiciall y. 

..3. The words “ Court of Session ” shall, subject to the 
runitatioiis in Section 22, include the Courts 

**.Court of Sossiou. i 

ol the Assistant Sessions Judges in the 
Presidency of Bombay. ^ 

14. The words “ ilagistrate of the Di.strict ” shall mean the 
of the ehief OtHcor cliargiul with the executive 
District.” administration of a Di.strict in criminal 


* Criminal Court.' 


“ Court of Justice.” 


“.Court of Session." 


matters by whatever designation such t)nicer is called. 

15. The word “Magistrate” shall include 
“ Magislrato.” all per.son.s exercising all or any of the powers 

of a IMagistrate. 

16. The words “the powers of a Magis- 

Mrjtrate/' of a 
Magistrate. 



700 


THK LKGISI.AT1VE ACTS OF THK 


[18GJ. 


17. The words “any of the powers of n Magistrate” shall 

' “ Any of tiic powers tlciiotc powcrs Icss than the full powers of a 
of a Magistruto." Magistrate. 

18. The local jurisdiction of the Magistrate of a District shall, 

for the purposes of this Aot, be deemed a 

“Distfift.” 1 ^- • 

‘MJistrict aiul the local jurisdiction in a 
j^arliciilar part of a District vested in a Magistrate other than 
IMagistrate of tlic District, shall be deemed 

“ Division of a Oistnct. i- • . . . • 

a “ division of a District.” 


‘ SmliltT Court." 


19. In any part of British India to which this Act shall be 
extended, under the provisions of Section 
44.5, the words “ Siuldcr Court” shall denote 
the higliost Criminal Court of Appeal or revision in such part 
established. 


20. Wherever the word ‘‘ year ” or the word month ” is 
“Year.” U8(m 1, it is lo l)c Understood that the year or 


“ Month." 


British Calendar. 


the mouth is to he reckoned according to the 


CllAPTKK ir. 

OF THE JUBISDICTION OF THE CRIMINAL 

COURTS. 

21. The severed Kiaflos of Criminal Courts slmll liave the respective 
jurisdictions assi.L;iu*d by this Act except as to nireiiccs otlierwisc provided for 
by special law. Court ul Sc&.sioii may .sentence to death, subject to confirinatioii 
by the Sudder, and jiass all other sentences without eonlirmatiun. In lioinbav, 
Assistant Sessions Jud;i;es may try cases by deIep;alioii, ami pass sentence 
within narrower and .specirnd limits, and subject to aiipeal to KSc.ssions 
Judj^e. 

Magistrates may exercise jurisdiction over ofl’enccs punishable with 2 vears* 
iiriprisoninent and line Ks. 1,000. . . 

Subordinate iMajristratcs (1st Class) over ofToiiees punishable with (i months’ 
imprisonment and fine Ks. 200; (2iiil Class) imprisonment 1 uioiirh and fine 
Ks. 50. 

No Officer inferior to Maj,nslrate to .sentence to solitary confinement. 

22. Refers to Schedule, for specification of offences, and to clause 7 for 
gpccification of Courts luivin^r co^r„izance of them; and defines the powers 
(/i)of Court of Session; (A) of Magistrate; (c) «ubordinate Magistrate ; {d) 
of Assistant Sessions »Judge in Bombay, to punish. 
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23. Empowers Local Government to invest any person with the powers of 
a Magistrate or Subordinate Magistrate ad hoc. 

24, 25. Criminal Courts to have jurisdiction over all persens not excepted 
by law or act of the Governor General in Council; and (25) no person by 
reaspii of birth, &c., to bo exempted from Code of Proce*dure, in Courts having 
jurisdiction quoad thb person.^ 

26, 27. OfFonces to be tried where committed, or (27) where consequential 
respoiibibility ensued; saving liability of European British subjects to Supremo 
Courts. 

28. Abetment may be tried cither where act of abetment or wJiere the 
offence abetted was committed. 

29, 30. Offences committed on the boundary of different districts may bo 
tried in cither district; and (30) committed on person or property m 

by land or water, in any district in the coiir.^o of the journey, &c. 

31. Boceiveis of stolen property may be tried wherever the property is or 

has been in their pos-scssion, or wherever it was stolen. ^ 

32. Person charged as thug, or with murder as a thug, or with ;loeoity 
with or without murder, or as belonging to gang, Ac., or wandering gang, may 
bo brought before Magistrate of place where he is, and seat for trial to Court 
of Session. 

33. Convicts under sentence e.-caping from custody, may be tried either 
^\li(Te rc-eaptnred or wdiere tried originally. 

34. 35. Empowers Sudder Court to d(‘cide in case of doubt where the trial 
should be ; and (35) to order transfer of case for trial to other Court. 

36. Empowers Magistrates to change the place or venue for trials. 

37 — 41. Empowers iSlagi.stratcs and persons having powers of Magistrate to 
take proceedings tin* commit inent of Europeans; and (38) empowers Local 
(lOvcrnmcnt to authorise .Sidhudinate Magibtrates tt) take such proceedings ; 
but (39) no person not a of the Peace shall commit or hold to bail 

European British subjecls lor Supn*me Court trial ; but (40) any Magistrate 
may receive complaint agaiii'^t British subjiet, and issue warrant for arrest for 
purpose of being bnuight belore Justice of the Peace; and (41) such Justice 
of the Peace may proceed iipeii such arrest; (42) saves criminal appeal of 
British subject to Siidder, also as extended by Act VIF., 1853. 

21. Tlie Criminal Courts of the several grades, according to* 

OffoBooscoKiuzubioby I'owcrs vcstcnl in them respectively by 
Criuimal Courts. sliull luiVC jui’isilictioU ill rCSJlCct 

of offences punishiible under the Indian Penal Code (Act XLV. 
of 1860), or under any special or local law (exeej)t olfenecs which 
are by any such law made punishable by some other authority 
therein specially mentioned), and in the investigation and trial 
of the offences hereby declared to be within tlicir jurisdiction, 
shall be guided by the provisions of this Act. 
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22. The offences montionccl in the Schedule annexed to this 
, Act sliall, suhicct to the provision contained 

By wlint Courts tl)o . p 1 x *1 

otfeiit'es u'liiiotK'ii iii fjjQ tliivfl expliiuiitory note prclixou to tne 

thfl Solw'il ale tire ^ , . i i i ' .i n x 

ami wiibi I wiiat limits saiil SclKulale, bc triable by the uourts 
soullnrcv”^^ ^ ^ ^ Vpocifiefl lii Colimiu J of the said Scliedule, 
and such Courts shall bc competent to pass sentence in resjicct 
of such offencos within the foUowijig limits (that is to say): — 
The Court of Session. Death (subject to confirmation by tlie 
I'owors of Court of Suddcr Ch>urt). Transportation, imprisonment 
of eitlier docrljitioii fur a ])eriod not exceeding 
fourteen years, inelnding such solitary confinemeut as is authorized 
bv law, or Hue to an unlimiltMl amount, or IjuIIi transportation 
and fine, or imprisoiimeiiL and fine in eases in ^^lliell both 
punishments are anthurl/ed by ti»o Indian Penal ('ode. In eases 
in which, according to tlie indian Pt'ual (!ude, forfeiture of 
property may be adjudged, the Court ot Session may adjiidge 
such forfeiture in addition to the sontenee. 

In the Presidoiicv of llombay it shall be lawful on* a Sessions 
Assist.iiit Sc^^i'ui^ dudge to delegat(5 ea^(is for trial hv an 
Juj. 0^ in lUnnhuy. A.s.sisfant ASf^sioiis d u(Ige : and sucli Assistant 
Sessions Judge sliall be euinjK.'tent in smdi ea^cs to jiass sentences 
within the following limits Imjiri.sonment of either descaaption 
for a term not execcfling seven years (including such solitary 
confinement as is auMiori^ed by law), or line, or both. Jf the 
sentence be one of im[)ri‘^onment for a term exceeding three 
years, it shall be ]ias>ed subject to eoiifirmation by the Sessions 
Judge. The Se^.'^iuns .Judge may review and hear afipeals, 
against the ])roceedlngs of his Assistants, and may confirm and 
• amend (but not so as to cnbancc) or may reverse llieir senteiuies 
or orders. It shall not be competent to an A.ssistant Sessions 
Judge to review or hoar an appeal against the proceedings of 
a Magistrate, 

The Magistrate of (he District or otlier Officer authorised to 
Powers of thn cxercisc tlie powers of a Magistrate. Im- 

trate of the district. pri.sonuient of cither description not exceeding 
the term of two years, including such siililary confinement as is 
authorized by law, or line to the extent of one thousand linpees, 
or both impri.^onment and fine, in all cases in which both 
punishments arc aritlioriscd by the Indian Penal Code. 
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2nd Class. 


f 


Local (fovcniniciit 
in.'ty invest any jieisioi 
witli powem <»f 
trsite or Sul><»i(]inat<‘ 
!M.i»,ostrjite. 


Criminnl Courts to 
h-ave jmisdictioi) overall 
jieisDim, exeejit |MTsoas 
o-viire.-^sly e\eijij)t(Hl. 


Subordinate Magistrates or Officers authorised to* exercise any 
of the powers of a Magistrate — 

Ist Class, Imprisonment of either" description not exceeding 

• Powers of Subordinate months, or fine iiot exceeding two hundred 

Magistraten, 1st Class. ^ liupccs, or both imprisonment and fine tn all 

cases in which both punishments are authorised by the Indian 
Penal Code. 

2nd Class. Imjirisonmcnt of cither description not exceeding 
one month, or fine, not exceeding fifty Rupees, 
or both imprisonment and fine in all cases in 
which both j)iinishments arc aiitliori.sed by the Indian Penal Cude. 

No sentence of solitary confinement, under Section 73 of the 
Iiuliau Penal Code, shall he passed by any Court inferior to an 
Officer exercising the powers of a Magistrate. 

23. The Local Government may invest any person with tlic 
powers of a IVlagistrate or of a Subordinate 
]\Iagistrate of the first or second class, as 
described in the last preceding Section, with 
a view to the exercise, hy sueli person, of 
such powers under this Act or under any ?[)cciiil or local law. 

21. Tlie Criminal Courts shall have jurisdiction over all 
[lorsons, except*suc!i persons as hy any Act of 
Parliament or by any regulation of the Codes 
ori3engal, ^ladras, and Bombay respectively, 
or by this Act or any other Act of the 
Governor General of India in Council, are or shall be exempted 
from their jurisdiction. 

2o. No person whatever '^hall, by reason of })lace of birth, or 
by reason of descent, bo exempt from the 
rules of Criminal Procedure contained in this 
Act, Provided that nothing in this Section 
shall be hehl to authorise the trial or commit- 
ment for trial before any Criminal Court of 


No person exomptod 
f rotn ( ViniiiiM I IVoiv'd iirv 
by ro;'son of pi ico of 
birth or of 


Proyiso. 


any person who, in rcsjx'ct of the ollencc with whicli he is 
charged, is not subject to the jurisdiction of that Court. 

26. Except where otherwise expressly provided by tliis Act., 

OiTonco t.. 1.0 ordi. shstll be eiKiuired into and deter- 

narUy Wed in tUo in tlie- District or division of a District 

jnrisfiictuJii where it is ^ ^ ^ i -n • i j 

commitieii. Jh which the offence was committed. Provided 
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Ahoiinont. 


that nothing in this Section shall exempt European British 
subjects from being tried and convicted before 
loviso. Supreme Courts of Judicature, for offences 

committed beyond the local limits of such Courts. 

27t Wlien a person shall be accused of the commission of any 
offence by reason of any thing which has been 
jurSL‘’\X.r" ^ iHul-of any consetiuence which has 

iict IS done, or whore eiisucd, such offeiico itiav bo enquired into or 

the consequence eii ‘'lies. ^ j i 

determined in any District or di vision o f ft - 
District in which any such thing shall have been done or any such 
consequence sliall have ensued. 

28. The abelineiil of an offence, wherever sucli abetment shall 
have taken [)lace, may be emiiiircd into or 
determined in any District or divisioii 

District in wdiich the ofence abetted may be enquired into or 
determined by any Court which has jurisdiction to try such 
offence, as if tlie abetment had been committed at tlic same place 
at which the offence abetted was wholly or partly committed ; or 
the abetment may l)e eiujuired into or determined in any District 
or division of a District within which the abettor has done any 
thing for abetting the cominis-^ion of such offence. 

29. AVhcii any offence shall be coininittcd on the boundary or 

Off...uccommitu-don <.f two or inoni Dis^tnclp, whether 

honntbuy. subjcct to tlic sainc Local (Jovernment or not, 

or of two or more divisions of a District, or shall be begun in one 
District or division of a District and completed in another, whether 
such Districts be .subject to tiie same T.<ocal Clovernmcnt or not, 
every such offence may be enquired into or determined in any of 
such Districts or divisions of a District, in the same manner, as if 
it had been actually and wholly coininittcd therein. 

30. When any offence shall be committed on any person, or on. 

Offence con.miUed i" r<-"^pcct of, any i)r<)pcr<,y in or ilpon any 
during journey, &e. coacli, Cart, or otlicr carj’iugc or conveyance, 

or upon any beast of bunion employed on any journey, or shall 
be committed on any person, or on, or in resjicct of, any property 
on board any vessel erniiloyed on any voyage or journey upon any 
navigable river, canal, or inland navigation, such offence may be 
enquired into or determined in any District or 
through any part whereof such coach, cart, carriage, conveyance. 
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beast of .burden, or vessel, shall have passed in the course of the 
journey or voyage duyng which such offence shall have been 
committed, in the same manner as if the offence had been actually 
and wholly committed. in such District or division of a^District; 
and in all cases where the side, middle, or other part of anyjiigh- 
way, or the side, bank, giiddle, or other part of any such river, 
canal, or navigation, shall constitute the boundary of any two 
Districts or divisions of-^Oistriotj-such offence may be enquired 
into or determined in cither of such Districts ,oa^«-dfrarnTis-of a 
District, through or adjoining to, or by tlie boundary of any part 
whereof such coach, cart, carriage, conveyance, beast of burden, 
or vessel, sluill have passed in the course of the journey or voyage 
during wliich such offence shall have been committed, in the same 
mariner as if it had actually and wholly been committed in such 
District ar division D is t i 4 e t. 

'i.31. If aiiy person be charged wdth any offence punishable 
no....hi„s, to., .toion Section 411, 412, or 414 of the Indian 

pioncrty. Penal Code, under the liead Of the receiving 

of stolen properly,” such offence mny he cinpiircd into or deter- 
mined in any District joi* division of a Di.^tiict in which such 
person shall liavc, or sluiIl Iiavc had, such slolen property in his 
possession, or in any District or dlvUioiv-of -a Dislrict in which 
the offence by which such projierty came to he stolen property 
within the meaning of the said ('ode, may he enquired into or 
delennined, 

32. Whenever a person is cliargcd with being a thug or 

with murder as a thug, or with dacoity with 
ft tlnig, iVf. i i • it t 

or without murder, or wuili liaving belonged 

to. a gang of dacoits, or ivitli having belonged to any wandering 

or other gang of thlcv^'s associated for the purpose of liahitually 

committing theft or robbery and not being a gang of thugs or 

dacoits, tlic offence may be enquired into, in any District in 

which the accused person is, by any Magistrate competent to 

corniTiit to a Court of Session, and the accused person may be 

committed to tlic Court of Session to wliich such Magistrate is 

subordinate. 

33. If any person shall escape from any custody in which he 

Escape from lawful lawfully detained ill luu-sufiiice of a sentence 
cubttKiy unUcr sentence, Coui’t of Justice, or by Virtue of a 
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commutation of such sentence; or shall he charged with any 
offence punishable under Section 227 of the Indian Penal Code 
or under Section XII. of Act XXIV. of 185o (^relating to Penal 
Serxntiide), the offcnc'c nmy be enquired, into or determined, 
either in the District cw^<U-vii4mr-of in which such 

])erson shall be apprelicndcd and re-takpn, or in the District at 
di-vision of a District in which he was formerly tried, or in the 
case of an escape from custody, in the District in which he shall 
have escaped frorn custody. 

34. Whenever any doul)t sliall arise as to the District in 
which any ofience should be enquired into or 

SinMrr Court to ilrcidr • i • i ii i r ^ o 

when «ioni)t jii'iMH to determined, it sliall bo lawful for the Siidder 

the whrif ^ t 

nn tiKjiiiry hiiiO] tiiH; Court Within wliosc jurisdiction the offender 
^ is apprehended, <o decide in wdiich District 

the offence shall be detenuined. 


35. It shall be connictcnl to the S udder Court to order the 
transfer of any crimlmil case or nj)|)e{il from 
fn.io ^ Criminal Courl sulairdinatc to it^ authority 
*^^1^^** siieli Criminal Court of equal or 
superior jurisdhuion, or to order that any 
oifence sliall be en([uire(I Into or detiu-mincd in any DUtriet, or 
division of a District, other than in which the offence shall have 


been committed, whenever it shall appear to such Siulder Court 
that such order will promote the ends of justiee, or tend to the 
general convenience <4 the parties or ^^itIlesses. 

\ . 36. It sliall be c^'injaqent to the ]\la^i.'trate of the District, or 

Mr.;;i-,tvuto r„=,y«.i',- •' diar<,r(« of a (liyisioii of a 

(imw any ra-o iivni ii District, to withdraw any ci-iminal case from 

^ subonliuale Cmiit, ami ’ 

Uy it himsdf. »)r ivfir (Jourt Subordinate to such IVIamstratc 

It to any otln-r !i * ... ... o . 

Comi. within his Di>trict or division, and to try the 

case himself, or to refer it for trial to any other such Court 
competent to try the same. 

37. It shall be c(»in]jet<‘nt to the j\riigi.-trate of the District, or 

Cmomitontforirial to any oll.or Offioor excivisiii<r the powers of 
before Siii)n*jiio Court, Magistrate, to hctkl tl.c preliminary enquiry 

into any cases triable by a Supreme Court of Judicature, and to 
commit or holcT to bail persons to take tbeir trial "before sucli 
. Court, and to exercise all the powers necessary for such 


purpose. 
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38. The Local Government may empower any Subordinate 
Magistrate of the first or second class, not 

Suhordiimte Mftpfistrato i i i % i /. i • 

may be einpowored .to vesteu With Buch powcr by any law lor the time 

prepfire cases for trial t* 

bt'fore the Court of Sea- being in lorcc, to hold thc prcliiiunary enquiry 

nion or SiiTircmo Court. • , x • 1 1 l .. i rx x /* o • 

into cases triable by the Court or feession, 
or by any Supreme Court of Judicature, and may empower sudi 
Subordinate Magistrate to commit*, or hold to bail, persons lo 
take their trial before sucli Court of Session or Supreme Court, 
and to exercise all tlie powers necessary for such puriiosc. 

39. No person who is not ii Justice of the 
Pence' Peace shall commit, or liold to bail, any 

l-^uroponn Britisl, subject to take his trial 
before a Supreme Court of Judicature. 

40. When a Ihirojican Ih-itish suliject is charged with an 

, offence triatile by a Sn]ircmc Court of 

iToeouiire whou a , ^ ^ 

Fim.peaii British .‘^eh- Judicature, any Maoistratc may hear the 

jfct ix eh.ipjjud with , * ‘ _ , 

Hii otrence tri.ihic i»y coiiipluinl agaiiist sucli persou,' and may issue 

Siipn iiiy Conn, * ‘ , 1 I T 1*11 

a warrant of arre.^t, or hold to liail such 
]>orson, with a view to the complaint being investigated by a 
Justice of thc Peace. 

41. When a Knrojiean l>ritIJi sn])j<‘et lias been arrested under 

a warrant, issued under tlic hu^t }»receding 
Section by a Magistrate not being a Justice 
aji niricpr not it Peace, if such Magistrate considers 

tliat there is sunieicnt ground for proceeding, 
lie shall forthwith forward thc jiersoii arrested to a Justice of thc 
.Peace, or if thc offenee with whieli such jierson is charged is 
bailable, shall, if sidilcienl bail be tendered, admit him to bail for 
his appearance before a Justice of tlic Peace. AVlieii the person 
accused is brought or a[)pears before a ilustiee of thc Peace 
under this Section, suclrflustiee of the Peace shall himself hold 
tlie preliminary enquiry into thc case, before he commits, or 
holds to bail, such person for trial before tlie Supremo Court of 
Judicature. 

42. Nothing in this Chapter shall interfere with the jurisdiction 

given by the Statute 53, George III., c. 155, 

Saving of jnmdirtion . 

given by 6;i Geo. III., C. 8. 105, OF Act VII. ol 18o3 (to extend the 
**’ ^ jurisdiction of Magistrates under the 53 

George IlL^ e. 155, s, 105, in cases of assaults forcible entries^ and 
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other injuries accompanied hy force not being felonies). Provided 
that the jurisdiction given by the said Statute 
and the said Act shall be ea^ercised only by 
Justices of the Peace. 


ClTAPTEK III. 

PllELIMINAKY RULES. 

43. Evidence of complainants and witnesses to be taken on oath or affirmation, 
&c., according to law. 

44. Out of fines, componsation may be ordered to injured part}’', subject to 
result of appeal in case appealable. 

45^ 46. Applies Sections 64 and 6.5 of l\Mial Code to fines where imprisonment 
also maybe awarded; and (46) empowers Courts having limited power to 
punish to accumulate punishments, on sep.arate convietions, beyond the limit, 
but cumulative iinprisonincnt not to exceed 14 years, nor, if sentence be by 
Magistrate, to exceed twice the extent of the Magistrate’s single power. 

47, 48. Escaped convicts may be sentenced for term to couimcnre from 
expiration of current sentence or from date ; (48) same as to further sentences 
on all other convicts under sentence. 

49, Empowers Local Government to transfer convicts from one goal to 
another. 

50 — 52. Court in sentencing to trans})orlati(»n not to name pl.'ice; (51) 
Goveriinicnt of India to appoint place within Lritisli India, and Local 
Government to remove such place ; (.52) except iti case of sentence on convicts 
in such place. 

53. Sentence of death to direct hanging by the neck until dead. 

54. Empowers Local or General Government to remit punishment with or 
without conditions. 

55. No person to be tried for the same otlVnec aftc’r one conviction or 
acquittal, except fin* rulpable homicide, in ease of deatli happening after first 
conviction or aeqult!al. 

56 — 60. Person charged with criminal breach of trust under Section 
405 of Indian Ptmal Code, or as carrier, w harlinger, and wharehonse-keepor, 
under Indian Penal Codi;, Section 407 ; or (57) as clerk or servant, under 
Indian Penal Code, Section 408, may be convicted instead, of kindred offence 
under Section 378, 381 ; and (58) vice versa any person charged with theft 
under Section 378 of Indian Penal Code, or under Section 380, may be 
convicted of criminal misappropriation or of breach of trust under Sections 

403, 405; and (59) clerk or sei v.-int ch.argcd w ith theft under Section 381, 
maybe found guilty of criminal misappropriation under Section 403 or Section 

404, as the case may be, or of criminal breach of trust under Section 405 or 
Scctiott'408, as the case may be; and (60) no person found guilty under the 
proY,^bns of these 4 Sections, 56, 57, 58, 50, shall be tried a second time on 
saute facts. 
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61. Court sentenciug to a flue may issue warrant to levy It. 

62, 63. Empowers Magistrate to give such directions respecting property in 
possession, as may be likely to prevent danger, &c., or riot or affray ; and (63) 
to issue injunction not to repeat or continue public nuisance. 

43. In all Criminal Courts complainants and witnesses shall 
be examined upon oath or affirmation, or 
neSttre'Zw Otherwise according to the provisions of the 

being in force in relation to 
the examination of witnesses. 

^ 44. In cas(A in which by the sentence or order of any Criminal 
Court a fine is imposed upon a conviction 

tio?°of*fi"7r?ompeT any offence made punishable by fine, 
sation for ios3 or damage ^vhcthcr thc offencc be punishable or punished 

by fine only or otherwise, it shall be lawful 
for such Court to order that the fine or any part thereof, not 
exceeding the loss aj)pcaring to be caused to the person who has 
suffered by such oftcnce, and any special damage of a pecuniary 
nature that may have resulted to such person by such offence, and 
any expenses incurred by thc complainant in the prosecution, as 
the Court may consider reasonable and proper, be paid to or for the 
benefit of such jierson according to the discretion of the Court, 

• and in every such case tlie fine when levied or paid shall be paid 
and distributed accordingly. If thc fine be awarded by a 
Court whose decision is subject to revision, the amount awarded 
to the person injured shall not be paid to such person until a 
period of two months shall have elapsed from the date -of the 
award. 

45. In every case punishable with imprisonment as well as 

Imprisonment In de- ^"6 *^6 offender IS sentenced to a fine, 

fault of payment of fmo. ^rj^etlier With or witliout imprisonment, the 

Criminal Courts shall be guided by thc provisions of Sections 64 
and 65 of thc Indian Pcnjil Code in awarding the period of 
imprisonment in default of payment of the fine. Provided that 
^ in every such case decided by a Magistrate, the 

period of imprisonment awarded in delault of 
payment of the fine shall, in no case, exceed one-fourth of the 
period of imprisonment which such Magistrate is competent to 
inflict as punishment for the offence otherwise than as imprison- 
ment in default pf payment of the fine. 

VOL. 111. - 3 D 
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46. When a person shall he convicted at one time of ,two or 
more olFcncos punishable under the same or 
convktior o7 dlircrcnt Sections of the Indian Penal Code, 

more oiiciicos. lawful for the Court to sentence 

s^ch person for tlie offences of which he sliall have been convicted 
to tlic several penalties prescribed by the said Code which such 
Court is competent to inflict; such penalties when consisting of 
imprisonment to commence the one after the expiration of the 
other. It shall riot be necessary lor the Court, by reason only of 
the aggregate punishment for the several oflbnccs feeing in excess 
of the punishment which such Court is competent to inflict on 
conviction of a single oflcncc, to send the offender for trial before 
a higlicr Court. Provided that in no case shall 
the person be sentenced to imprisonment for 
a longer period than fourteen years; and provided also that, if 
the case be tried by a ]\Ijigis(rate, tlie punishment shall not 
in the aggregate exceed twice the extent of jxunishment which 
such • Magistrate is by his ordinary jurisdiction competent to 
inflict. 

47. When sentence shall be passed on an escaped convict 

Currenfiv of S' '.tei.ee f<»>' cscapc or for any Other oflcncc, the 
of cv.iped convicts. Coiii t may dircct such sentence to take effect 

immediately, or after such cscjipcd convict shall have suffered 
imprisonment or transjiortation, as the ca.<c may be, for a further 
period equal to that which remained uncxjiired of his former 
sentence at the time of his escape. 

48. When sentence shall be jiassed on a person already under 

sentence of imprisonment or transportation 
.TndRmrnt, on ominipr jinolbcr oflcucc, tlic Court, if the Sentence 

dors^uteucoforanoth.jr inipri.^oiimcn t, shall direct that such 

crime. _ ' • ^ ^ 

impri.sonmcnt shall commence at the expiration 
of the imprisonment or transportation to which, such person shall 
have been previously sentenced, or if such person shall be under- 
going a sentence of imprisonment, and the sentence, on such 
subsequent conviction, be for transportation, the Court may direct 
that the sentence shall commence immediately or at the expiration 
of the imprisonment to which such person shall have been pre- 
viously sentenced. Provided that nothing in 
this Section shall be held to excuse such person 


Proviso. 
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from any part of the punishment to which he is liable upon such 
former or subsequent conviction. 

-|-49. When any person is sentenced to imprisonment, it shall be 
lawful for the Local Government to order the 
may order ™mo™roTi removal of siich pcMon (luring the period pre- 
scribed fur his imprisonment from the gaol or 
place in which he is confined, to any other 
gaol or place of imprisoniiieiit within the jurisdiction of the same 
Local Government. 

50. When any person shall be sentenced to transportation, the 
Court passiiifif the sentence shall not specify 

Place of transportation . . 

not to he Bpccitied in in its scutcncc the i)lace to which such person 

sentences. n \ i • 

siiall be sent for the purpose of undergoing 

the sentence. 

51. . It shall be 


lawful for the Governor General of India in 
Council, from time to lime, to api)oint a place 
or places Avith.in Jlrltish India to which persons 
sentenced to transportation sliall be s.ent: 
and the Local G(/Vcrmnent, or some Officer 
tluly autliorised by sucli Government, shall 
give orders for the removal of such persons to 
the place or places so a[)p()inted. 

52. When sentence of transportation shall be passed on a ])er- 
Kxocationof seiiiencfs son already undergoing transportation under 

of transportatioirpjisfscd i r ^ 

on persona already im- a sentence prcviously passecl tor anotlicr 
umFca-^r previous^ oficiicc it shall not be necessary for the Local 
^ — the removal of such 


Governor General in 
ConnoU to appoint a 
place or places. 


horal Govormnent to 
direct removal of per- 
sons senteneod to buch 
place or places. , 


person from 
portation. 

53. Wlicn 


Gpvci*nnient to order 
the place in which he is 


so 


undergoing 


trans- 


Scntcnce of death 


any person shall be sentenced to death, the 
sentence shall direct that such person be 
banged by the neck till he is dead. 

54. When any person has been sentenced to punishment for 
Tiie Governor General an ofFoncc,‘thc Govemor General of India in 

OovcmralLrnmJ remil Council, Or tlic Local Government, may, at 
a puniahment. without conditions, or upon any 

conditions which such persons shall accej)t, remit the -whole 
or any part of the punishment to wliicli he shall have been 
sentenced. 


3 D 2 
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55. A person who has once been tried for an offence and 
Party tried upon for- convictcd or acquitted 6f such offence, shall not 

renewed hc liable to be tried again for the same offence. 

Proviso. Provided that any person may be tried for 

the offence of culpable homicide and punished for that offence, 
notwithstanding hc may have been tried and punished for the 
act which caused the death if at the time of his conviction for 
the said act death shall not have resulted, or shall not liave 
been known by the Court which passed sentence to have 
resulted. 

56. If upon the trial of any person charged with the offence of 
Aporson cinrj'rd with Criminal breach of trust under Section 405 of 

Indian Penal Co<le, or of criminal breach 
of tru<t as a carrier, wharfinger, or warehouse- 
keeper under Section 407 of the said Code, it shall be proved 
that such person took the ]n'opcrty in question in any such 
manner as to amount to the offence of theft nnd(»r Section 378 
of the said Code, he shall not be entitled to be acquitted, 
but the Court, or the Jury in a case tried by a Jury, shall 
be at liberty to find that such person is not guilty of the offence 
charged, but is guilty of the said offence under the said Section 
378, and thereupon such jierson shall be liable to be puriislitjd in 
the same manner as if hc had been found guilty upon a charge 
under the said Section 378. 


57. If upon the trial of any person charged with the offefice 


A por«ion rharnfd witli 
criminal Invacli nf trusl 
ns a siTvaiit may he 
found «uilty of theft, or 
of theft as a servant. 


of criminal breacli of trii.st as a clerk or servant 
under Section 408 uf the Indian Penal Code, 
it shall be proved that such j)erson took the 
property in question In any such manner as to 


amount to the offence of theft under Section 378 of the saI/1 


Code, or the offence of theft as a clerk or servant of projicrty in 
possession of his master under Section 381 of the said Code, he 
shall not be entitled to he acquitted, but the Court, or the Jury 
in a case tried by Jury, sliall be at liberty to find that such person 
is not guilty of the offence charged, but is guilty of the said 
offence under the said Section 378 or Section 381, as the case 
may be, and thcieupon such person sliall be liable to be punished 
in the same manner as if he had been found guilty upon a charge 
under such Section. 
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58. If upon the trial of qny person charged with the offence of 
theft under Section 378 of the Indian Penal 
Code, or the offence of theft in a building. 
'''' vessel, under Section 380 of the said 

Code, it shall be proved that he took the 
property in question in any such manner as to amount to the 
offence of dishonest misappropriation of property under Section 
403 of the said Code, or the offence of criminal breach of trust 
under Section 405 of the said Code, he shall not be entitled to be 
■acquitted, but the Court, or the Jury, in a case tried by Jury, 
shall be at liberty to find that such person is not guilty of the 
offence charged, but is guilty of the said offence under the said 
Section 403 or Section 405, as the case may be, and thereupon 
such person shall be liable to be punished in the same manner 
as if he had been found guilty upon a charge under such 
Section. 


59. If upon the trial of any person charged with the offence 
of theft as a clerk or servant of property in 
may posscssioii of liis master, under Section 
l.wm“prLu"m^ of tlic Indian renal Code, it shall be 

proved that he took tlie property in question 
in any such manner as to amount to the offence of dishonest 
misiappropriation of property under Section 403 of the said Code, 
or the offence of dishonest misappropriation of property possessed 
by a deceased person at the time of his death under Section 404 
of the said Code, or of such dishonest misajipropriation under the 
said Section 404, the offender being at the time of the person’s 
decease employed by him as a clerk or servant, or the offence of 
criminal breach of trust under Section 405 of the said Code, or 
the offence of criminal breach of trust as a clerk or servant under 


Section 408 of the said Code, he shall not be entitled to be 


acquitted, but the Court, or the Jury in a case tried by Jury, 
shall be .at liberty to find that such person is not guilty of the 
offence charged, but is guilty of the offence under the said Section 
403, Section 404, Section 405, or Section 408, as the case, may 
be ; and thereupon such person shall be liable to be punished in 
the same manner as if he had been found guilty upon a charge 
under such section. 

60. No person charged and tried for an offence under any 
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Sociion of the Imliim Penal Code in the last 
under the last lour toui* Scetu)ns of tliis iVct mentioned^ and 
giint>s*^*iiaWe** folind gulltv of aiiotlicr offence under the 

charged Hgani. ])rovI.<ions of aiiv otlior of the said Sections of 

the Indian Penal Code, shall be liable to be afterwards prosecuted 
upon the same facts under the Section under which h(f was 
charged, or under tlic Section under which he w'as found guilty. 
61; In every case in which an (dVender is sentenced to a fine, 
it shall be competent to the Court which 
sentences such oireiuler, whether or not the* 
offence be punishable with fine only, and wherlicr or not the 
sentence direct that, in deranlt of payment of the fine, the 
offender shall suffer imprisonment, to i.s>ue a av arrant i'or the levy 
of the amount by distress and sale of any inovoablo ]>roperty 
belonn'lnor to the offender which inav be ffnind Avltliin the 

o o 

jurisdiction of the Jlauistrate of the Di.^trlet. 

62. It shall he lawful for any Magistrates by a written order, 
to direct any pei>on to ab.-tain from a certain 

.Ar.JUMs'trato niav • i • i 

ordrrs fo pr«\iiit ub- uct, 01* to lake ccrtaiii (‘roer with certain 

iVrc. ... . 11- 

jwoperty in Ins j)os'^(‘sM(>n, or under Ins 
management, wluMiever such ^I^^^gi^trate .-hall i*onsider that .‘-uch 
direction is likely to prevent, or tends to jut vent, ob.^truetion, 
annoyance, or injury, or ri.-k of obstruction, annoyance, or Injury 
to any persons lawfully cinpIoye<l, or is likely to prevent, or 
tends to prevent, danger to human life, health, or safetv, or is 
likely to |)revent, or temis to pre\(‘!it, a . riot or an affray. 
[Extended to (.’alfailta by Act XXL, IS6L] 

6*1, Any Magi.-trate may enjoin any person not to n‘peat or 

hibirihrM“,.Tii:o.fTr « I>ul)Iic Iiuisiincc. [F.xtoiided to 

l.v Act XXI., 


ClIAPTKil JV. 

OF THE SUilMOXS. 

64—68. Process to conipfl aiii.caraiice tnay be t.y Summons or warrant, 
(6.5) to be obtained by conijibiint (66) before Magi.-trate, on oath and ginned 
by complainant; and (67) said pnaiess to be issued thereupon if frromid 
sufficient, ollierwise t<i be dismissed ; or (08) except as is specially proviiled for 
in Section 11, to be issued witlioiit complaint on Magistrate’s own personal 
cognizance, except for offences under Indian Pe)>al Code, Cliaptere 19, 20, 21. 
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69 — 72. Summons to be in form A of Schedule; (70) to be addressed 
ordinarily to Police Officer ; and (71) served personally, or if accused cannot 
be found, left with adult male of family; or if none such (72) to be posted 
oil house. 

•73, 74. Warrant to arrest may be issued notwithstanding previous 
summons; and (74) either may bo is'^ued against person in the District for 
suspected offences committed out of the jurisdiction. 

75. All summonses under this Act to be according to rules of the Act. 


64. * When an offence has been commit ted, or is supposed to 

Proceeding to compel ^ave been committed, the proceeding, in order 
appetminct*. Compel the person known or suspected to 

have committed sucli offence to appear for the purpose of enquiry 
concerning the same, may be by summons or arrest. 

65. A summons or a warrant of arrest may be obtained on a 
Coniplfiint. complaint as hereinafter provided. ^ 

-^6. When, in ord(‘r to the issuing of a summons or a warrant 
v.K noiuntion of com- against uiiv pcrsou for any offence, a complaint 
is nia(l(3 before tlie Magistrate of the District, 


or a Magistrate wlio is authorized to receive such complaint 
without reference from the Magistrate of tlie District, such 
Magistrate shall examine the eoinjilainant. The examination 
shall be rediieod into writing, ami shall bo signed by the 
complainant, and also hy the Magistrate. 

67. The Magistrate before whom sueh complaint is duly made 

how to if it a])pear to liiiii that there is sufficient 

protvod oil coiiiphiint. o^omid f(n* proceeding, issue his summons, or, in 
eases in which a warraiu, may issue his warrant for causing the 
person accused to appear before himself or some other Magistraio 
having jurisdiction. If in tlie judgment of sueli Magistrate there be 
no snilieicnt ground for proeoeding, he shall dismiss the complaint. 

68. Except as is otherwise provided in Chapter Xl., 

^ ^ , of this Act, the ilagistratc of the District, or 

Mftfiistrat** may tiiki’ ^ ^ 

co«iji/aMoo of offoiKos a Magistrate in charge of a division of a 
without complaiiil iiijido. , 

District, may, without any complaint, iake 

cognizance of any ofleiiec which may come to his knowledge and 

may issue a summons, or iu cases where a warrant may issue, a 

warrant of arrest against the person known or suspected to have 

committed such offeuee, in the same manner as 

Proviso. , , . 1 • 1 

if a eomjdaiiit had hocn :nade against such ' 
Thc^ provisions of this Seelioii shall not ajiply to the 


person. 



776 


THE LEGISLATIVE ACTS OF THE 


[1861. 


ofierices described in Chapters XIX., XX.> and XXI. of the 
Indian Penal Code. 

69. Every summons issued by a Slagistratc to an accused 

person shall be in writing, and shall be signed 
Summons, what it is auj sealed by such Magistrate, and shall be in 

to uoutaiii, and how to ^ i a t i 

be directed. thc foriii A givcii iH tlic Appendix, or to the 

like effect. 

70. A summons shall ordinarily be issued through a Police 

Snn.n.o; 3 bywhomto Officer; but tbc Magistrate issuing the sum- 
be served mons may, if immediate service be necessary, 

and no Police Officer be immcdiatclj’’ available, direct the 
summons to be served by any other person. 

71. The summons shall be served on the accused personally. 
Summons, how to bo or in Case the accused person shall not be 

found, it may bo left for him with some adult 
. male member of his family residing with him. 

72. When the accused person cannot be found, and there is 

no adult male member of his family on whom 
accused cannot be found, ilie scrvicc cau bc made, the serving Olhcer 
shall fix a copy of the summons on some 
conspicuous part of the house in which the accused person 
ordinarily resides. 

73. A Magistrate may (notwithstanding such summons), cither 

before the appearance of thc accused person, 

Notwitbst.indingsain- • i i i /• i 

mons, wan ant may isiue as required hv sucii siimmoiis, or after default 

in certain cases. i i i • *" • n 

made by him so to aj) 2 >car, issue a warrant ot 
arrest against such 2 )erson. 

74. The Magistrate of the District, or a Magistiatc in charge 
Snmmon, or wnmnt » (Uvision of a Diatrict, may iaaue a 

off™eo^c"mmUt/7i;‘" summoiia or warrant for the apprelicnaion of 
yoiid Local Jurisdiction, p(^rjiQn within siich District or division 

of a District in respect of any oflbrice known or suspected to 
have been committed by such person in a difleront District or 
division of a District, or on the high seas, or in a foreign countrv, 
and for which, if committed within the jurisdiction of such 
Magistrate, he might issue a summons or warrant. 

Provisions in this proviaions relating to a summons 

caispter niatinK to a and its issuc Contained in this Chapter, shall 
applicable to aU sum- be applicable to every summons issued under 

monses. i • 

this Act. 
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Chapter V. 

OF THE WARRANT AND ITS EXECUTION. 

76 — 80. Warrant to be executed, signed and sealed, and in form B of 
Schedule ; and (77) ordinarily, to be directed to Tolico Officer ; or (78) if to 
other person, ho may be aided by person at hand; and (79) if directed to 
several may be executed by all or any of them ; or (80) if directed to Police 
Officer may be endorsed for execution by any other Police Officer. 

81. Magistrate may aid in execution of his own warrant, and personally 
direct arrest without a warrant. 

82. All persons bound to assist Magistrate or Police in suppression of riot 
and ill other specified cases. 

83—85. Warrant ordinarily to be executed within jurisdiction of the 
Magistrate who issiunl it ; but (84) may be executed anywhere else, and party 
arrested to be taken before jMagistrate of place where arrest is made, who for 
bailable charge may take bail, or forward prisoner to proper Magistrate ; but 
if (85) the arrest be within 20 miles of the place of issue of warrant, prisoner 
may be taken to ISIagi.striitc wlio issued warrant. 

86, 87. Warrants for arrest may be sent by post to Magistrate of another 
place for exocution, or (87) in Presidency Town to Chief Commissioner or 
Police Magistrate. 

88, 89. On arrest of person under Section 74 in respect of an offence known 
or suspected in anotlier juri.^dictioii, Alagistrate, unh;ss competent to complete 
the onr|uiry, may bail or forward prisoner to [u oper District, orapply^to Sudder 
Court for directions, except (89) in case of arrest by Subordinate Magistrate, 
who must scud to his imincdiato superior in first instniicc. 

90 — 95. Police Officer making arrest, to notify substance of and show the 
warrant; and (91) touch of tlie person is necessary to complete the arrest, 
except in case of volinitarv subMi.^sioii ; and (92) in case of forcible resistance, 
necessary mc;nis may be n>ed lo elVect arrest; and (93) Officer may after 
demand enter house of third person ; ami (94) may break open outir or inner 
d«K>r after deimnid, and (95) apartments of native females, the women 
previously being warned lo retire. 

96. Person arrested not to be put under greater restraint than is necessary 
to prevent escape. 

97. A rresting Officer to take jirisoner w ithont delay before proper Magistrate, 

98. Police Orticer, &c., not to hold out inducement to prisoner to make 
disclosure, nor to caution him against doing so. 

99. These provUions to apply to all warrants issued under this Act. 

76. Every warrant issued by a IVfagistrate shall be in writing, 
and shall be Hgned and sealed by such 
Form of wan iit. and shall be in the form B given 

in the Appendix, or to the effect. 
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77. A warrant shall ordinarily be directed to a Police Officer, 

W«rr,ntstowiiomto Magistrate issuing a warrant may, if 

be directed. immediafe service be necessary and no Police 

Officer be Immediately available, direct the warrant to any other 
person. 

78. When a warrant is directed to a person other than a 

' . Police Officer, anv other person may aid in 

^VTien directed to any . •' • i 

person other than ii executing sucli watTaiit, II tlie pcrson to 

wlioin the warrant is directed be near at hand 

and actiusf in the execution of the warrant, 

79. A warrant may be directed to several persons, and when 

To several persons =*0 ‘liroctcd, uwy be oxccntcd by all, or by any 
one or more of such [XM-sons. 

80. A warrant directed to a Police Olficcr may also be 

executed by any other Police Officer whose 

Police Offu'cr mav (Ml- i 11*^1 N i 1 1 

dorse warrant to another name shall be endorsed Upon the warrant by 

‘ the Officer to whom tlie warrant is directed. 

81. The Magistrate by whom a warrant of arrest is issued 

M«sristr«to issnin,. A l>er.'<)iially Ibr the purpose of 

warrant may peisdiniiy pacing tliat tho warrant i.s duly executed. 

superintend its execu- c* J 

The Afagistrato may also at any time direct 
the arrest In Ids [iresence of any per.'^oii fur whose arrest he is 
competent to issue a warrant. 

82. Every person is bound to as.sisi a Magistrate or Police 

AU person, bound to OlHccr demanding his aid in the prevention of 
assist in certain ciiM's. a breach of tlic Pcac’c, or in the supprc.ssion 

of a riot or an affray, or in the taking of any other person whom 
such Magistrate or Police Officer is authorised to arrest. 

83. A warrant issued by a Magi.'^triitc shall ordinarily be 

executed (unless it be ASi)ecIally otherwise 

Where a WMirant of . , , .... 

a Mat,datrate inubt be provided) within tlic jurisdiction of tho 
executed. -\r • /• 1 

Magistrate ot the District in which it tvas 

issued. 

84. When any person against wliom a warrant is issued by a 

Warrant executed in Magistrate shall esca|)e, -go into, or be, in 
another jurisdiction. jurisdiction of the 

Magistrate issuing such warrant the warrant may be executed in 
such place, and if the person against whom the warrant is issued 
is arrested in such place, the Police Officer, or other person 
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executing the warrant, shall carry him before the Magistrate of 
the District, or some other Magistrate within whose jurisdiction 
the arrest was made. ' If the offence with which the person arrested 
is charged be bailable, and such person shall be willing and ready 
to give bail for his appearance before the Magistrate by whom the 
warrant was issued, the Magistrate before whom such person 
is brought shall take bail of such person for his appearance 
accordingly, and shall release him from custody, and forward the 
recognizance or other bail-bond to the Magistrate by whom the 
warrant was issued. If the offence be not bailable, or if the person 
arrested be unable to find bail, he shall be forwarded to the 
Magistrate by whom the warrant was issued. If the arrest be 
made within the local limits of the jurisdiction 

If arroat be niiule » r>i n x \ 

within jurisdiction of a ot a ouprcme Court ot Judicature, the person 
Supreme Court. accused, whcn arrested, shall be taken before 

the Chief Commissioner of Police or a Police Magistrate. 
Such Chief Comniis-sioner or Police Magistrate shall forward the 
person arrested to the Magistrate by whom the warrant was 
is.^ued, or if tlic offence with which the person arrested is 
charged be bailable, sludl admit him to bail, and shall forward 
the recognizance or other bail-bond to sucli Magistrate. 

85. If the place of arrest, under the last preceding Section, 
be within twenty miles from the place at 
wliicli tlic warrant was issued, the person 
arrested may be carried, in the first instance, 
before the Magi.-^trate who issued the 

warrant. 

8'). It shall be competent to a ^Magistrate, issuing a warrant 

Warr,„ttoi.«<M,.ior«ea of a ,)erson out of his jurisdiction, 

may be Kent by poot. dii'cct llic \varrant to tlic Magistrate of the 

District in wdiich sucli ])crson i.'^, or supposed to be, and to 
transmit the same by po.'t. On receipt of the warrant by the 
^Magistrate to wdioiu it is directed, he shall endorse his name on 
such warrant, and enforce its execution in the same manner as if 
the warrant had been originally issued by himself. If ihe 
person named in the warrant be apprehended, he shall be carried 
before the Magistrate who endorsed the warrant, and shall be 
dealt witb by such Magistrate as provided in Section 84 of this 
Act. 


If nrrt'st be mn«lo 
within *20 mib**;, p«T-oii 
jim'hted iiia\ bo cunird 
hofero the Mn'^istrato 
w lio issued the Wiirvaiit. 



780 


THE LEGISLATIVE ACTS OF THE 


[ 1861 . 


87, A warrant issued under the last preceding Section for 

execution within the local limits of a Supreme 
*sui.rcme Court of J udiuature, shall be directed . to 
the chief commissioner of Police or to a 
Magistrate of I'olice. Magistrate, who shall proceed in the 

manner provided in Section 84 of this Act. 

88. On the arrest of a person for whose apprehension a 

^ ^ warrant has been issued under the provisions 

proceSii on iirrf!>t untior of Section 74 of this Act, in respect of an 
omuceooniniitteaoutof offeiice known or suspected to have been 
Ills jurisdiction. Committed in another District, or division of a 


District, the Magistrate who issued the warrant sliall, unless he 
is authorised to complete the enquiry himself, send the person 
arrested to the Magistrate within the limits of whose jurlsdictlou 
the ortence is known or suspected to have been committed, or take 
bail for his appearance before such Magistrate, if the offence of 
which such person is suspected is bailable. When the Magistrate 
who issued the warrant cannot sati.'^fy himself as to the Magistrate 
to whom the person arrested should be sent, the case shall be 
reported for the orders of the Siuldcr Court. ^ 

89. If the arrest was made under a warrant issued under 


bection 74 of this Act by a Magistrate subor- 

Siihonlinato Miij»u- At • ^ ^ i ta- • i 

trate, how to proceed in dimitc to the AVlagistrate ot the District, such 

such cases. Magistrate shall send the person arrested to 

the Magistrate of the District, unless the Magistrate in whose 

jurisdiction the offence is suspected to have been committed, 

shall issue his warrant for the arrest of such jierson, in which 

case the person arrested .shall be delivered to the Police Officer or 

other person executing such warrant, or shall be sent to the 

Magistrate by whom such warrant was issued. If the offence of 

which the person arrested is su.'^pected shall have been committed 

ill the jurisdiction of another Subordinate Court of the same 

District, the Magistrate wlio i.ssued the warrant under Section 74 

of this Act, shall send the person airc.sted to the Magi.stratc In 

charge of the division in which the otfence was committed. 

90. A Police Officer or other person executing a warrant of 

Notification of sub- a^rcst, shall notify tlie stibstancc of the 
stance of warrant. warrant to the person to be arrested, aiid» 

if required to do so, shall show tlie warrant to such person. 
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91. Ib making an arreat, the Police Officer or other person, 
Warront, how to be executing the warrant, shall actually touch 

.executed. qj, confine tho body of the person to be 

arrested, unless there be a submission to the custody by word or 
action. 

92. If a person against whom a warrant of arrest is issued 
ReaiBtintf an eniiM. sliall forciblv rcsist the endeavour to arrest 

Mm. i. .I.all L lawful fm- Police Officer or 
other person executing tlie warrant, to use all such means as may 
be necessary to effect the arrest. 

93. If there is reason to believe that any person, against 
Seiirch of house rntor- whom a Warrant has been issued, has entered 

into, oris within any house or place, it shall 
has hecii isfiuod. duty of any jierson residing in or 

in charge of such house or place, on demand of the Police 
Officer or other person executing th6 warrant, to allow such 
Police Officer or other person free ingress thereto, and to affoitl 
all reasonable facilities for a search therein. 

94. The Police Officer or other person authorized by warrant 

nroakiu- of oujrr a person, may break open any outer 

door or window. dooi* OF wiiulow of any house or 

place, whether that of the person accused, or of any other person, 
in order to execute such warrant, if, after notification of his 
authority and purpose, and demand of admittance duly made, he 
cannot otherwise obtain admittance. 


9o. If information be received that a person accused of any 
offence, for whicli a warrant mav issue, is 

Ureakins opm a i , • i . " .l • 

zenanah or ftmaic concealccl lu a zenaiuili or apartment in the 

^pnrtmciit. i i* 

, actual occ.uj>ancy ot a woman who, according 

to the customs of the country, does not appear in public, the 
Police Officer or other pers^on employed to execute the warrant, 
shall take such precautions as may be necessary to prevent the 
escape of the accused person, and if the accused person shall not 
deliver himself up, the Police Officer or other person authorized 
to execute the warrant may, if, after notification of his authority 
and purpose, and demand of admittance duly made, he cannot 
otherwise obtain admittance, br^ak open such zenanah or 
apartment, and execute the process entrusted to him, first giving 
notice to any woman as aforesaid in such zenanah or apartment. 
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No unnecessai7 ro- 
siraint. 


not being a person against whom a warrant has been issued^ 
she is at liberty to withdraw, and affording her every reasonable 
facility for withdrawing. 

96. The person arrested shall not be subjected to more 
restraint than is necessary to prevent his 
escape. 

97. The Officer or other person executing the warrant shall, 

without unnecessary delay, brinej the person 

PAi-tv arrestea to he ^ i a v • ^ i 

brought immeaifiteiy arrcstcd before tJic Magistrate before whom 

before the Magistrate. . -ti i*4 . t i- 

he IS required by this Act to produce him. 

98. No Police Officer or other person shall oiler to the person 

arrested any inducement, by threat or jiromise 

No threat, promise, or . _ 

cautioii,asto aisoiosiire or otlierwisc, to make any disclosure. Jliit no 
by parfy arrested. Police Officer or other person shall prevent 

the person arrested, by any caution or otlierwise, from making 
any disclosure which he may be disposed to make of his own 
free will. 

99. The provisions relating to a warrant 

Provisions in thi.s ' . . . . . . . . 

Chapter reiatinj! to a and it.s issiie Contained in this Chapter, shall 

warrant and its is'>iie tit • i -i 

applicable to aU war- be applicable to cvery warrant issued under 
rants.. .i • 4 ^ • 

this Act. 


Chapter V^T. 

OF ARPvEST WITHOUT WARRANT. 

100, 101. In followinjf ca'^os Police Officer nia}^ arrest witliout warrant ; 
(1) for offences comniiticd in his sight as specified in Column 3 of Scliednlc of 
this Act; (2) for same oflences on complaint or suspicion ; (3) persona under 
hue and cry ; (4) proclaimed offenders ; (.5) persons found with stolen proiierly ; 
and (6) persons obstructing the Police in execution of duty ; and flOl) hirkers, 
&c., reputed robbers, house-breakers, thieves, receivers, and persons of notorious 
bad lives. 

102. Police may prevent and interpo.«c fi>r ]»reventioii of offences in Column 
3 of Schedule of this Act. 

10.3, 104. Police receiving shall also report information of design to commit 
such offences; and (104) of knowing of such design may arrest without 
warrant the de.signcr. 

lOo. Police Officer may pro vent Hi jury to any public building, work of art. 
road, bridge, tank, well, &'C. 

lOG, 107. PqHcc to be allowed by occupiers to search liouses fur persons 
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whom they have power to arrest without warrant ; and (107) if ingress bo 
i^^fused, they may take means to prevent escape of concealed persons. 

f08. Police may detain persona under suspicion who refuse to give their 
name or give a false name. 

109. Persons arrested without warrant, to be sent to Magistrate or Police 
Superintendent without delay. 

1 10. Magistrate may order any person to arrest for offence committed in his 
view. 

111. Magistrate or Police Station Officer may command unlawful assembly 
to disperse. 


^ 100. A Police Officer in the cases herein- 

Polirc! Officer may 

ane.t without warniiit after mentioned, may without orders from a 

in oertaui cahcs. i • i 

Magistrate and without a warrant, arrest — 
First — Any person who in tlie sight of such Police Officer 
shall commit an offence specified in Column 3 of the Schedule 
annexed to this Act, as an offence for which Police Officers may 
arrest without a warrant. 

Smmdli/. — Any person against whom a reasonable complaint 
has been made or reasonable suspicion exists of his having been 
concerned in any such offence. 

Thirdltj. — Any person against whom a hue* and cry has been 
raised of his having been concerned in any such offence. 

Fourthhf. — Any person who is a proclaimed offender. 
Fifthhj.—KwY person who is found with stolen property in his 
possession, * 


Vagabonds. 


Sixthh /, — Any person who shall obstruct a Police Officer 
while in the execution of his duty. 

101. All Officer ill charge of a Police Station may, without 
orders fiom a Magistrate and without a 
Av arrant, arrest or cause to be arrested any 

person found lurking witliin the limits of such station who has no 
ostensible means of subsistence, or who cannot give a satisfactory 
account of himself, or any person Avho is a reputed robber, 
house-breaker, thief, receiver of stolen property knoAving it to be 
stolen, or Avho is of notoriously bad livelihood. 

102. It shall be the duty of every Police Officer to prevent, 

Polife may interfere may llltorpose for the purpOSC of 

to prevent oftenccs. preventing, thc commission of any offence 

8})ccificd in Column 3 of the Schedule annexed to this Act as an 
offence for Avhicli Police Officers may arrest Avithout a warrant. 
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103. It shall be the duty of a Police Officer who shall receive 
Information to be inforiTiiitJon of a design to commit any sucK 

communicated. offciicc, to conimuiiicatc siicli information to 

the Police Officer to whom he is subordinate, and to any other 
Officer whom it may concern, to 2 >reveiit or take cognizance of 
the commission of any such offence. 

104. A Police Officer, knowing of a design to commit any such 
May arrest to prevent nffciicc as aforcsaid, may arrest, without orders 

from a JIagistrate and without a warrant, 
the person so designing, if the commission of the offcucc cannot 
be otherwise pi'c vented. 

105. A Police Officer may, of his own authority, interpose for 
Injury to public pro- prevention of any injury attempted to be 

committed in his view to any jmblic building, 
work of art, road, bridge, tank, well, or water-channel, or to 
prevent the removal or injnrv of any public land-work or buoy, 
or other mark used for navi«:ation, 

106. If there is reason to believe that any j»erson liable to 

Person in ci,or« of Chapter without a Warrant, of 

whom a Police Officer is in search, has entered 
into or is within any Imusc or place, it shall 
be tlic duty of the j)erson residing in or in 
charge of such house or ])laee, on tlic demand of such Police 
Officer, to allow ingress thereto, and all rcasonablc*facilitics for a 
search therein. 

107. If ingress to such liousc or place cainiot he obtained 

Prorulnrr, if Tinder the last preceding Section, the Police 

be not outaiucJ. Officer authorized to make the arrest shall 

take such precautions as may be necessary to prevent the escaj>e 
of the person to be arrested, and send immediate information to a 
Magistrate. If no warrant can be obtained without affording such 
person an opjiortunity of e.scape, and tliere is no person authorized 
to enter without a 'warrant on the spot, the Police Officer may 
make an entry into sucli house or place and search therein. 

108. Any person who is known or suspected to have 
person char^'eci with Committed an offence for which a Poli(tc 

«ivo his namu and Ouiccr IS iiot authorized to aiTcst without a 
remdence. Warrant, and wlio shall refuse on demand of a 

Police Officer to give hia name and residence, or shall give a 


lioii-^n (Mitorcd into l.y 
njiothor of wliom P(di*r 
Otficur is in ssctirch to 
allow ingress, ifcc. 
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name or . residence whie^ there is reason to believe; tot be false, 
may be detained by sucb Police Officer for the purpose of 
ascertaining the name or residence of such person and with a 
view to future proceedings. 

109. A Police Officer having made ai^ arrest under this 

Chapter, shall take or send the person 

Party arrested to be i • i i t i /• i 

taken immediately be- arrested Without unnecessary delay before the ^ 
fore the proper aathority. . , . . . , 

Magistrate who has jurisdiction in the casCy or 

before the Officer in charge of a Police Station. 

110. When any offence is committed in the presence of a 

Magistrate, such Magistrate may order any per-, 

Arrest for an ofTence . - /vs v 

committed in the pre- son to arrcst the otiender, and may there 

sence of a Magistrato. Commit him to custody, or if the offence 

is bailable, may admit him to bail. 

111. A Magistrate or Officer in charge of a Police Station 

may command an unlawful assembly to dis- 
diSei^on^thro/dM pcrsc, and it shall thereupon be the duty of 
oi A Magistrate, &c. members of such unlawful assembly to 

disperse accordingly. 


Chapter VII. 

OF ESCAPE AND KE-TAKING. 

112, 113. rorson lawfully arrested escaping may bo re-taken, and on fresh’ 
pursuit followed into another jurisdiction ; and (113) Tor purpose of rc-takiug, 
Police to have same powers as for original arrest. 

112. If a person lawfully arrested under the provisions of this 

Act shall escape, or be rescued, it shall be 

Persons arresting may - , ^ i -s'. i /v i • 

re-toke on escape and lavvful for tlic Police Officer or otner person 

deal with the party dr- , 

rested as on original from wliosG custody the persou SO arrcstecL 
shdll have escaped, or have been rescued, to 
make fresh pursuit, and re-take him in any place, cither within or 
without the jurisdiction where he was so in custody, and to deal 
with such person as such Police Officer or other person might 
have done on an original taking. 

1 13. In order to re-take any person, as provided in the last 
May* adopt the same preceding Section, the Police Officer or other 

taking. , persou making such fresh pursuit may aaopt, 

the same measures as he might have adopted on the original taking. 
VOL. Jll. 3 E 
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Chapter VIII. 

OF SEAECH WARRANT. 

J14. Search warrant may bo granted for any thing essential for purposes 
of enquiry; and ^lagistrate may specify in warrant place alone to be 
searched. 

115—119. Search warrant ordinarily to be directed to Police Officer, or if 
no Police Officer be available, to any otlier person ; and (IIC) if directed to a 
Station Officer, may on occasion be endoraed over by him to his subordinate, 
for execution ; and (117) for execution in another jurisdiction must be endorsed 
by IMagisfrate unless addressed to him ; and (118) in case the delay of getting 
the eiulorseinciit would defeat the object of the warraht, it may be executed 
without ^lagistrate’s endorsement ; but thing found must be taking in first 
instance after execution to him, or (119) to Chief Commissioner or Police 
Magistrate in Presidency Town. 

120, 121. Magistrate may order search to be made in any other jurisdiction 
than his own, without eudorsemeiit, seudiiig information to the Magi-’trate, &c., 
of the place ; or (121) lie may send warrant by post to the Magistrate of the 
place for execution, who shall execute it as if issued by liiinself, first 
endorsing bis name upon it. 

122. Person iu charge of place to be searched to allow every facility for 
the purpose. 

123— 12C. Outer and iuiicr doors and wimlows may be broken open after 
nbtification and admittance not otherwise obtained; but (124) wmanali not to 
be entered till after warning to female inmate to withdraw; and (125) all 
searches under this Chapter to be made in presence of two inhabitants, and 
of the occupier of house searched if he pleases; and (126^ search of female 
jierson to be made with strict regard to customs of the country, 

127. Upon information of place, &c., used for deposit, &e., of stolen 
property, or foraged docurneiit.s or stamps or materials, &c., for false coining or 
for forging, Magistrate may authorize Police Oflker to search and seize. 

128. Magistrate may ])crsonally execute his own search warrant. 

129 — 132. Head Officer of Police Station, without warrant, may enter 
shop, &c., to inspect and search for weights, &c., on suspicion that false ones 
are therein,, and may seize the fake ones, giving immediate information to the 
Magistrate; and also (130) reporting every seizure of profierty under circum- 
Btancesof suspicion; and (131) if property seized is unclaimed, it is to be 
proclaimed and after six months sold ; and (132) property to be at disposal of 
Government, if no claimaqt appears and person from whom seized cannot show 
good title. ^ 

When a Magistrate shall consider that the proddetion 

When grantabie by a “7 essential to the conduct of an 

Magistrate. enquiry into an offence known or suspected 
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How to be directed. 


to haye been committed^ he may grant his warrant to eeatch for 
each thing ; and it shall be lawful for the Officer charged with the 
execution of such warrant to search for such thing In any house or 
place within the jurisdiction of such Magistrate. In such case the 
Magistrate may -specify in his warrant the house or place, or part 
thereof^ to which only the search shall extend. 

115. A search warrant shall ordinarily be directed to a Police 
Officer, but the Magistrate issuing the search 
warrant may, if immediate search is necessary, 

and no Police Officer be immediately available, direct the warrant 
to any other person. 

116. A search warrant directed to an Officer in charge of a 

Police Station may, if such Officer is not able 

A warrant to a Police . , - - 

Officer may be executed to prococd in person, be executed by any 

by another. Officer subordinate to such Officer. In such 

case the name of such subordinate Officer shall be endorsed 

upon the w^arrant by the Officer to whom the warrant is 

directed. 

117. When it shall be necessary for a searcit warrant to be 

executed out of the jurisdiction of the 

How to be exoentod , - . • . , i r • • 

outof juriHiUctionof the Magistrate issuing the warrant, the Magistrate 
Magistrate. Within wliosc jurisdiction the warrant is to be 

executed shall endorse his name on the warrant, which shall be 
sufficient authority for the Police Officer charged with the 
execution of such warrant to execute the same within the said 
jurisdiction, or the search warrant may be directed to the 
Magistrate within whose jurisdiction the search is to be made,, 
and such Magistrate shall thereupon endorse his name on such 
warrant, and enforce its execution in the same mauneif as if the 
warrant had been issued by himself. 

118. In any case in which there is reason to believe that the 

delay occasioned by obtaining the endorsement 
Magistrate in whose District the warrant 
en^onement^ without jg jjg executcd will prevent the discovery of 
. the thins: for which search is to be made, 
the Police Officer charged with the execution of the search 
warrant may execute the same in any place beyi>nd the jurisdiction 
of the Magistrate by whom it was issued without the endorse- 
ment of the Magistrate in whose jurisdiction that place is situate. 

3 i: 2 
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If the thing for which search is made is found in such, place, it 
shall be immediately taken before the 

Thing found tobe ^ ‘ j 

taken immediately to Magistrate in whose jurisdiction it IS lound, 
the Magistrate within i i i i ^ 

whose jurisdiction it is and wlio, unlcss tlicrc DC good cause to the 
contrary, shall mi\.kc an order authorizing it to 
be taken to the Magistrate who issued the warrant. 

119. If the thing searched for be found within the local limits 


Procedure in such 
cases within local limits 
of Supreme Court. 


of a Supreme Court of J udicature, it shall be 
taken to the Chief Coniinissioner of Police, or 
to a Police Magistrate, w'ho shall act in the 


manner prescribed in the last preceding Section. 

120. In any case in which it may appear necessary, a Magistrate 
may, by the warrant, order search to be made 

Magistrate may, when , , 

nccessaiy, issue search 111 a pla(‘e out ot Ills jurisdiction, and may 
warrant dircct that the warrant be executed either after 

another Magistrate. without obtaining thc endorsement of the 


Magistrate within whose j’urisdictiori the search is to bo made. 
When a jMagistrate issues a warrant under this Section, he shall 
inform the Magistrate within whose j’urisdi(dion the house or 
place to be searched is situate, or it thc house or place be situate 
within the local limits of any Supreme Court of Judicature, he 
shall inform the Chief Commissioner of Police of the issue of 


such warrant. 


121. It shall be competent to a JVIngistrate issuing a warrant 
Magistrate may send scarcb of any liouse or place out of the' 

jurisdiction of the Magistrate of the Distrlet, 


another District. to dircct tlic waiTaiit to tlic Magistrate of the 

District iu which such house or place i.s situate, and to transmit 
the same by post. On receipt of the warrant by the Magistrate 


to whom* it is directed, he shall endorse his 

Procedure to be ob- 

serred by such Magis- name on the Warrant and enforce its execution 
in thc same manner as if the waiTant had beeif 
originally issued by himself. If the warrant is to he executed 
within the local limits of any Supreme Court of Judicature, it 
shall be addressed to the Chief Commissioner of Police, or to a 
Police Magistrate. In such case any property found on search 
made, may be dealt with as provided in Sections 118 and 119 of 
this Act. 


122. If the honse or place to be searched is closed, it shall 
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^ . .be the duty of any person residing in or in 

Persons m charge of /. i i 

dwelling house, &c., to charge of such housc or place, on demand of 

allow the search. ^ i • 

the Officer or other person executing the 
warrant, to allow such Officer or other person free ingress 
thereto, and to afford all reasonable facilities for a search 
therein. 

123. A Police Officer, or other person authorized by a warrant 

Place to be .enrehed ^0 scarcli any housc or place, may break open 
may be broken open. gjjy Outer or inner door or window of the house 

or place, in order to execute such warrant, if, after notification of 
his authority and purpose, and demand of admittance duly made, 
he cannot otherwise obtain admittance. 

124. If the place ordered to be searched is a zenaiiah or 

Bn-akins of zenanaii apartment ill the actual occupancy of a woman 
or female Hp.irtineiit. wlio, according to the customs of the country, 

does not appear in j)ublic, the Officer or other person charged 
with the execution of the warrant shall give notice to such 
woman in sucli zcnanali or apartment, not^being a woman against 
whom a warrant of arrest has been issued, tliat she is at liberty 
to withdraw, and, after giving such notice and allowing a reason- 
able time for the woman to withdraw, and affording her every 
reasonable facility for withdrawing, such Officer or other person 
may enter such zenanah or apartment for the purpose of 
completing the search, using at tlie same time every precaution 
consi.steiit with tliesc provisions for preveniing the clandestine 
removal of property. 

125. The search of any house or place under this Chapter shall 

be made in the presence of two or more 

Search of house, A'c., i i i • 

to ho imuio iu the rcspcctablc inhabitants of the place m which 

presence of wilncsscs. , , , , , . . 

the housc or place searched is situate, but 
such persons shall not be rc<piircd to attend the Court of the 

Ocmp«nt of the place AlaS^trate as witnesses unless specially 
searched may attend. summoned by such Magistrate. The occu|)aiit 

of the house or place or some j)erson in his behalf shall, in every 
in^ance be permitted to attend,during the search, 

126. In any case in which it shall be necessary to cause a. 
Mode of Bcarching female to be searched, the search shall be 

females. conducted with strict regard to the habits and 

cufetoins of the country. 
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<^127. If the Magistrate of the District or a Magistrate in charge 
. of a division of a District, upon information 

Search of honse, &c.\ • ■ i • i 

Muspectod to contain and after such enquiry as he may think 
forged documents, d:c. -it xL a 

necessary, has reason to believe that any 
house or other place is used as a place for the deposit or sale of 
stolen property, or for the deposit or sale or manufacture of forged 
documents or counterfeit Government Stamps, or counterfeit coin, 
or intriiments or materials for counterfeiting coin olr for forging, 
or that any forged documents or counterfeit stamps or false seals, 
or any counterfeit coin or instruments or materials used for 
counterfeiting coin or for forging, are kc[)t or deposited in any 
house or other place, he may by his jvarraiit authorise any Police 
Officer above the rank of a constable, peon, or burkundaz 
to enter, with such assistance as may be required, and by 
force if necessary, any such house or other iducc, and to 
search all such parts of the same as shall be specified in 
the warrant, and to seize and take possession of any stolen 
property, documents, stamps, seals or coins thci;eln found which 
he may reasonably sii.^^pect to be forged, stolen, false, or 
counterfeit, and also of any such instruments, and materials as 
aforesaid. 


128. The Magistrate by whom a search warrant is issued may 

Magistrate maj-attuna personally lor the purpose of seeing 

personally. warrant is duly executed. The 

Magistrate may al^o dircc.t a search to be made in bis presence 
of any house or place, lor the searcli of which he is competent to 
issue a search warrant. 


129. An Officer in charge of a Police Station may, without 
^ a warrant, enter any shop or prcmiascs within 

and measures us»ed in the limits of such Station for the purpose of 

shops. . . 1 . .1 

inspecting or .searclung tor any weights or 
measures or instruments for weighing used or kept therein, 
whenever he shall have reason to believe that tlicrc are in such 
shop or premises any weights, measures, or instruments for 
weighing which are false. If such Police Officer shall find in 
such shop or premises any weights, measures, or instruments 
that are false, he may seize the same, and shall forthwith give 
information of such seizure to the Magistrate having juris- 
diction. 
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The seizure by any Police Officer of property alleged 
or suspected to have been stolen, or of 
omSe^upon Bmiwe^of property seized by any Police Officer under 
circu instances which create suspicion of the 
committal of any offence, shall be forthwith 
reported to the Magistrate of the District who shall thereupon 
make such order respecting the custody and production of the 
property as he shall think proper. 

131.* When any such property shall be unclaimed, the 
Procedure if such pro- Magistrate of the District may detain the same 
petty be unckimcd. gliall issue a proclamation specifying the 

articles of which such property consists, and requiring any person 
who may have a claim to the property tt) appear and establish 
his claim thereto within six months from the date of such 
proclamation. 

^:^132. If no person shall, within the period allowed, claim such 
property, and if the person in whose possession 
»nr«piw «ithiu'"iJx '^'Uch ifi-ojiorty was found sliall be unable to 
proclamation'! ‘****^"' ** acquired by him, the 

j)roperty shall be at the disposal of the 
Government, and may be sold under the orders of tlic Magistrate 
of the District. 


Chapter IX. 

PRELIMINARY ENQUIRY BY THE POLICE. 

133 — 137. Police prohibited eiupiiriiig (unless ordered by Majristrate) of 
ofFeiices under Indian Penal Code, except Colninn 3 of Schedule of this Act, 
being olfences for which arrest may be made without warrant; except (134) 
CMUinirios under speeial l.iw, Xc. ; and (13J) in regard to offences for which 
arrest may be made without warrant, Police arc to give immediate notice of 
information to the Magistrate and proceed to the spot, &c., and Magistrate may 
depute Officer to enquire, Ax. ; but (130) in cases against known persons, &c.. 
Police need not, unless necessary, proceed to the spot ; nor (137) if no sufficient 
^ground for enquiry aiipears, in wliieh c:isc report only tube made to Magistrate. 

138. Imposes on all* persons the duty of giving information of offences 
under Sections 382, 393,-399, 402, 435, 430, 449, 450, 4jC,— 460 of Indian 
Penal Code, 

139, 140. Police Officer of Station to. reduce every Cc mplaint to writing, &c. ; 
and (140) every order of Station Officer to Subordinate to arrest without 
warrant shall be made in writing. 
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141. Police for purpose of arresting without warrant, may pursue oifelder 
beyond their own jurisdiction. 

142, 143. Police Station Officer may search house, &c., within limits of 
, Station, iu person, or if he cannot he may depute Subordinate of his own, by 

written order to make search subject to rules in Sections 122—125 of this Act; 
or (143) may depute Subordinate of another Police Station. 

144 — 150. Station Officer may require the attendance of witnesses before 
himself, and (145) examine orally and reduce their statement to writing, but 
it shall uot bo evidence; and (i4()) no inducement, by threat, promise, or 
otherwise, shall be held out to accu-sed to make disclosure, eke. ; nor (147) shall 
statement, &c., of accused to Police be recorded ; nor (148) be used as evidence 
against him; nor (149) if made to any otlier person Avhile in custody of Poli'*e, 
unless made before a Magistrate; but (150) Police may give evidence o. 
statements, &c., of prisoner in connection with facts, &c. 

151. Person arrest(‘d to be forwarded to Magistrate if case against him and 
offence be not bailable. Enquiries by Subordinate Officers to be reported, &c. 

152, 153. Police ^Officer not to detain accused longer than 24 hours in any 
case without order, ike. ; and (153) may discharge him on bail or i*l*cogniz!ince, 
if no reasonable case against him. 

154. Police Officer to keep diary of ciK|niries made by himsidf, and 
diary to be daily sent to District Siq)erintendent, who may bring it to notice or 
Magistrate. 

155. Report of Police Officer of enquiry to be in form to be prescribed by 
Government, and report to be sent to Magistrate with necessary articles seized. 

15G — 158. Offences in Coliinin 5 of Schedule of Act not to be bailable, if 
guilt be probable, but all (jtlier offences to be bail.iblc; and (157) excessive bail 
not to be demanded; and (i5x) prosecutor and witness to be bound by 
Police to appear before Magistr.itc, and forwaidcd with report, duplicate of 
which to be fiiriiishod to prosecutor, &c. 

159. Police not to subject any prosecutor or witness to unnecessary restraint, 
&c., nor to require other security than recognizance, but may forward them to 
Magistrate iftln^y refuse to cxecub? recognizance. 

IGO. Station Offii.er to report to Magistrate all persons aj)prthended, and 
such persons arc not to be discliargr<l except on bail, &c. 

161. Station Officer on recei\iMg information of uii unnatural or sudden 
death, to report same to IVIaglstrate, and einpiirc into circumstances in jircscnce 
of inhabitants, &c., and to report the proeeedings; and in case of doubt as to 
cause of death, to fwwanl bod^* to Civil Surgeon. 

162. Powers of Station (dficer wlio is absent to be exorcised by his next in 
rank or station, above peon or burkundaz. 

^133. No Police Officer shall, without an express order from a 

PdiceO/Bcerstomake Magistrate, enquire into or take cognizance 

enquiry into certain of- of any ofFcncc puuishublc uiidcr the Indian 
WfTceH only when direct- % -t 

ed to do BO hyMagibtrate. Penal Code, Other than the offences described 
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in’* Column 3 of the Schedule annexed to this Act, as offences 
for which a Police Officer may arrest without warrant. But 
it shtill be competent to a Magistrate, upon the report of a 
Police Officer or otherwise, to direct enquiry to be made by a 
Police Officer into any offence punishable under the Indian 
Penal Code or under any special or local law. 

134. Nothing in the last preceding Section shall be held to 

interfere with the exercise of any powers 

ve»Sp„HLoSioc” which are vested in a Police Officer by any 
by^aiiy special or local gpecial or local law, or with the performance 

of any duty which is imposed upon a Police 
Officer by any such special or local law. 

135. Upon complaint or information being preferred to an 

Officer in charge of a Police Station of the 

commission withiti the limits of such Station 
of staiiojito pro- of any of thc offciiccs Specified in Column 3 
a suiKjnliuatc oificer to of thc Schedule annexed to this Act, as offences 

iiniko enquiry. 

fur which Police Officers may firrcst without 
warriint, he shall send immediate intimation to the Magistrate 
having jurisdiction, and shall proceed in person, or shall depute 
one of Ids subordinate Officers to proceed to the spot to enquire 
into thc facts and circumstances of tlie case, and to take such 
measures as may be iicces'^ary for the discovery and apprehension 
of tlie offender. Any Magistrate, on receiving intimation of the 
commission of any such offence, may at once proceed, or depute 
an Officer exercising any of the powers of a Magistrate, to proceed 
to hold a 'preliminary enquiry into or otherwise to dispose of 


sucli case in thc manner provided in this Act. 

13d. Provided that when any comjdaint is made against any 
person by name, and the case is not of a 
scM-Tous nature, it shall not be incumbent on 
the Officer in charge of a Police Station to 
proceed in person or to depute a subordinate 
Officer to make an enquiry ou thc sjiot, unless such local enquiry 
shall api)ear to be necessary. 


Excfpt in cn.sos not 
of ti serious iiatun* wlicic 
local enquiry not iicces- 
HJiry. 


137. H‘, on any complaint or Liiforniation being preferred to an 

ifOfflMTindmrgooi Officer in charge of a I’olice Station, it shall 
appear to such Officer that there is no 
enquiry. Sufficient ground for entering on an enquiry. 
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or that the immediate apprehension of the accused is not 
necessary for the ends of justice, he shall abstain from proceeding 
in the case and shall report the substance of the complrtint or 
information for the orders of the Magistrate. 

138. It shall be the duty of every person who is aware of the 

An persons to RiYo in. Commission of any offence made punishable 
formadon of offences, Sections 382, 392, 393, 394, 395, 396, 

397, 398, 399, 402, 435, 436, 449, 450, 456, 457, 458, 459, of 460 


of the Indian Penal Code, to give information of the same to the 
nearest Police Officer, whenever he shall have reason to believe 
that, if such information be withheld, the person who committed 
the offence may not be brought to justice, or may have his escape 
facilitated. 

139. Every complaint or information ])rcferrcd to an Officer 

Complaint, &c., to bo charge of a Police Station, shall be reduced 
in writing. iiito writing, and the substance thereof shall 

be entered in a diary to be kept by such Officer, in such forms as 
shall be prescribed by the Local Government. 

^ 140. When any Officer in charge of a Police Station recinires 
any Officer, subordinate to him, to make 

Procedure when a , i i i 

Police oiticer doimtes wuiiout a warrant an arrest which may law- 
fully be made by such Officer without a 
warrant, he shall deliver to tlic Police Officer required to make 
such arrest, an order in writing, specifying the i>erson to be 
arrested, and the offence for which the arrest is to be made. 

141. It shall be lawful for a Police Officer to pursue, with a 

view to arrest, any person accused of any of 

Police may purhOf . , . 

offenders into other tlic offonccs specified ill Column 3 of the 

jurisdictions. o i i i i i • * ir* 

Schedule annexed to this Act, as offences 
for which Police Officers may arrest without a warrant, into the 
limits of another Police Officer, wdicthcr subordinate to the same 
Magistrate as himself or to thq Magistrate of any other District, 
and whether such place be under the same Local Government or not. 

142. Whenever an Officer in charge of a Police Station shall 

consider that the production of any thing* is 

IsHoe of search war- . . 

rants by Officer in charge essential to thc coluluct Or an ciiquiry into 
of Police Station* .i •i • 

any oitence which he is authorized to inves- 
tigaie^ it shall be lawful for him to search or cause a search to 
be made for the same, in any bouse or place within th^ limits of 
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such Station, In such case, the Officer in. charge of the Police 
Station shall^ if practicable, conduct the search for such thing \p, 
person. If unable to conduct the search* in person, and there 
is no other person competent to make the search present at the time,^ . 
it shall be lawful for the Officer in charge of the Police Station 
to require any Officer subordinate to him to make the search, and 
he shall deliver to such Officer an order in writing, specifying the 
property for which searcli is to be made and the house or place to 
be searched, and it shall thereupon be lawful for such Subordinate 
Officer to search for such property in such house or place.^ The 
provisions of Sections 122, 123, 124, and 125 of this Act relating 
to search warrants, shall be applicable to a search made by or 
under the direction of an Officer in charge of a Police Station 
under this Section. 

143. An Officer in charge of a Police Station may require an 

Officer in charge of another Police Station, 
Pdlco^tation^S^ whether subordinate to the same Magistrate as 
* liiiusclf or to a Magistrate of another District, 
to cause a search to be made in any house or 
place in any case in which he might cause such search to be 
made within the limits of his own Station. 

144. An Officer in charge of a Police Station may, by an 

Witnesses to be snm- writiug, recluire the attendance before 

himself of any j)ersons being within the limits 
of his Station, wlio fi\)ui the statement of the complainant or 
otherwise, appears to be ac^piainted with tlie facts and 
circumstances of any case into which he is enquiring under 
Section 135 of this Act, and such person shall be bound to obey 
such requisition. 

145. It shall be lawful for an Officer in charge of a Police 

Oral' examination .of Station or other PoHcc Officer making an 
witnessoft iiy Tolue. enquiry, to exajnine orally any person who is 

supposed to be ac([uaintcd with the facts and circumstances of 
the case. Nothing in this Section shall preclude such Police 
Officer from reducing into writing any statement made by the 
person so examined. Provided that any state* 
ment so reduced into writing shall not be signed 
by the person making it, nor shall it be treated as part of the 
rccor<i or used as evidence. 


Proviso. 
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Police Officer not to 
record confession. 


Proviso. 


Confession made to a 
Police Officer shall not 
be used as evidence. 


146. No Police Officer or other person shall offer any 

•No inducement to be accused person by threat or 

offered to accused person promise or otherwise to make any disclosi^lil 

wO coiiiess. t 

or confession. ^ 

147. No Police Officer shall record any statement ol^**^any 
admission or confession of guilty which 
may be made before him by a person 

accused of any offence. Provided that nothing in this Section 
shall preclude any Police Officer from reducing 
any such statement or admission or confession 
into writing for his own information or guidance. 

148. No confession or admission of guilt made to a Police 
Officer shall be used as evidence against a 
person accused of any offence. 

149. No confession or admission of guilt made by any person 

Confession m,dc«hiio oistody of a Police Officer, 

the accused is in custody it be made in the immediate presence 

of tho Police slijill not ^ 

be used a.s evidence. (jf ^ Magistrate, shall bc used as evidence 
against such person, 

150. AVlien any fact is deposed to by a Police Officer as 
discovered by him in consequence of 
information received from a person accused 
of any offence, so mucli of such information,* 
whether it amounts to a confe.ssion or admission 
of guilt or not, as relates distinctly to the fact 

discovered by it, may be received in evidence. 

151. If the person arrested apj)cai’s from the information 
obtained to have committed tlie offence 
charged, and the offence is not bailable, the 

Officer in charge of the Police Station shall forward him under 
custody to the Magistrate having jurisdiction in respect of the 
offence, and shall bind over the prosecutor and witnesses to appear 
on a fixed day before such Magistrate. When any subordinate 
Police Officer has made any enquiry under this Chapter, he may 
be required by the Officer in charge of the Police Station ' 
to submit a report of such enquiry to him, or may do so 
without such instructions, and the Officer in charge of the 
Police Station shall then proceed as if he had made the enquiry 
himself. 


Police Officer may 
give in evidence so much 
of any stuieiueiit or con- 
fe.ssion made hy the 
accused as relate.s dis- 
tinctly to a fact thereby 
discovered. 


Enquiry by the Police. 
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152. No Police 'Officer shall, without the special order of a 
Accused not to be de- Magistrate, detain an accused person in 

h^^^nd 2 / hours custody for a longer period than, under all the 

out special authority. circumstances of the case, is reasonable : such 

period in no case to. exceed twenty-four hours. If the inquiry 
has not been completed within twenty-four hours, the Officer in^ 
charge of the Police-Station shall, nevertheless, forward the 
accused to the Magistrate with a short despatch stating tlie 
offence for which the accused has been* arrested, if there are 
grounds for believing that the accusation is well founded. 

153. If it shall appear to the Officer in charge of the Police 

Station that there is not sufficient evidence 

Police, how to proceed i /. • . . . 

in niaes of deficient or reasonable ground 01 suspicion to justiiy 
the transmission of the accused person to 
the Magistrate, he shall release the accused on bail, or on his own 
recognizance, to appear when required, and shall submit a report 
of the case for the onlcrs of the Magistrate. 

154. A Police Officer making an encpiiry under this Chapter, 
Dniiy record of pro- shall (lay by (lay enter his proceotlinga in a 

ccoding. diary, setting forth the time at which the 

complaint or other information reached him, the time at which he 
began and closed his enquiry, the j>lace or places visited by him, 
and a statement of the circumstances elicited by his enquiry, and 
shall forward day by day a copy of such diary to the District 
Superintendent of Police, who shall without delay bring to the 
notice of the INIagistrate of the District any part of such diary 
which he shall consider it to be important that such Magistrate 
shall know. The Magistrate of the District shall be entitled to 
call for and inspect such diary. In cases where there is no 
District Superintendent of Police, the Police Officer shall forward 
day by day a copy of the diary to the Magistrate of the District. 
Such diary shall not be evidence of the facts stated therein, 
except against the Police Officer who made it. 

155. The enquiry shall be completed without unnecessary 
Report of Police Offi- delay, and as soon as It is completed the Police 

cero what to consist. Officer making the enquiry sliall forward to 

the Magistrate a report" in such form as shall be prescribed by 
the Local Government, setting forth the names of the parties, the 
nature of the complaint, and the names of the witnesses, without 
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any expression of opinion as to the guilt of' the accused person, 
and shall also transmit any weapon or article which it may be 
necessary to produce before the Magistrate. The Police Officer 
shall state whether the accused person has been forwarded in 
custody, or has been released on bail or on his own recognizance. 
^If the accused person be detained in custody, he shall state the 
fact and the cause of his detention. , 

156. A person accused of any offence entered as not bailable 

^ ^ in Column 5 of the Schedule annexed to 

this Act, shall not be admitted to bail, if 
there appear reasonable ground for believing that he has been 
guilty of the offence imputed to him. But a person accused of 
any other offence shall be admitted to bail, if sufficient bail be 
tendered for appearance before the IMagistrate having jurisdiction 
in respect of the offence. 

157. The bail to be taken under the last preceding Section 

BaUnottoboexees- shall not be excessive; and the surety or 
8ive. Terms of security, sureties shall bind liimsclf or themselves 


under a specific penalty to produce the accused person, before 
the Magistrate on or before a fixed day, to answer the comfdaint. 

158. Every prosecutor and witness, whose attendanc^e before 
the Magi.'itrate niny be deemed necessary 
Prosecutor and Pollco Officer iiijikiug the enquirv, 

nizancebtoappHarbofore exccutc a rccognizance in the form E 

given in the Appendix, or to the like effect, 
for appearance before the ^Nlagi.'^trate having jurisdiction in respect 
of the offence on a fixed day, which shall be the day whereon 
the accused person is to appear, if he shall have been admitted 
to bail, or the day on which he may be expected to arrive at the 
Court of the Magistrate if he is to be forwarded in custody. The 
Officer in whose presence the recognizance is executed shall forward 
it with his report to the Magistrate, and shall deliver to the 
prosecutor and witnesses a duplicate of the dcsfiateh. The prose- 
cutor or witnesses, unaccompanied by any Police Officer, shall be 
required to deliver in person such duplicate to the Magistrate. 


159. A Police Officer shall not subject any prosecutor or 
, . witness to restraint or unnecessary incon- 

Prosecutor and wit- , , , , \ 

nesses not to be subjected vcnicnce, Dor require them to ffive any other 
to restraint. * -a. r ^ i . 

secunty for their appearance than their own 
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recognizances; but if any prosecutor or witness shall refuse to 
• ' . attend, or to execute the recognizance directed 

Reoasant pfosocutor , • . • 

or witnessB may be in the last preceding Section^ it shall be 
forwArded m custody, Officer in charge of a Police 

Station to forward such prosecutor or witness under custody to 
the Magistrate, who may detain such prosecutor or witness in 
custody, until he shall execute such recognizance, or until the 
hearing before the Magistrate. 

160. Officers in cliargc of Police Stations shall report to the 

Police to report all Magistrate of the District the cases of all 
apprelicnsiona. persons apprehended within the limits of their 

respective Stations, whether such persons shall have been 
admitted to bail or otherwise; and no person who has been 
appreliended shall be discharged, except on bail, or on his own 
recognizance, or under the special order of a Magistrate. 

161. It shall be the duty of tl e Officer in charge of a Police 

Station, oil receiving notice or information of 
or .u,l.lon deth of .ny por«,n, 
immediately to give intimation to the nearest 
Magistrate, and to proceed to the place where 
the body of such deceased person is, and there in the presence of 
two or more respectable inhabitants of the neighbourhood, to 
make enquiry, and report the aj)parcnt cause of death, describing 
’any mark of violence Vvhich may be found on the body, and 
stating in what manner or by what weapon or instrument such 
mark appears to have been inflicted. The report shall be signed 
by such Police Officer and other ]>ersons or by so* many of them 
as shall concur therein, and shall be forthwith forwarded to the 
Magistrate. When there may be any doubt regarding the cause 
of death, such Police Officer shall forward the body with a view 
to its being examined by the Civil Surgeon, if the state of the 
weather and distance will admit of its being so forwarded without 
risk of putrefaction on the road. In the Presidencies of Madras 
arid Bombay, it shall be the duty of the Head of the Village in 
like manner to make the enquiry and report as aforesaid. 

162. The powers to be exercised by an Officer in charge of a 

By whom the powers Police StutioD Under tliis Chapter, shall be 
of the Officer in charge ^ ^ i mi 

of Police Station may be exerciscd in the event his absence or illness, 

exercised in his absence , , ^ • i i. 

oriUness. by the Police Officer next in rank present 
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at the Police Station^ j^bove the rank of a constable, p^on^ 
or burkundaz. 


Chapter X. ^ 

OF CONTEMPTS AND DlSOliEDIENCE OF ORDERS. 

164. For olTorici'S under Sections IT.-I, 178, 179, 180, and 228 ot 
Indian Penal Code, in the view of Civil, Criminal or llevcnue Court, offender 
may be detained by Court, and fined not exceeding 200 Ra and imprisoned, &c., 
in default of payment; or for heavier punishment may be sent to Magistrate, 

1 * Justice of the Peace, as the ca<c may be, to be proceeded against in ordinary 
manner; but (164) on submission ofofiender in specified case, punishment m.ay 
be remitted. 

165. Offences in Chai)tor X. of Indian Penal Code, &c., Sections 175, 178, 
179, and 180, committed by European Hrit'sh subjects, are to be cognizable 
only by Justice of the Peace ^Yho shall exercise same powers as under 53 Geo. 
III., c. 155, s. 105, or commit for heavier ]»iinishment. 

163. When any such offence as is deseribed in Sections 175, 

Proordurc in certnin 180, or 228 of the TtiilifUi Penal 

cases of contcmi)t. Co<le, IS eonimittod in tfic view or presonoe of 

any Civil, Criminal, or Revenue Court, it shall be competent to 
‘ such Court to cause the offender, whether he be a European British 
subject or not, to be detained in custody ; and at any time before 
the rising of the Court on the same day" to take cognizance of the 
offence ; and to adjudge the offender to punishment by fine not ' 
exceeding two hundred llupee.s, or by imprisonment in the Civil 
gaol for a period not exceeding one month, inile.«s such line be sooner 
paid. In every such ease the C’ourt shall record the facts con- 
stituting the coriteui[»t, with any statement the offender may 
make, as well as the finding and sentence. If the Court, in any 
case, shall consider that a person accused of any offence above 
referred to should be imprisoned, or that a fine exceeding two 
hundred Rujiees should be imposed upon him, such Court, after 
recording the facts constituting the contempt, and the statement 
of the accused person as before provided, shall forward the case 
to a Magistrate, or, if the accused person be a European British 
subject, to a Justice of the Peace, and shall cause bail to be 
taken for the appearance of such accused person before such 
Magistrate or Justice of the Peace, or if sufficient bail be not 
tendered, shall cause the accused person to be forwarded under 
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custody to such Magistrate or Justice of the Peace, tf the 
ease be forwarded to a* Magistrate, such Magistrate shall 
proceed to try the accused person in the manner provided by 
this Act for trials before a Magistrate, and it shall be competent 
to such. Magistrate to adjudge such offender to punishment, as 
provided in the Section of the Indian Penal Code under 
which he is charged. If the case be forwarded to a Justice of 
the Peace, such Justice of the Peace shall enquire into the 
circumstances, and shall have the same powers of punishing the 
offender as are vested by the Statute 53, George III., c. 155, s. 105, 
in a Justice of the Peace for the punishment of an assault, and 
may deal with the <»ffeiider in the same manner as is provided in 
that behalf in the said Statute. If such Justice of the Peace 
shall consider the offence to require a more severe punishment 
than a Justice of the Peace is competent to award under the said 
Statute, he may commit the offender to a Supreme Court of 
Judicature. In no case tried under this Section shall any 
Magistrate adjudge imprisonment or a fine exceeding two hundred 
Kupecs for any contempt committed in his own presence against 
his own Court. 

164. When any person has been sentenced to punishment, or 

^ forwarded to a Magistrate or Justice of the 

Discharge of nn , 

offender on his suh- Peace lor trial, under the last preceding 
Section, for refusing or omitting to do any- 
thing which he was lawfully required to do, it sliall be competent 
to the Court to discharge the offender, or to remit the punishment, 
on the submission of the offender to the order or requisition of 
such Court. 

165. When any such offence as is described in Chapter X. of 

the Indian Penal Code, except Sections 175, 
178, 179, and 180, is committed in contempt 
lawful authority of any Civil, Criminal, 
or Revenue, Court by a European British 
subject, such offence shall be cognizable only by a Magistrate 
who is a J ustice of the Peace, and such Magistrate shall have 
the same powers of punishment for such offence as are vested by 
the Statute 53, George IIL, c. 155, s. 10.>, in a Justice of the 
Peace for the punishment of an assault, and may deal with the 
offender on conviction in the same manner as is provided in that 

3 F 
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behalf in the said Statute. If such Magistrate shall consider the 
offence to require a more severe punishment than a J ustice of 
the Peace is competent to award under the said Statute, he may 
commit the offender to a Supreme Court of Judicature. 


Chapter XL 

PROSECUTIONS IN CERTAIN CASES. 

166. Offences under Chapter 6 of Indian Penal Code, except Section 127, 
to be cognizable only under Govcrnincnt prosecution. 

167. Offences under Indian Penal Code of charges against Judge or public 
servant not removeable without sanction of Government, to be cognizable only 
when prosecuted by direction of Government, &c. 

168. Contempt and other offence against public servant, under Chapter X. 
Indian Penal Code, not falling within Section 163 of the Act, not to be prose- 
cuted without sanction of Court, &c. 

169. Offences against public justice under Sections d93 — 196, 199, 200, 
205—211, arid 228 of Indian Penal Code, committed before Civil or Criminal 
Court, not to be prosecuted without sanction of such Ciuirt. 

170. Offences relating to documents under Sections 463, 471, 475, and 476 
of Indian Penal Code, given in evidence in Court, not to be prosecuted without 
sanction of Court, which may be given at any time. 

171 — 174. For offences under Sections 168, 169, and 170, Court sanctioning 
prosecution may, after necessary preliminary inquiry, send case to proper 
Magistrate; but (172) Courts of Session may proceed for offences within its^ 
cognizance without sending case to Magistrate ; and (173) for offences 
cognizable exclusively by Court of Session, Civil Court may send case directly 
to the Sessions; in which case (174) Civil Court shall frame a charge, &c., and 
transmit it with commitment 

175. Court of Session and Civil Conrt proceeding under last three Sections 
may bind over witnesses. 

176. Cases for Court of Session sent to Magistrate with imperfect powers 
may be sent by him to Magistrate who is competent. 

177. 178. Offence under Section 497 of Indian Penal Code to be prosecuted 
only by husband^ and (178) under Section 498 only by husband or guardian. 

* 166 . A charge of an offence punishable under Chapter VI. cf 

FRMMxmtioii. for cer- Indian Penal Code, except Section 127, 

be entertained by any Court, uirless 

iuthority of Govern- ^he prosecution be instituted by order of, or 
ment or of a duly em- ^ ^ j * 

pofrered Officer. under authority from, the Governor General 

of India in Conncil, or the Local Government, or some Officer 
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empowered by the Governor General in Council, to order pr 
authorize such prosecution, or lyiless instituted by the Advocate 
General. 

167. A charge of an offence punishable under the Indian 
Prosccntion against Peual Code, of which any Judge or any 
Judges, &o. public servant not removeable from his oiBce 

without the sanction of the Government, is accused as such J udge 
or public servant, shall not be entertained against such Judge or 
public servant except with the sanction or under the direction of 
the Local Government, or of some Officer empowered by the 
Local Government, or of some Court or other authority to which 
such Judge or public servant is siilTordinatc, and whose power so 
to sanction or direct such prosecution the Local Government 
shall not think fit to limit or reserve. 


168. A charge of a contempt of the lawful authority of any 
Court or public servant, or of any other 

Prosecntion for cer- 
tain onciices under offcnce against a public servant as such, 

Chapter X. of the .Penal , , 7 t i- -r. i 

Code not to bo. iristi- described lu Chapter X. of the Indian Penal 
e'^ction'^of Codc, not falling within Section 163 of this 

servants concerned. i* 

Act, shall not be ciitertamed in any Criminal 


Court, except with the sanction or on the comjdaint of the Court 
or public servant concerned, or, if such servant is an inferior 
ministerial servant, with the sanction or on the complaint of his 
official superior. The prohibition contained in this Section shall 
not apply to the offences described in Sections 189 and 190 of the 
Indian Penal Code, 


169. 


Prosecution for cer- 
tain oflencoH against 
public justice not to I)e 
instituted but with the 
sanction of the autho- 
rity before whicli the 
olfence was committed. 


A charge of an offence against public justice, described 
in Sections 193, 194, 195, 196, 199, 200, 205, 
206, 207, 208, 209, 210, 211, or 228 of the 
Indian Penal Code, when such offence is 
committed before or against ^ Civil or Criminal 
Court, shall not be entertained in the Criminal 


Courts, except with the sanction of the Civil or Criminal Court 
before or against which the offence was committed, or of some 
other Court to which such Court is subordinate. Such sanction 


may be given at any time. 

170. A charge of an offence relating to ih»cuments described 
ProMoution for oor- in geotion 463, 471, 475 * or 476 of the Indiftn 

tain oflfeneeB relating , ,, ^vnv 

dovumenta, not to ^ Penal Code, when the document shall have 
" ’ ‘3 F 2 
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instituted but with the bcGn giveii 111 evidence in any proceedings in 
sanction of the Court in •t i ii x "L 

which such documents any Courts, Cjvil or Lriniinal, snail not De 

were^givenm evidence, entertained in any Criminal Court against a 

party to such proceedings, except with the sanction of the Court 

in which the document was given in evidence, or of some other 

Court to which such Court is subordinate. Such sanction may 

be given at any time. 

171. When any Court, Civil or Criminal, is of opinion that 
Mode of proceeding thcrc is Sufficient ground for investigating 

ttelast tt“c“pS “"y mentioned in the last three 

Sections. preceding Sections the Court, after making 

such preliminary enquiry as may be necessary, may send the 
case for investigation to any Magistrate having power to try or 
commit for trial the accused person for the offence charged, and 
such Magistrate shall thereupon ])roceed according to law, and 
the Court shall have power to send the accused person in custody 
or to take sufficient bail for his appearance before such Magistrate 
and may bind over any person to appear and give evidence on 
such Investigation. 

172. It shall be competent to a Court of Session to charge a 
Power of Court of pcrson for any such offence committed before 

MTo’LnLcoSitted O'” untler its own ’ cognizance if the offence 
before it. triable by the Court of Session exclusively, 

and to commit or hold to bail, and to try such person upon its 
own charge. In such case the Court of Session shall have the 
same power of summoning and causing the attendance at the 
trial of any witnesses for the prosecution or for the defence which 
is vested in a Magistrate by this Act. Such Court may direct the 
Magistrate to cause the attendance of such witnesses on the trial. 

173. In any case triable by the Court of Sessions exelusi%'ely, 

• it shall be lawful for any Court of Civil 

ed to complete inve&ti- J udicaturc before which any such offence 
gaUon and commit ac- • i - 'in !• i ' 

cased to Court of was committed, instead oi sending the case 

for investigation to a Magistrate, to complete 
the investigation itself, and to commit or hold to bail the accused 
person to take his trial before the Court of Session. 

174. When any such commitment is made by order of a 
•RwseduM by civU Citil Court, the Court shall frame a charge 

Oouri m such cases. manner hereinafter provided, and 
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9 hall transmit the same with the order of commitment and the 
record of the case to the Magistrate of the District or other 
Officer, exercising any of the powers of a Magistrate, and such 
Magistrate or other Officer as aforesaid shall bring the case before 
the Court of Session, together with the witnesses for the 
prosecution and defence. 

175. Whenever any Court of Session or Civil Courts 
Court of Session or shall commit or hold to bail any person 

t'^’^®® preceding 

giatrato as to binding Scctions, such Court may also bind over 

over persons to give ' ■' 

evidence. any person to give evidence, and for that 

purpose may exercise all the powers of a Magistrate. 

176. If any such offence, triable by the Court of Session 

exclusively, be committed before a Magistrate 
l>owered‘'to*wmmVto empowered to. commit for trial before a 
SJdSmpXr/dX; Session, such Magistrate shall 

send the case to a Magistrate competent to 
make such commitment, who shall proceed to pass such order in 
the case as he may think proper. 

177. A charge of an offence under Section 497 of the 

Prosecution for adui- Indian Penal Code shall not be instituted, 
tery not to be instituted 

except by the husband, except by the liusoatid oi the woman, 

178. A charge of an offence under Section. 498 of the 
Prosecution for en- Indian Penal Code, shall not be instituted^ 

womr™?tobTru'. except by the husband,of the woman or by 
OT^^™H^Ui*’U*rrgoof ^^‘® person having care of such woma* on 
tho woman. behalf of her husband. 


Chapter XII. 

OF PKDLIMINARY ENQUIRY BY THE MAGIS- 
TRATE IN CASES TRIABLE BYwTHE COURT 
OF SESSION. 

1V9, 180 . On complaint before Magistrate of person charged; with offence 
triable exclusively by Court of Session, Magistrate may issup his warrant; or, 
if he thinks more fit, a summons; or ( 108 ) may, if he distrusts the coinplaiut, 
dismiss the complaint or direct previous enquiry, and ptTSon making which, if 
4iot having the power of a Magistrate, &c., shall have tho powers of Station 
Officer,' except power to arrest. 



806 THE LEGISLATIVE ACTS OP THE " [ 1861 . 

181, 182. On issue of warrant, Magistrate may direct bail if tendered to b# 
taken for appearance, in whicli case bail-bond to be forwarded to Magistrate; 
and (182) he may, if he see fit, dispense with personal attendance of defendant, 
and permit him to appear by Agent, and may cancel the privilege aud requli’a 
personal attendance. 

183—185. If the accused absconds, &c., and cannot be found, Magistrate 
may, if satisfied of the intention to avoid the process, issue proclamation, &c., 
and may (184) at same time order attachment of moveable and immoveable 
property within the jurisdiction, which may be endorsed for attachment in 
another jurisdiction ; and attachment of land paying revenue shall be made 
through the Collector, in other cases under order of Magistrate in manner 
specified, and the property shall be at disposal of Government on default of 
defendant to appear, but not be sold till after six months; and (185) on 
surrender, if within 2 years after the attachment, shall be restored, on proof of 
no intention to evade justice. 

186 — 190. On receiving complaint, IMagistrate shall ascertain names of 
witnesses and issue summons for them ; w’hich (187) shall be personally served 
or left with male adult member of family; or (188) may issue a warrant 
against witness if satisfied that he will not attend without; and (189) if 
witness absconds, proclamation for his attendance may bo made, and on 
default of attendance attachment may be issued, &c., which (190) shall be 
released on his appearance, on payment of costs, and witness may bo fined 
under Section 172 Indian Penal Code, and fine and costs realised through the 
attachment. 

191, 192. On neglect, &c., of person summoned as witness to appear, 
warrant may be issued for his arrest; and (192) on refusal of witness to 
answer questiohs. Magistrate may commit him for seven days, &c. 

193 — 195. Magistrate to take the evidence of prosecutor and witnesses; 
in the presence of the accused, &c., (194) who may cross-examine ; and (195) 
the eyideucc shall be taken down in writing in the vernacular of the district by 
or before the Magistrate ; and if it is in English, it shall be translated, &c. ; 
and Magistrate not taking down the evidence himself shall make and sign a 
memorandum of its substance, or record why he has not done so. 

196, 197. Local Government may direct evidence to be taken down by the 
Magistrate with his own hand in his own language or in the language of the 
district, except in case of inability to be recorded; and (197) Local Govern- 
ment to determine, in case of doubt, what is the ordinary language of the 
district. * 

198. Evidence shall be taken down ordinarily in narrative form, and not ia 
question and answer, unless some special reason for it, and shall be read over 
to witness in presence of accused, and be corrected in case ‘of objection, or the 
objection be minated, and if taken down in language not of the witness, witness 
may require it to be interpreted to him. 

199. Magistrate to make a memorandum of the facts of the evidence having 
been read over by witne^, &c., and of other particulars. 
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'200. Eyidencoy if in a language not understood hy accused, to be interpreted 
to him, or bis agent. ^ 

201 — ^205. ' Magistrate may at any stage summon any person whose evidence 
be deems essential ; and (202)* may question the accused at any stage, but 
accused not bound to answer ; and (203) no influence by promise, threat, or 
otherwise shall be used to induce accused to make disclosure, but accused may 
be examined upon his voluntary statement as if he were a witness ; but (204) 
oath or affirmation shall not be administered to him ; and (205) his whole 
examination, with every question and answer in full, shall be taken down, read 
over to him, and signed by the Magistrate, &c. 

206. Person in Court may be detained to give evidence. 

207, 208. Magistrate may summon witness for accused, and (208) provisions 
of Sections 187 — 192 shall be applicable. 

2Q9. Empowers Magistrate to tender pardon for offences in Column 7 of 
Schedule, under conditions ; and take the evidence of the approver, as witness, 
under ordinary rules. 

210, 211. Court of Session and Sudder Court, &c., may instruct the 
Magisti'ate to tender pardon, and (211) those CourtS'’^may afterwards commit 
approvers who have not fulfilled the conditions. 

212, 213. Persons accused on probable grounds, of offences in Column 5 of 
Schedule specified as not bailable, shall not be admitted to bail, but may be 
pending the enquiry, if the subsequent evidence fails to raise a strong 
presumption ,* but (213) as to onenecs in Column 5 specified as bailable, accused 
may be bailed when brought up. 

214—216. Ivocognizancc of bail before Magistrate to be in discretionary 
amount and condition for appearance on the enquiry and at Session ; and (215) 
fresh bail may be required if original ones fail; and (216) accused may be 
bailed**at any time before conviction. 

217. On coJiipleting the recognizances the accused shall be discharged. 

218. Bail may require at any time to be discharged from their engagements, 
and accused may be called upon to find fresh bail or be committed. 

219 — 221. Empowers Magistrate to proceed to enforce the penalty of the 
.recognizance by immediate attjxchmeiit and sale of property ; and (220) to 
enforce penalty against sureties by notice to the sureties, and if cause to the 
contrary be not shown, by attachment and sale of property, and in default of 
goods by imprisonment, &c. ; and (221) confers these powers on all Criminal 
Coorts taking recognizances, &c. 

222, 223. Every warrant of commitment shall be to some gaoler or other 
officer, &c., in form C ; and (223) be lodged with the gaoler, &c. 

224. Empowers the Magistrate for reasonable cause to defer examination 
of witnesses, &c., and remand accused for not exceeding 15 days, taking his 
recognizance with or without sureties at discretion, &c. 

225. Qirccts ISlagistratc to discharge accused ;in case of insufficient 
grounds4br commitment for trial, unless the case is one for proceeding under 
Chapter XIV. 
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226. Directs Magistrate on sufficient cause to send accused to Court ciL 
Session, for offence e^iplusively triable by Court of Session, or if a European 
British subject to Supreme Court. 

227. Directs charge to be read to accused, and copy or translation to be 
/urnished to him, and he shall be asked for list of witnesses whom he wishes to 
be summoned, &c., and the provisions of Sections 1 87-— 192 shall be applicable. 

228. Entitles Magistrate, on specified ground, to enquire into reasons 
requiring any witness, and to refuse summons, unless expenses be deposited. 

229. Directs that Magistrate’s record, &c., be forwarded to Court of Session, 
or Supreme Court (as case may be) with translation into English. 

230. Entitles accused to copies of the depositions at his expense. 

231. Directs the Magistrate to issue order on Govcriiment Pleader to 
prosecute before Court of Session, unless he employs some other person. 

232. Enjoins all prosecutors and witnesses to execute proper recognizances 
in Form E before Magistrate, to appeal' at Court of Session, or on refusal to 
execute, to detain them, &c. 


179. When a complaint is made before a Magistrate that any 

Magistrate may issue pcrson has Committed, or is suspected to have 
his warrant. Committed, any of the offences specified in 

Column 7 of the Schedule annexed to this Act as triable 
exclusively by the Court of Session, or which in the opinion of 
such Magistrate ought to be tried by the Court of Session, it shall 
be lawrful for such Magistrate to issue his warrant to apprehend 

- May issue a summons such person. Provided that in any such case 
instead of a warrant. J\ragistrate to whom such complaint is 

made may, if he shall think fit, instead of issuing in the first 
instance his warrant to apprehend the person so complained 
against, issue his summons requiring him to appear to answer to 
such complaint. 

180. If the Magistrate see cause to distrust the truth of the 
Postponement of issue complaint, he may postpone the issuing of 

of process. process for causing the attendance of the 

person complained against, and direct a previous enquiry to be 
made into the truth of the complaint, either by means of any 
officer subordinate to such Magistrate, or of a local Police Officer, 
or in such other mode as he shall judge most proper, for the 
May dismiss the Purpose of ascertaining the truth or falsehood 
complaint ^ complaint. If suefi enquiry is made by 

means of some person other than an Officer, exercising any of 
the powers of a Magistrate or a Police Oflicer, such person shall 
exercise all the powers vested by this Act in an Officer in charge 
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of a Police Station^ except that he shall have no power to make 
an Nothing contained in this Section shall prevent the 

Magistrate from at once dismissing the complaint^ if in liis 
judgment there be no suflSciept ground for proceeding with it. 

18 1. It shall be in the discretion of the Magistrate in issuing 

^girtrate may direct warrant for the arrest of any person against 
bail to be taken. whom a complaint has been made^ to direct by 

endorsement on the warrant tbat^ if such person be willing and 
ready to give bail in a sum to be fixed by the Magistrate for his 
appearance before the Magistrate to be named in the warrant on 
a specified day to answer the complaint, the Officer to whom the 
warrant is directed shall accept such bail, and shall release the 
person from custody. .In the event of bail being given, the 
. Officer shall forward the bail-bond to the Magistrate. 

182. The Magistrate may, if he see sufficient cause, dispense 

Magistrate may du- the personal attendance of the accused 

Kdmi^‘of ^thTac! person, and permit him to appear by an 
agent duly authorized to act in his behalf. 
But it shall be in the discretion of the Magistrate, at any stage 
of the proceedings, to direct the personal attendance of the 
accused person. 

183. If any person accused of an offence absconds or conceals 
Proclamation for an hn«self, SO that iipoii a warrant issued against 

absconding party. cannot bc found, the Magistrate shall, 

if satisfied that sucli person absconds or conceals himself for the 
purpose of avoiding the service of the warrant, issue a written 
proclamation, requiring such person to appear to answer the 
complaint within a fixed period not less than thirty days. The 
proclamatian shall be publicly read in some conspicuous place pf 
the town or village in which such person usually resides, and 
shall be affixed on some conspicuous part of the ordinary place 
of abode of such person, or on some conspicuous place of such 
town or village. A copy of the proclamation shall also be affixed 
on some conspicuous part of the Court-house of the Magistrate. 

184. The Magistrate may, at the same time, order the 

attachment of any moveable or immoveable 

Attachment of the i i . i i. j* 

property of absconding property belonging to the person absconding 

or concealing biinself. Such order shall not 

Aftilmrize the attachment of any property out of the jurisdiction 
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of the Magistrate by whom it is made, but it shall authorise the 
attachment of property in the jurisdiction of any Magi|||^te by 
whom such order is endorsed. The attachment under this Section 
shall, if the property ordered to be attached be land paying 
revenue to Government, he made through the Collector of the 
District in which the land is situate, and in all other cases by 
seizure under the order of the Magistrate or by the appointment 
of a manager and receiver, or by an order prohibiting the 
payment of rent to the absent person, as the Magistrate shall 
deem proper. If the absent person shall not appear within the 
time specified in the proclamation, the property under attachment 
shall be declared to be at the disposal of Government, but shall 
not be sold until the expiration of six calendar months, unless 
such property is of a perishable nature, or it shall be considered 
by the Magistrate that the sale would be for the benefit of the 
owner. 


iO 185. When any person whose property shall have been declared 
to bo at the disposal of Government under 

Kest oration of pro- i- o* 

porty declared to be tllC lust preceding ScctlOIl shall, Wlthlll tWO 

years after the attachment of the property, 

surrender himself, and shall upon trial before a competent Court, 

prove to the satisfaction of such Court that he did not abscond or 

conceal himself for the purpose of evading justice, such property, 

or, if the same shall have been sold, the proceeds thereof shall be 

restored to him. 


186. The Magistrate shall ascertain from the complainant, or 
otherwise, the names of any persons who may 

Summons to si witness . i i i /. i • 

to attend and give ovi- be acquainted With the tacts and circumstances 

dcncea • 

of the case, and who are likely to give 
evidence for the prosecution, and shall issue his summons to such 
persons, requiring them to appear at a time and place mentioned 
in the summons before such Magistrate to testify what they 
know concerning the complaint made against the accused 


person. 

> ^^v.187. Every summons issued by a Magistrate under the last 
preceding Section, shall bo served personally 

Form of summons to xu -j. ^ , 

the witness, and mode on tne Witness, OF it the Witness be not found, 
of uemce thereof. 

member of hie family residing with him.' 
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188. If the Magistrate shall see reason to believe that such 

Tn irhfi^fnnnn warrant witness will not attend to give evidence without 
in the first instance. being compelled to do SO, it shall be lawful for 

such Magistrate, instead of issuing a summons, to issue* his 
warrant in the first instance. 

189. If the warrant cannot be served, and the Magistrate is 

If warrant cannot be satisfied that tlie witness absconds or conceals 

®®^®*** ^ himself for the purpose of avoiding the service 

thereof, the Magistrate may issue a proclamation requiring the 
attendance of such witness to give evidence at a time and place 
to be named therein, to be affixed on some conspicuous part of 
his ordinary place of abode, and if such witness shall not attend 
at the time and place named in such proclamation, the Magistrate 
may order the attachment of any moveable property belonging to 
such witness to such amount as he shall deem reasonable, not 
being in excess of the amount of costs of attachment and of any 
fine to which such witness may be liable under the provisions of 
the following Section. Such order shall not authorise the 
attachment of any property out of the jurisdiction of the Magistrate 
by whom it is made, but it shall authorize the attachment of 
property in the jurisdiction of any Magistrate by whom such 
order is endorsed. 

190. If the witness shall appear and satisfy the Magistrate 

that lie did not abscond or conceal himself 
ness appear and satisfy for the purposc of avoiding the scrvice of 

Magistrate, his property -i i i i i i 

to bo released from at- the Warrant, and that he had not notice oi the 
proclamation in time to attend at the time 
and place named therein, the Magistrate shall direct that the 
property be released from attachment, and shall make such order 
in regard to the cost of the attachment as 

If he do not appear . , , /. xo i • in* 

or satisfy Magistrate, he shall decm fit. If siicli Witness shall not 
property to be sold. . i n n • n i 

appear, or appearing, shall fail to satisfy the 
Magistrate that he did not abscond or conceal himself for the 
purpose of avoiding the service of the warrant, and that he had 
-not such notice of the proclamation as aforesaid, it shall be 
lawful for the Magistrate to order the property attached, or any 
part thereof, to be sold for the 'purpose of satisfying all costs 
incurred in consequence of such attachment, together with the 
amount of any fine which the Magistrate may impose upon such 
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witness under the provisions of Section 172 of the Indian P(^nal 
Code. If the witness shall pay to the M^istrate the costs and 
fine as aforesaid, the Magistrate shall order the property to be 
released from attachment. 

191. If any person summoned to give evidence, shall neglect 

’ If he do «0t obey the refuse to appear at the time and place 
Bummons, then warrant, appointed by the summons, and no just excuse 

shall be offered for such neglect or refusal, it shall be lawful for 
the Magistrate, upon proof of the summons having been duly 
served, to issue a warrant, under his hand and seal, to bring such 
person before him to testify as aforesaid. 

192. If any person summoned or brought before a Magistrate, 

shall refuse to answer such questions as shall 

Refusing to answer, /« • 

may be committed to be put to* him. Without offering ally just 

excuse for such refusal, the Magistrate may, 

by warrant, under his hand and seal, commit the person refusing to 

custody for any term not exceeding seven days, unless he shall, in 

the meantime, consent to be examined and to answer, after which, 

in the event of his iiersisting in his refusal, he may be dealt with 

according to the provisions of Section 163 of this Act. 

193. The Magistrate shall take the evidence of the complainant 

and of such persons as are stated to have 
anu ' «-!t- knowledge of l!.e facts which form 

neMCb for the prosccii- subjoct-nuitter of the accusation and the 
attendant circumstances. 

194. The complainant and the witnesses for the prosecution 
shall be examined in the presence of the 

or of his 


agent when his 


To be in the preucnco 

of the acensed who may aCCUScd pcrSOIl, 

cross-examine. . i • i i i 

personal attendance is dispensed with ana he 
appears by agent. The accused or his agent shall be permitted 
to cross-examine the complainant and his witnesses. 

195. The evidence of each witness shall be ^ taken down in. 

writing in the language in ordinary use in the 
whkMhcrevidenoe Is to District in .wliich the Court is held, by or in 
be recorded. presence and hearing and under the persona^ 

direction and superintendence of the Magistrate, and shall be 
signed by the Magistrate. When the evidence of a witness is given 
in English, the Magistrate may take it down in that language with 
his own hand, and an authenticated translation of the same iu the 
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language in ordinary use in the District in which the Court is held 
shall form part of the^ecord. In cases in which the evidence is 
not taken down in writing by the Magistrate^ he shall be bound, as 
the examination of each witness proceeds, to make a memorandum 
of the* substance of what such witness deposes, and such 
memorandum shall be written and signed by the Magistrate witl^ 
his own hand, and shall be annexed to the record. If the 
Magistrate shall be prevented from making a memorandum as 
above required, he shall record the reason of his inability to do so. 

196. It shall be competent to the Local Government to direct 

that in any District or part of a District to 

Local Government * 

may direct the evidence which this Act shall extend, or shall hereafter 

to bo recorded in the x j i i xi • • o x* 

vernacular language of bc extended under the provisions of bection 
the Magistrate. evidence of witnesses shall 

be taken down by the Magistrate with his own hand in the 
vernacular language of the Magistrate, unless the Magistrate be 
prevented by any sufficient reason from taking down the evidence 
of any witness, in which case he shall record the reason of his 
inability to do so, and shall cause the evidence to be taken down* 
in writing from his dictation, in open Court. The evidence so 
taken down shall be signed by the Magistrate, and form part of 
the record. Provided that if the vernacular language of the 
Magistrate be not English or the language in 
ordinary use in the District in which the Court 
is held, the Magistrate may be directed by the Local Government 
to take down the evidence in the English language or in the 
language in ordinary use In the Distriet in which the Court is 
held, instead of his own vernacular. 

197. If any question shall arise as to what is the language in 

Locia Govenunent to ordinary use in any District in which a Courtis 
decide what is the held, that question shall, for the purposes of this 
in any District. • ^et, be determined by the Local Government. 

198. * The evidence shall not ordinarily be taken down in the 

How the evidence is of question and answer, but in the form 

to be recorded. q£ ^ narrative. It shall be in the discretion 

of the Magistrate to take down, or cause to be taken down, any 
particular question and answer, if there shall appear any special 
reason for so doing, or any person who is a prosecutor, or a person 
accused, or his counsel or agent, shall require it. “When the 


Proviso. 
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evidence is completed^ it shall be read over to the witness in the 
presence of the accused person if in attezi^ance, or of his agent 
when his personal attendance is dispensed with and he appears by 
agents and shall, if necessary, be corrected. If the witness shall 
deny the correctness of any part of the evidence when the same 
is read over to him, the Magistrate may, instead of correcting the 
epvidence, make a memorandum thereon of the objection made to 
it by the witness, and shall add such remarks as he may ^ think 
necessary. If the evidence be taken down in a different language • 
from that in which it has been given, and the witness does not 
understand the language in which it is taken down, the witness 
may require his evidence, as taken down, to be interpreted to hitn 
in the language in which it was given, or in a language which he 
understands. 

199. A memorandum, to be signed by the Magistrate, shall be 

Memorandum to be attached to tlic evidciicc of each witness, and 
attached to the ovuienco. ghajj state that the evidence was read over to 

the witness in a language which he understood (naming the 
language), and if the fact is so, that the witness acknowledged 
such evidence to be correct. When the evidence is not taken 
down by the Magistrate with his own hand, the memorandum 
shall further state that the evidence was taken down in the 
presence and hearing of the Magistrate, and under his personal 
direction and superintendence. 

20Ql If the evidence is given in a language not understood by 
the accused person, it shall be interpreted to 

In what cases evidence , , , * 

to be intcri)rcted to the him in Open Coui’t in a language understood 

accused or his agent. i i • • n i i . 

by him, m all cases where the accused is 
present in person. If the accused person appears by agent, and 
the evidence is given in a language other than the language in 
ordinary use in the District in which the Court is held, it shall be 
interpreted to such agent in that language. 

201. It shall be in the discretion of the Magistrate at any 

stage of the proceedings, to summon and 

Power of Magistrate , ‘ ° 

at any sti^e to summon examine any person, whose evidence he may 

and examine any person. i ^ ^ 

consider essential to the enquiry. 

202. It shall be in the discretion of the Magistrate, from time to 
Examinatioti of de- time, at any stage of the enquiry, to examine 

fendant. . accused person, and to put such questions 
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to him as he, may consider necessary. It shall be in the option of 
the accused person to ^swer such questions. 

<|J^203. No influence, by means of any promise or threat or 
« ^ otherwise, shall be used to the accused person 

used to induce dis- to induce him to disclose or withhold any 
matter within his knowledge; but if the 
accused person shall, of his own accord, propose to confess the 
commission by him of the offence of which he 


i: 


Accused person not 
to be sworn. 


►roceed Yn*ca8^o7con^ is accused, the Magistrate shall require him to 
give an account of the facts and circumstances 
in detail, and shall examine him thereupon in the same manner as 
if he were a witness. 

204. No oath or affirmation shall be ad- 
ministered to the accused person. 

205. The examination of the accused person, including every 

Examination of the question put to him and every answer given 

eSd! by him, shall be recorded in full, and shall 

be shown or read to him, and he shall be at 
liberty to explain or add to his answers ; and when the whole is 
made conformable to what he declares is the truth, the examination 
shall be attested by the signature of the Magistrate, who shall 
certify, under his own hand, that it was taken in his presence and 
in his hearing, «and contains accurately the whole of the statement 
made by the accused person. 

206. Any person attending the Court of the Magistrate, 
although not upon an arrest or summons on 
a charge made, may be detained by the 
Magistrate for the purpose of examination, for 
any offence which from the evidence he may 

appear to have committed, and may be proceeded against 
as though he had been arrested or summoned on a charge 
made. 

207. It shall be at the discretion of the Magistrate to summon 

any witness who may be offered in behalf of 

Discretionary with the .. - 

Magistrate to take evi- the accused pcrson to answer or disprove the 
dence for the defence. . _ • . • 

evidence against him. 

208. The provisions of Sections 187, 18^, 189, 190, 191, and 
Witnenea for tiie de- * 82 of this Act, shall be applicable to witnesses 

named in siipport of the defence. 


Any person attending 
may be detained for any 
offence committed by 

him. 
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209. It shall be lawful for the Magistrate of the District or 
other Officer exercising the powers of a Magis- 

Magistrate may ten- • ^ ^ 

der a pardon in certain trate^ recording his reason tor so ctoing) to 

tender a pardon to any one or more of the 

persons supposed to have been directly or indirectly concerned in 

or privy to any offence specified in Column 7 of the Schedule 

annexed to this Act as triable by the Court of Session, on condition 

of his or their making a full, true, and fair disclosure of th6 whole 

of the circumstances within his or their knowledge relative to 

the crime committed, and every other person concerned in the 

•perpetration thereof. If any person shall accept a tender of 

pardon under this Section, he shall be examined as a witness in 

the case under the rules applicable to the examination of witnesses. 

Such person, if not on bail, may, if the Magistrate or other 

Officer as aforesaid shall think proper, be detained in custody 

pending the termination of the trial. 

) 210. It shall be competent to a Court of Session at the time of 

trial, and also to the Sudder Court as a Court 

reference, in cases tried with the aid of. 

* *^"*^^*^ Assessors, to instruct the Magistrate in like . 

manner to tender a pardon to one or more 
persons supposed to have been directly or indirectly concerned 
in or privy to any such offence, with the view of obtaining his or 
their evidence on the trial. 

211. If it shall appear to a Court of Session at the time of 

trial or to the Sudder Court as a Court 

When Sudder Court n c aI. a i_ ii 

orCoiirtof Session may ot retercncc, that any person who shall have 

o^rpe^wn^t^ whoiTa accepted an offer of pardon, has not conformed 

Conditions under which the pardon was 

tendered, cither by wilfully concealing any 

thing essential, or by giving false evidence or Information, it 

shall be competent to such Court to direct the commitment 

of such person for trial for the offence in respect of which the 

pardon was tendered. 

212. When any person shall appear or be brought before a 

Bail not to be taken . Magistrate, accused of -any offence entered as 
for certain oflfenceg. bailable in Column 5 of the Schedule 

annexed to this Act, such person shall not be admitted to bail, if 
there appear reasonable grounds for believing that he has been 
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g) 41 l 7 of the crime imputed to him ; but if the evidence given; in 
support of the accusation shalb io thd opinion 
of the Magistrate^ not be such as to raise a 
strong presumption of the guilt of the accused person and to 
•require his committal or such evidence shall be adduced on behalf 
of the accused person as shall, in the opinion of the Magistrate^ 
weaken the presumption of his guilt, but there shall appear to the 
Magistrate, in either of such cases, to be sufficient ground for 
further enquiry into his guilt, the accused person shall be admitted 
to bail pending such enquiry. 

213. When any person shall ap])car or be brought before a 
When bail shall be Magistrate, accused of any of the offences 

specified in Column 5 of the Schedule annexed 
to this Act, as bailable, he shall be admitted to bail. 

214. When a Magistrate shall admit to bail any person accused 

Recognizance of ac suspccted of any offcncc, a recognizance 
oued and sureties. of money as the Magistrate may 

think sufficient, shall be entered into by the person so accused and 
,one or more sureties, conditioned that such person «hall attend 
during the preliminary enquiry, and, if required, shall appear 
when called upon at the Court of Session to answer the 
charge. 


215 If through mistake or fraud, insufficient bail has been 
taken, or if the securities become afterwards 

Inaufflcicnt boil. . ^ . , * , i i v 

insufticient, the accused person may be ordered 
by the Magistrate to find sufficient sureties, and, in default, may 
be committed to prison. 

216. If the accused person cannot find sureties when 

called, he shall be admitted to bail upon 
Bail* may be taken « j 

at any time before finding thc same at any time atterwards 

ronviction. , ^ . 

before conviction. 

217. After the recognizances shall have been duly entered 

into, the Magistrate, in case the accused 

Discharge on bail. ,, - - •• 

person shall have appeared voluntarily, or 

shall be in the custody of some Officer, shall thereupon discharge 

him; and in case he shall be in some prison or other place of 

confinement, shall issue a warrant of discharge to the gaoler or 

other person having him in his custody, and suclh gftoler or other 

person shall thereupon liberate him. 

you HI. 3 ft 
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218; The sureties for an accused person maj^, at any time 
• . , * apply to the Magistrate to be discharged from 

their engagements. On such an application 
being made, the Magistrate shall issue his warrant, directing that 
such person be brought before him. On the appearjince of such 
person pursuant to the warrant, or on his voluntary surrender, the 
Magistrate shall direct the recognizances of the. sureties to be 
discharged, and shall call upon such person to find other 
sureties, and in default, may order him to be committed to 
prison. 

219. Whenever by reason of default of appearance of the 

„ , person executing the personal recognizance, 

Proceeaings to compel . ° ^ o » 

payment of penalty by thc Magistrate shall be of opinion that 
accused. , * 

proceedings should be had to compel pay- 
ment of the penalty mentioned in the recognizance, he shall 
proceed to enforce the penalty by the attachment and sale 
of the moveable property belonging to such pcl*son, which 
may be found within the jurisdiction of the Magistrate of the 
• District. 

220. Whenever by reason of default of appearance by the 

^ , person bailed, thc Magistrate shall be of 

Proceeaings to compel , , ^ 

payment of penalty by opinion that proceedings should be had to 

sureties. i 

compel payment of the penalty mentioned in 
the recognizance of the surety or sureties, he shall give notice to 
the surety or sureties to pay the same, or to show cause why it 
should not be paid ; and, if no sufficient cause be shown, the 
Magistrate shall proceed to recover thc penalty from such surety 
or sureties by the attachment and sale of any moveable property 
belonging to such surety or sureties wliich may be found within 
the jurisdiction of the Magistrate of the District, and if thc 
penalty be not paid and cannot be recovered by such attachment 
and sale, such surety or sureties shall be liable to confinement, 
by order of the Magistrate, in the Civil gaol, during a period not 
exceeding six months. 

221. The powers given by the last two preceding Sections 

may be exercised by every Criminal Court in 
tte every casc in which a personal recognizance 

tlie appearance of 
a party or witness, if default is made by Uie 
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ROn-^appearance of such' party or witneas before such Court 
Recording to the conditions of such recognizance, of bail.* 

^ 222. ^ Every warrant for the commitment of a person to 
custody shall be directed to some Gaoler^ or 

Warrant of commit- . *^/v. i ^ 

ment how to be directed other Uihcer or person having authority to 

receive and keep prisoners, and shall be in 

the form C given in the appendix, or to the like eflFect. 

223. Every warrant of commitment shall be lodged with the 
With whom to bo gaoler, if he be in the gaol ; and if he be not 

^®^8ed. gaol, with his deputy. If the gaoler has 

no deputy, the warrant may be lodged with any OflScer of the gaol 
then being in the gaol. 

224. If from the absence of a witness or from any other 
When Magistrate may reasonable causc, it shall become necessary or 

adjourn the enquiry. advisable to defer the examination, or further 

examination, of witnesses, it shall be lawful for the Magistrate 
by a written order, from time to time, to adjourn the enquiry, 
and to remand the accused person for sucli time as' shall be deemed 
reasonable, not exceeding fifteen days ; provided that, instead of. 
detaining the accused person in custody during the period for 
which he shall be so remanded, the Magistrate may discliarge him, 
upon his entering into a recognizance, with or without a surety 
or sureties, at the discretion of such Magistrate, conditioned for 
his appearance before the TMagistratc at the .time and place 
appointed for the continuance of such examination. 

225. When a Magistrate finds that there are not suilicient 

When accused person grounds for committing the accused person 
to be discharge J. bcforC tllC Court of SeSsioH 

or for remanding him, he shall discharge him, unless it shall 
appear to the Magistrate that such person should be put on his 
trial before himself, in which case he shall proceed under Chapter 
XIV. of this Act. 

-|-226. When evidence has been given before a Magistrate 

When defendant to which appears to bc sufficient for the conviction 
be committed for trial. accused person of an offence which is 

triable exclusively by the Court of Session, or which, in the 
opinion of the Magistrate^ is ope that ought to be tried by the 
Court of Session, the accused person shall be sent for trial by the 
Magistrate before the Court of Session. If the Magistrate is a 

3 o 2 
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Justice of the Peace and the accused person is a European 
British lubject, he shall be sent for trial before the Supreme 
Court of Judicature. 

227. As soon as the charge on which the accused person is to 
„ . , , l>e tried, has been prepared as hereinafter 

Copy of charge to bo , ^ 

furnished to accused directed, it shall be read to him, and a copy 

person. , , ^ 

or translation of it shall be furnish to him 
if he require it. The accused person shall be required at once 

Witnesses for the de- *0 give in. Orally or in ‘writing, a list of 
fence on the trial. witnesses whom he may wish to be summoned 

to give evidence on his trial before the Court of Session or 
Supreme Court. It shall be in the discretion of the Magistrate to 
allow the accused person to give in any further list of witnesses at 
a subsequent time. The Magistrate shall receive the list, and 
summon the witnesses to appear before the Court before which 
the accused person is to be tried. The provisions of Sections 187, 
188, 189, 190, 191, and 192, so far as they relate to the attendance 
of witnesses, shall be applicable to witnesses named ^ by the 
accused person in tlie list above mentioned. 

228. If the Magistrate shall be of ()j)inion that any witness is 

M.wstr«temayrefnse »'ciu‘Jed in thc Hst for thc purpOSC of VCXatioD 
to snmnion nimcces,iiry or delay Or of defeating thc ends of iustice, he 

be made -to defray the may require the accused person to satisfy him 
expenses of such witness. , , , , 

that there are reasonable grounds for believing 

that such witness is material, and if the Magistrate be not so 
satisfied, he shall not be bound to summon the witness, unless 
such a sum shall be deposited with the Magistrate as he shall 
consider necessary to defray the expense of obtaining the 
attendance of thc witness. 


229. W hen a commitment is made to the Court of Session, 
Record to l^e forwarded the record of the Magistrate shall be forwarded 
to th« Soperioi Court. ^ such Court, together with any weapon or 

other article of property connected with the case. When a 
commitment is made to the Supreme Court of Judicature, euch 
record and such weapon or other article shall be forwarded to the 
Clerk of the Crown, and if any part of such record shall not be 
in the English language, a tr^islation thereof iit the English 
language shall be forwarded therewith. 

230. When the preliminary enquiry is concluded, the accused 
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.r . ^ personshall^if he demands them at a reasonable 

/ C((^i«g at d«^donB time before the trial, be furnished with copies 

tocttwd. ^ of the depositions, which shall be made at his 

V expense. 

'231. When the accused person is committed to take his trial 
.rPfWhenoommitraent is the Court of Session, the Magistrate 

^ Government Pleader 
•Pleader, dsc. qj. other Officer appointed by the Government 

to conduct prosecutions before the Court of Session, notifying 
such commitment, and stating the offence in the same form as the 
charge. Nothing in this Section shall preclude the Magistrate, 
if he' shall think fit, from appointing a person other than such 
Government Pleader or Officer to conduct the prosecution. 

232. Prosecutors and witnesses for the prosecution, whose 

BscogmEances of prose- attendance may be necessary before the Court 
ctttoraandwitneHsea. Qf Session, shall exccutc before the Magistrate 

recognizances in the Form E given in the Appendix, or to the 
like effect, to be in attendance when called upon at the Court of 
Session, to prosecute or to give evidence, as the case may be. If 
any prosecutor or witness shall refuse to attend before the Court 
of Session, or to execute the recoguizance above directed, it shall 
be competent to the l^fagistrate to detain such prosecutor or 
witness in custody, until he shall execute such recognizance, or 
until the time when his attendance at the Court of Session is 
required, when the Magistrate shall forward such prosecutor or 
witness under custody to the Court of Session. 


Cjiaptek XIII. 

OF THE CHARGE. 

233 — 237. Ma^fistrate sending accused to Court of {Session shall also send a 
charge under his hand and seal with spccUicd particulars; (234) describing the 
Oil^nce in the language of the Indian renal Code; without (23J) negative 
averments to exclude general exceptions, (236) of which exceptions, however, 
defendant may take advantage by proof on his part; bat (237) only general and 
not othei* exceptions are impliedly negatived in the cbaivr. 

238. The charge may contain several heads. 

239, Charge when only with one head shall bo like Forms No. 1 on Section 
121 ; No. 2, op Section 124; No. 3, on Section 161 ; No. 4,‘ on Sectira 304 ; 
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No. 5, on Section 306 ; No. 6, on Section 325 ; No. 7, on Section 392 ; No. 3, 
on Section 395 ; and in similar Form under other Sections. 

240 — 242. Directs liow charge shall bo framed when the one case baa tfro' 
or more criminal aspects ; and (241) how it shall be framed when the ease 
shows the commission of two or more pffenccs falling within the same Section 
of the Indian Penal Code ; and (242) how it shall be framed when it appears 
doubtful w'ithin what Section of the Indian Penal Code it falls. 

243. Charge containing more heads than one shall be in forms given on 
Sections 241, 242, and on Sections 302, 304, and on Sections 379, 382, and in 
similar Forms on other Sections. 

244 — 247. Empowers Court at trial to amend or alter the charge, and 
proceed with the trial ; or (245 and 246) postpone the trial if amendment is likely 
to prejudice the accused or to require an alteration in his defence; and (247) 
in all cases of amendment accused may have witness recalled, &c, 

233, When the Magistrate has determined to send the accused 

AVhat the charge ia to bcforc thc Court ol‘ Scssion for trial, be 

contain. shall make a written instrument under iiis 


hand and seal, declaring with what offence the accused person is 
charged, and shall direct the accused person to be tried by such 
Court on such charge. A co])y of tliis instrument shall bo 
foi^warded with the record of the preliminary enquiry to the 
Court of Session before wliich the accused person is to be tried, 
and a copy shall also be sent to the Public Prosecutor or to the 
Officer appointed to conduct the prosecution. 

234. Thc charge shall describe the imputed offence as nearly 

How the offence is to possible in tlie language of the Indian 
be described. Codc, and shall refer to the Section 

under which such offence is punishable. 

235. It shall not be necessary to allege in the charge any 
Absence of General circumstanccs for the piirposc of showing that 

PeuS'^Code ^to^^'be come, nor shall it be necessary 

to allege that the case does not come, within 
any of the General Exceptions contained in Chapter IV. of the 
Indian Penal Code, but every charge shall be understood to 
assume the absence of all such circumstances. 

236. It shall not be necessary at thc trial, on the part of the 

Evidence as to Gene- prosecutor, to prove the absence of such 
rai Exception. circumstances in thc first . instance ; but the 

accused persou shall be entitled to give evidence of the existence 
of adiy such circumstances, and evidence in disproof thereof may 
then be given on the part of thc prosecutor. ! 
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On Section 121. 


^ 237. Wlien the Section referred to in the charge coataina an 
I^daigioundof ex. exception' not being one of such Ghneral 
SSfefcnTto Exceptions, the charge shall not be understood 
ainime^. ^ assume the absence of circumstances con- 

stituting such exception so contained in the Section^ without 
a distinct denial of the existence of such circumstances. 

Charge may contain 238. The charge may contain one or more 
one or more head®. heads. 

239. When a charge contains one head only, the form shall be 

Heads of charge. as follows, or to the Same effect: — 

(a.) I, A [riame and office of i^ngistratel^ §•£?., declare that 

there is hereby made against Z the charge — 

(i.) That he, on or about the day of at , 

waged war against the Queen, and that he 

has thereby committed an offence punishable 

under Section 121 of the Indian Penal Code, (c?.) and within the 

cognizance* of the Court of Session. 

\d.) And I hereby direct that Z be tried by the said Court on 

the said charge. _ . -1 

[^Signature and seal of the Magistrate. \ 

To be substituted for {h.) 

2. That he, on or about the day of at , 

with the intention of inducing the Honorable 
A. B., a jMember of the Council of the 

Governor General of India, to refrain from exercising a lawful 
power as such Member, assaulted such Member, and that he has 
thereby conimitted an offenefe punishable under Section 124 of 
the Indian Penal Code, and wdthin the cognizance of the Court 
of Session. 

3. That he, being a public servant in the Department, 

directly accepted from \state the name'] for 
another party [^stnte the 7iame] a gratificalion, 

other than legal remuneration, as a motive for his, the said Z’s 
forbearing to do an official act, and that he has thereby committed 
an offence punishable under Section 161 of the Indian Penal Code, 
and within the cognizance of the Court of Session. 

4. That he, on or about the day of at , 

*committed culpable hoiuiciue not amounting to 
murder, causing the death of , and 


On Section 121. 


Od Section 161. 


On Section 804. 
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On Section 306. 


On Section 325. 


On Section 392. 


that he has thereby committed an offence punishable under 
Section 304 of the Indian Penal Code, and within the cognizance 
of the Court of Session. , 

6. That he, on or about the day of at , abetted 
the commission of suicide by A B, a person 
in a state of intoxication, and that he has 
thereby committed an offence punishable under Section 306 of 
the Indian Penal Code, and within the cognizance of the Court 
of Session. 

6. That he, on or about the day of at , , 

voluntarily caused grievous hurt to , and 
that he has thereby committed an offence 

punishable under Section 32o of the Indian Penal Code, and 
within the cognizance of the Court of Session. 

7. That he, on or about the day of at , , 

committed robbery, and that he has thereby 
committed an offence punishable under 

Section 392 of the Indian Penal Code, and within the cognizance 
of the Court of Session. 

8. That he, on or about the day of at , 

committed dacoity, and that he has thereby 
committed an offence punishable under Sec- 
tion 395 of the Indian Penal Code, and within the cognizance of 
the Court of Session. 

And the same form shall be followed, as nearly as may be, in 
charges with one head only, under other Sections of the Indian 
Penal Code. 

240. When it appears to the Magistrate that the facts which * 

Charges in cases faU- established ill evidence show a case 

Se“caras“orthrS"iS falling within two or more Sections of the 
Indian Penal Code, the charge shall contain 
two or more heads, each of which shall be applicable to one of 
such Sections. 

241. When it appears to the Magistrate that the facts which 

_ can be established in evidence show the 

Tiro or more offenoes • • n rr. «i. 

punishable under the commission of two Or more offencca falling, 
fame Section. within the Same Section of the Indian Penal , 

Code, the charge shall contain two or more heads charging such 
offences respectividy. 


On Section 395. 
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) 242. When it appears to the Magistrate that the facts which 
Cum of dtonM w to established in evidence show a case 

faUing within some one or two or more 
wiuch maj be piovetj. Sections of the Indian Penal Code, but it is 

doubtful which of such Sections will be applicable or show the 
commission of one of two or more offences falling within the same 
Section of the said Code, but it is doubtful which of. such 
offences will be proved, the charge shall contain two or more 
heads, framed respectively under each of such Sections, or 
charging respectively each of such offences accordingly. 

243. When a charge contains more heads than one, the 

Forms of charge of fehall be as follows, or to the same 

more than on^ head. effect * * 

if A \jname and office of Magistrate or other Officer as 
aforesaid f §*c.,] declare that there is hereby made against Z the 
charge — 

First —That he, on or about the day of at , 
On Sections 24f wid knowing a coin to be counterfeit, delivered the 
^ &ainc to another person, by name A B, as 

genuine, and that he has thereby committed an offence punishable 
under Section 241 of the Indian Penal Code, and within the 
cognizance of the Court of Session. 

&conf//y.— That he, on or about the day of at , 

knowing a coin to be counterfeit, attempted to induce another 
person, by name A B, to receive it as genuine, and that he has 
thereby committed an offence punishable under Section 242 of 
tlie Indian Penal Code, and within the cognizance of the Court 
of Session. 

And I hereby direct that Z be tried by the said Court on the 
said charge. 

\_Signature and Seal of Magistrate,"] 

First — That he, on or about the day of at , com* 

On Section. 302 and »«ttcd murdcr by causing the death of 

and that he has thertsby committed an offence 
punishable under Section 302 of the Indian Penal Code, and 
within the cognizance of the Court of Session. 

Secondly . — That he, on or about the da.\ of at , by 
causing the death of , committed culpable homicide, and that 
he has thereby committed an offence punishable under Section 
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»04 of the Indian Penal Code, and within the cognizance 
of the Court of Session. 

First — That he, on or about the day of at , com-^ 

On Sections 382 imd mittcd theft, and that he has thereby committed 
an offence punishable under Section 379 of 
the Indian Penal Code, and within the cognizance of the Court 
of Session. 

Secondly . — That he, on or about the day of , at , 

committed theft, having made prcj)aration for causing death to a 

person in order to the committing of such theft, and that he has 
thereby committed an offence punishable under Section 382 of 
the Indian Penal Code, and within the cognizance of the Court 
of Session. 

Thirdly . — That he, on or about the day of , at ‘ , 

committed theft, having made preparation for causing restraint 
to a person in order to the effecting of his escape after the 
committing of such theft, and that he has thereby com- 
mitted an offence punit'hable under Section 382 of the Indian 
Penal Code, and within the cognizance of the Court of 
Session. 

Fourthly . — That he, on or about the day of , at , 

committed theft, having made j)reparation for causing fear of 
hurt to a person in order to the retaining of property taken by 
such theft, and that he has thereby committed an offence 
punishable under Section 382 of the Indian Penal Code, and 
within the cognizance of the Court of Session. 

And the same form shall be followed, as nearly as may be, in 
charges with more heads than one, under other Sections of tlie 
Indian Penal Code. 


244, It shall be competent to any Court before which a trial 
is held, at anv stage of the trial, to amend or 

Amendment of charge. , , , * 

alter tlic charge. 

‘245. If the amendment or alteration is such that proceeding 


When the trial may be 
immediately preceded 
wiUi after amendment 


immediately with the trial is not likely, in the 
opinion of the Court, to prejudice the accused 
person in his defence, it shall be at the discretion 


of the Court, after making the aniondmcnt or alteration, to 


proceed with the trial as if the amended charge had been the 


original charge. 
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2.46. If tbe amendment or alteration is such that proceeding 
^ , immediately with the trial is likely, irf the 

l?Vhen anew tHal may , 

be ordered or trial bus- opinion of the Court, to prejudice the accused 
person in his defence, the Court maj either 
direct a new trial, or suspend the trial for such period as may be 
necessary to enable the accused person to make his defence*to the 
amended or altered charge ;^and after hearing his defence, may 
further adjourn the trial, to admit of the appearance of any 
witness whose evidence the Court may consider to be material 
to the case, or whom the accused person may wish to be summoned 
in his defence. 

247. In all cases of amendment or alteration of a charge, the 
accused person shall be allowed to recall and 

Dcfondant may recall . . , i 

and examine witneBses examine any Witness who may have been 
already examined. . , 

examined. 


ClIArTBR XIV. 

OF CASES TRIABLE BY THE MAGISTRATE IN 
■WHICH A WARRANT ON COMPLAINT MAY 
ISSUE. 

248 — 250. Ill case of complaint triable before the Magistrate and on which 
more than 6 months' imprison ineut may be given, Magistrate may issue warrant 
or summons, and (249) Troccdure of Chapter 12 of this Code shall apply, and 
Magistrate shall record any material remark on demeanour of witness ; and 
then (250) prepare a charge in same manner as is prescribed m Chapter 13, 
substituting specified word, denoting the case as within his own cognizance. 

251 — 255. The cliargo shall be read over to accused, and he be asked if he 
is guilty or has any defence ; and (252) to enter upon his defence and produce 
his witnesses, &c. ; and (253) Magistrate shall summon his witnesses, and may 
adjourn the trial ; and (254) Sections 187 — 192 shall apply to his witnesses; 
and (255) Magistrate shall acquit or convict and pass sentence. 

256. If on the trial the Magistrate discovers the case is not within his 
cognizance, or that it ought to be tried by Court of Session, Magistrate may 
stop further proceediugs, and proceed as under Chapter 12. 

248. When a complaint is made before a Magistrate having 
. V . jurisdiction in the case, that any person has 
^trate may iasue a committed, or his suspected to have committed, 
**”*”*■ any offence triable by such Magistrate, and 

punishable under the Indian Pend Code with imprieonmeut for a 
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Issue of process, &e. 


period exceediog six monthe, it shall be lawful ibr such Magistrate 
instead of ^ warrant to apprehend such person, 

warrant. Provided that in any such case the Magistrate 

to whom such complaint shall be made may for any suffici^t 
reason^ instead of issuing his warrant in the first instance, issue his 
summons, requiring the person complained against to appear to 
answer to such complaint. 

^ 249. The provisions of Chapter XII. relating to the issuing 
of process for causing the attendance of the 
accused person, the taking of ‘ bail, the 
summoning and enforcing the attendance of witnesses, the 
examination of parties and witnesses, the mode of recording 
evidence, correction, attestation, and interpretation thereof, and 
the adjournment of a case, shall be applicable to cases tried under 
this Chapter. On completing the examination of a witness under 
this Section, the Magistrate, in addition to the memorandum 
required by Chapter XII. shall record such remarks as he may 
think material sespecting the demeanour of any witness while 
under examination. 

250. When the evidence of the complainant and of the 
witnesses for the prosecution, and such 

Charge. , , * 

examination of the accused person as the 
_ Magistrate shall consider necessary, have been taken, the 
Magistrate, if he find that no offence has been proved against the 
accused person, shall discharge him. If the Magistrate find that 
an offence is apparently proved against the accused person, 
which falls within the definition in a certain Section of the 
Indian Penal Code, or within one or other of the definitions in 
several Sections of the said Code, he shall prepare in writing a. 
charge against the accused jierson in the manner prescribed in 
Chapter XIII. of this Act, all the provisions of which shall be 
applicable to charges prepared under this Section. In charges 
prepared under this Section the words “ within my cognizance,” 
shall be substituted for the words “ within the cognizance of the 
Court of Session ” at the end of the charge, and the words by 
the said Court ” omitted in the order. . 

251. The charge shall then be read to the accused person^. 

and he shall be asked whether he is guilty or ^ 
has any defence to make. - 


Plea. 



Aje» lCXV,] . QOTBttNOB OENBBAL IN COUNCIL. 


82 » 


'252. If the acoiiMd person bare any defence to make to the 
of didm to 1.0 cluirge» te shall be called u^n to. enter upon 
. the same and to produce his witnesses if in 

attendance, and shall be allowed to recall and cross-examine the 
witnesses for the prosecution. 

. 253. The Magistrate shall summon any witness and examine 
ETidence for the do- *“7 evidence that may be offered in behalf of 
the accused person to answer or disprove the 
evidence against him^ and may for this purpose at his discretion 
adjourn the trial from tinae to time as may be necessary. 

254. The provisions of Sections 187, 188, 189, 190, 191, and 
Witnesses for the de- 1^2 of this Act shall bc applicable to witnesses 

named in support of the defence. 

255. If the Magistrate shall find the accused person not 
Aeqnittai or eonvic- guilty* shall record judgment of acquittal. 

If the accused person is convicted, the 
Magistrate shall pass sentence upon him according to law. 

256. In any trial before a Magistrate, in which it may appear 

at any stage of the proceedings that frojn any 

How tlie Magistrate . i-iiTtr-x* 

is to proceed when, after causc tlic casc IS onc whicli the Magistrate 18 

commencement of trial, i i • i • • 

he finds the case beyond not Competent to try, or which, in the opinion 
Ins jurisdiction. such Magistrate, ought to be tried by the 

Court of Session, the Magistrate shall stop further proceedings 
under this Chapter, and shall proceed in accordance with Chapter 
XII. of this Act for conducting the preliminary enquiry in cases 
triable by the Court of Session. 


fence. 


Uon. 


Chapter XV. 

OF CASES TRIABLE BY THE MAGISTRATE IN 
WHICH A SUMMONS ON COMPLAINT SHALL 
ORDINARILY ISSUE. 

257— -260. On complaint beforcr Magistrate of offence or suspected offence 
triable by him and subject to not exceeding 6 months’ imprisonment^ Magistrate 
may issue summons, &c., or warrant if accused is likelj to abscond ; and (258) * 
on appearance, Magistrate shall admit accused to bail, or take his per^nal 
recognisance ; or in case he cannot find bail, commit him, and (259) shall 
dismiss the charge if on day appointed complainant does not appear, unless 
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Magistrate sees reason to adjourn the case ; and (260) on default of defendant’s 
appearance, and proof of service of summons, &c.. Magistrate maj issud a 
warrant. 

261—264. Magistrate may, on sufficient cause, excuse personal appearance, 
and permit agent to appear, and at any time require attendance of principal ; 
and (262) may issue summonses for witnesses on either side, and (263) may 
summons any one whose evidence he may desire, and (264) Sections 187 — 
192 shall be applicable according to Sections 262, 263. 

265—268. On day of trial, the complaint shall be stated to accused, who 
shall be convicted, unless he show cause to the contrary ; but (266) if he does 
not admit the complaint, Magistrate shall hear the witnesses on both sides and 
the defendants ; and (277) take down the substance of each witness’ evidence, 
or record why he does not, and shall record any material remarks respecting 
demeanour of witness, &c , or (268) Magistrate may take down the evidence in 
full, as provided for in Section 195 or Section 196, subject to rules of Sections 
199 and 200. 

269. Empowers Magistrate to adjourn hearing, and on default of appearance 
of complainant to dismiss complaint, and of defendant to appear, to issue 
warrant. 

270. For complaint dismissed as frivolous or vexatious, Magistrate may 
order payment of amends, not exceeding Rs. 50, recoverable by distress and 
sale, and in default of realization by imprisonment in Civil Goal for not 
exceeding 30 days. 

1?71. Empowers Magistrate to allow complainant to withdraw his complaint, 
which shall not afterwards be entertained again. 

272. Magistrate to record sentence whether of acquittal or conviction, 
and, if latter, pass sentence. 

257. Whenever a complaint ia made before a Magistrate 
having jurisdiction in the case that any 

Summons shaU issue. . , . i , 

person has committed or is suspected to have 
committed any offence triable by such Magistrate and punishable 
under the Indian Penal Code with imprisonment for a period not 
exceeding six months, it shall be lawful for stlch Magistrate to 
issue his summons directed to such person, stating shortly the 
matter of such complaint, and requiring him to appear at a 
certain time and place before such Magistrate to answer to the 
When warrant may ^ complaint. Provided that, if the Magistrate 
shall be satisfied or have reason to believe 
that the accused person is about to absegnd, he may, instead of 
issuing a summons, issue his warrant in the first instance for the 
anrest of such accused person. 

258. If upon the day appointed, the accused person shi^ll 
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appear voluntarily in obedience to the summons 

Mco^an^*^ brought before the Magistrate by virtue of a 

warrant, it shall be at the discretion of the 
Magistrate to admit the accused person to bail, or allow him to 
be at large upon his personal recognizance, as the Magistrate may 
direct. If the accused person cannot give bail when required to 
,do so, he shall be committed to custody. 

259 . If upon the day appointed for the appearance of the 

Non-appewance of accused person, or any day subsequent thereto 
complainant. qq fl^^hich the case may be called on, the 

complainant docs not appear the Magistrate shall dismiss the 
complaint ; unless for some reason he shall think proper to adjourn 
the hearing of the same to some other day upon such terms as 
he shall think fit. 

260 . If the person served with a summons shall not appear 
If summons be not hcforc the Magistrate at the time mentioned. 

obeyed, warrant. summons, and the Magistrate shall 

be satisfied that such summons was duly served in what shall be 
deemed by the Magistrate to be a reasonable time before the time 
therein appointed for appearing to the same, or if it shall appear 
to the Magistrate that after due diligence the summons could not 
be served according to the provisions of this Act, the Magistrate 
may issue his warrant to apprclicnd the accused person. 

261 . The Magistrate may, if he sees sufficient cause, dispense 

with the personal attendance of the person 

Mttgistrato may dis- i i ^ ^ ^ 

pouse with personal at- complaiiicd against, and permit him to appear 

tendance of accused. , 'ji j ^ 

by an agent duly authorized to act m his 
behalf. Provided that it shall be at the discretion of the 
Magistrate* at any stage of the proceedings to direct the personal 
attendance of such person. When the personal attendance of 
the accused person during the trial has been dispensed with, the 
sentence of the Magistrate, il the sentence be for fine only, may 
be pronounced in the presence of the agent if the accused person 
has been permitted to appear by agent, or the accused person' 
may be required to attend to hear such sentence. 

262 . If it appear to the Magistrate that any person is likely 

SnmmoiutovitnMsto 8*^® material evidence on behalf of the' 
kttonduidgiT«mrideno.., complainant or the accused person, and that 
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such person will not voluntarily appear for the purpose OjC 
being examined as a witness at the time and place appoixvl^ 
for the hearing of such complaint^ the Magistrate shall issue 
his summons to such person under his signature and seal^ 
requiring him to appear at a time and place mentioned in the 
summons^ to testify what he knows concerning the matter of the 
complaint. 

263. It shall be at the discretion of the Magistrate, at any 

Magistrate may sum- Stage of the trial, to summon and examine 
mon necessary evidence, witness whosc evidence he may consider 

essential to the just decision of the case. The Magistrate may 
also examine as a witness any person in attendance, although not 
summoned as a witness. 

264. The provisions of Sections 187, 188, 189, 190, 191, and. 

Application of previous shall bc applicable to witnesses summoned 

according to the provisions of Sections 262 
and 263 of this Act. 

265. On the appearance of both parties on the day fixed for 

Admission by accused substancc of the Complaint shall 

of truth of complaint. Stated to the accuscd pcrson, and he shall 

be asked if he has any cause to show why he should not be 
convicted. If the accused person admit the truth of the complaint, 
and show no sufficient cause why he should not be convicted, 
the Magistrate may convict him accordingly. 

266. If the accused person do not admit the truth of the 

Procectog when no Complaint, the Magistrate shall proceed to 
OTch admission is made, complainant and such witnesses as he 

may produce in support of his complaint, and also to hear the 
accused person and such witnesses as he shall produce in bis. 
defence. 


267. The Magistrate shall make a memorandum of the 
How the evidence is substauce of the evidence of each witness, as 
to be recorded. jjjg examination of the witness proceeds. The.^ 

memorandum shall be written and signed by the Magistrate irith . 
his own hand, apd shall form! part of the record. If the- 
shall be prevented from making a memorandum, as 
ab^^i-required, he shall record the reason of his inability to do 
jHfti ind shall cause such memorandum to 'be made in 
"£rom his dictation in; open Court, and shall sign the nsnie,'ail[4 ‘ 
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Adjournmeut. 


such meinprandum shall form part of the record. The Magis-^ 
frate shall record such remarks as he shall think material 
respecting the demeanour of any witness whilst under examina- 
tion." 4 

268. In any case in which the Magistrate shall consider, it 

„ necessary, it shall be competent to him, instead 

. Manner of recording t 

evidence in certain of taking down merely the substance of the 
evidence of any witness, to take down the 
evidence of the witness in the manner provided in Section 195 or 
in the manner provided by Section 196 of this Act, if within the 
jurisdiction of such Magistrate the Local Government shall have 
made an order as provided in that Section. In any such case the 
provisions of Sections 199 ‘and 200 shall be applicable to the 
evidence so taken. 

269. Before or during the hearing of any complaint, it shall 
be lawful for the Magistrate to adjourn the 
hearing of the same to a day to be then 

appointed and stated in the presence and hearing of the party or 
parties, and if on the day to which such hearing or such further 
hearing shall have been so adjourned, the accused person shall 
not appear, the Magistrate may issue his warrant for the arrest 
of such person, and if the complainant shall not appear, the 
. Magistrate may dismiss the com])laint. 

j;^270. In any case where the Magistrate sliall dismiss the 
Magistrate may award complaint ES fl ivolous and vexatious, it shall be 

friroioua iSd T«atiou! discretion, by his order 

complaints. gf dismissal, to aAvard that the complainant 

shall pay to the accused person such amends, not exceeding Fifty 
Rupees, as to such Magistrate shall seem just and reasonable- 
The sum so awarded shall be recoverable by distress and sale of 
the moveable property belonging to the complainant which may 
bo found within the jurisdiction of the Magistrate of the District, 
and in default of such distress, by imprisonment in the Civil 
Gaol, for any time not exceeding thirty days, unless such amends 
shall be sooner paid'. 

271. If a complainant at any time before a final order is passed 

„ ^ ^ . in any case under this Chapter, shall satisfy * 

Magistrate may per- , •L, . , ' ^ 

mit withdrawal of . the' the Magistrate that there are sufficient 
coumplaiiit. ® . .. 

grounds for permitting him to withdraw hw 
voi.. in. * 3 II 
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complaint, the Magistrate may permit such complainant t6 
withdraw such complaint. A complaint withdrawn under this 
Section sljall not again be entertained. 

272. If. the Magistrate, in any case tried under this Chapter, 
, shall find the accused person not guilty, he* 

Acquittal or couviction. , i r ^ i 

sliiill record a judgment of acquittal. If the 
accused person is convicted, the Magistrate shall pass sentence' 
upon him according to law. 


CllAPTEH XVI. ' ' 

OF ENQUIRIES AND TRIALS BEFORE THE 
SUBORDINATE MAGISTRATES. 

273 — 275. Criminal cases brought before J^Iaj'istratea, &c., either directly or 
on report, &c., may be by him referred to any May:istrate subordinate to him, 
for enquiry or trial, or with a view toconimitnn ut to Ses'^ion or fSiipreme Court, 
if legally competent, &c. ; ami (274) tlie order of referemu* shall state if the 
case come forward on report, and all proci*ss shall be dincted fur Subordinate 
Court; and (275) Subordinate Magistrate shall follow rules prescribed for 
^lu'iistrates on such cases ; and Police shall obey orders of Subordinate 
Magistrate. 

276-*-278. Subordinate Alagistrate, if presumption of guilt arises on the 
evidence, and the case is above his cognizance either to tiy or commit for 
Sessions, shall submit it to Magistrate, for trial or commitment to the Sessions, 
and in such cases shall make some enquiry as if no previous one had been made, 
and (277) if Subordinate Magistrate has jurisdiction to try, and llie case appears 
to him to require a heavier punishment than he can give, he shall record his 
finding and pass the case on to the Magistrate for sentence, who may re-examines, 
&c., witnesses; but (278) nothing in this Section (277) shall' be held to 
prevent Subordinate hlagistratc from holding from committing directly to the 
Session. 

273. Criminal cases brought before the Magistrate of the 

Beferene. of cases to Oistrict Or a Magistrate in charge of a Division 
Subordinate Magistrate, g, District, either on complaint preferred 

■ directly to such Magistrate or on the report of a Police Officer, 
may be referred by sucli Mi^istrate to any Magistrate subor* 
dinate to him. The reference shall be for enquiry or for tiial if 
-«^e offence be triable by such Subordinate Magistrate, or witt^ k 
view to commitment to the Court of Session if sneh' Magidtrale' 
is con^petent to commit to the Court of Session, or with a vie'if ; 
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to commitment to the* Supreme Court of Judicature if such 
Subordinate Magiatrate is competent to commit to such 
Supreme Court. Provided that nothing in this Section shall 
prevent any Subordinate Magistrate from 
' entertaining, either on complaint preferred 

directly to such Magistrate or on the report of a Police Officer 
(in cases in which tlie Subordinate Magistrate is authorised to 
reeeive such report),' any case tliat siicli Magistrate is, by any law 
for the time being in force, competent to entertain. 

274. When a criminal case is referred under this Chapter to 

Cases how to be re- ^ Subordinate Magistrate, the order of refer- 

ence, if the case has been brought forward on 
the report of a Police Officer, shall be recorded on such report, 
and all processes issued for oausing the attendance of the accused 
person or the witnesses, shall direct them to attend before such 
Court. 

275. In the enquiry into or trial of cases under this Chapter, 

the subordinate Magistrates shall be guided by 
(■.“X I»fc-oii!)ed for the guidance of the 

niicsof proccauicabtiie Magistrate of the District in similar cases: 

and Police Officers and others shall be bound 
to obey all orders and proccstes issued in such cases ip like 
manner as if such orders or processes had been issued by the 
Magistrate of the District. 

^ 276. If, in the course of a trial before a Subordinate 
Magistrate^ the c^idcllce shall appear to him 
to warrant a presumption that the accused 
* l)crson luis been guilty of an offence which 
such Magistrate is not competent to try, or for 
which he is not comi)ctont to commit the accused person for trial 
before the Court of Session, he shall stay proceedings and shall 
submit the case to the Magistrate to whom he is subordinate. 
The Magistrate to whom* the case is submitted shall either try 
the case himself or refer it to any Officer subordinate to him 
having jurisdiction, or he may commit the accused person for 
tfial before the Court of Session. In any -uch case, such 
Magistrate or otfaejr Officer as aforesaid shall examine the parties 
and witnesses, and shall proceed in all respects as if no proceedings 
ha4 b^en bold in any other Court. 


How the Sflbordinatc 
MagibtraW is to proceed 
in cases hc^uud his 
juribdiction. 


3 II 2 
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277. If in any case tried by a Subordinate Magistrate having 

_ jurisdiction, in which the accused person is 

In what cases Suhor- i nr • 

dinate Magistrate shall found guiltv, such Magistrate Shall consider 
not pass sentence, hut • • i' j 

may refer case to the the oTicnce established agaiust the accused 
Magistrate. pcrson to Call for a more severe punishment 

than he is competent to adjudge, he shall record the finding and 
submit his proceedings to the Magistrate to whom he is subor- 
dinate, and such Magistrate shall pass such sentence or order in 
the case, as he may deem proper and as shall be according to law. 

In any such case, the Magistrate to whom the 

How the Magistrate i i *1 

is to proceed in such proceedings are submitted, may examine the 

parties, and recall and examine any witness 
who shall already have given evidence in the case, and he may 
call for or take any further evidence. 

278. Nothing in the last preceding Section shall be held to 

prevent the Subordinate Magistrate in any 

Subordinate Magis- * .i-i .ii*/* i 

trate, if empowered to such casc as IS therein described, if such 
do so, may, instead of . , i i i i- 

convicting the accused, Magistrate IS cmpowcrcd to hold the preli- 
commit him for trial . . . , , • i t i 

before the Court of miliary enquiry into cases triable by the 

Court of Session, and to commit persons to 
take their trial before such Court, from committing the accused 

Modeof procedarein persou for trial before the Court of Session 
such cases. instead of finding liiin guilty^ If the Subor- 

dinate Magistrate shall be of opinion that the accused person 
should be committed for trial before the Court of Session, he 


shall proceed in accordance with Chapter XII. of this Act, for 
conducting the preliminary enquiry in cases triable by the Court 
of Session. 


Chapter XVIL 

PLACE WHERE PRELIMINARiT INVESTIGATIONS 
AND TRIALS HELD, AN^OPEN COURT. 

279. Directs that Court of Magistrate when engaged in prelinjinary inves- 
^ ligation into case triable in Supreme Court, shall generally be an open Court, 
:&c. ; but gives power to Court in any particular case to shut the Court except 
to those specially permitted to be present. 

279. The place in which the Court of a Magistrate is held for 
»piaoe where investi- the trial of any Complaint or for the purpose of . 
made, an open ^jQnducting any preliminary investigatxQii . iuto 
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. any case triable by a Court of Session or Suprerne Court of 
Judicature^ or any Superior Court, shall be deemed «an, open 
and public Court, to which the public generally may have 
access, so far as the same can conveniently contain them ; . but 
it shall be lawful for any such Court, if it shall think fit, to 
order that during the investigation into any particular case triable 
by a Court of Session or by a Supreme Court of Judicature, no 
person shall have access to or be or^ remain in such room or 
building without the consent or permission of the Court 


Chapter XVIIL ' 

OF RECOGNIZANCE AND SECURITY TO KEEP 

THE PEACE. 

^89, 281. Person char^jed with rioting and other specified oflfences against 
the peace, if convicted before Court of Session or Magistrate, &c., may require 
of the defendant recognizance in a sum ])roportionate to his means, to keep the 
peace for not exceeding one year if required by Magistrate, not exceeding 3 
years if by Court of Session, and Oilicer below Magistrate may refer defendant 
to Magistrate if he thinks such recognizance should be given ; and (281) besides 
the personal recognizance of the defendant, sureties may bo required, under 
the same limitations as to term. 

28*2 — 284. Empowers Magistrate, &c., on credible information of probability 
of breach of the peace, whether by European British subject or other, to 
summon party to show cause why he should not give security ; which summons 
(2'^3) shall set forth the itiformatiou, amount of security, &c., squired, and 
(284) security bond shall be in form D of Appendix, &c. 

285. On default of appearance on summons (if duly served) warrant -may 
be issued, or in specified case arrest may be made in first instance. 

2S6. Magistrate may dispense with personal attendance of party and 
permit appearance by agent. 

287 — 299. Empowers Magistrate in his discretion to discharge party without 
binding him over ; but (288) if being required to give security he does not, he 
may be committed by Magistrate (289) for not more than a year, within which 
ho may bo released on giving the security; but (290) if Miigistrate^s of opinion 
the term should be extended, he may report to the Court of Sessiou, which on 
, enquiry, may extend the term another year. 

29E Empowers jMagisVate to discharge all securities, and persons nnder 
bond ojr in-custody under the preceding Sections. 

292. ^ ^ Surety may at any time get discharged on application to MagistriVtb, 
Wke fresh sureties. ^ 
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293, 294. Magistrate, on forfeiture of bond, &c., may call on the pciilcl{]ial‘'tb 
show cause why he should ‘not pay^ and on default to pay or show sufflei^jb 
cause, may proceed to enforce payment by distress and sale, &c., and if not 
realized may commit to Civil gaol for the debt, for not exceeding six months; 
and (294) may in like manner proceed to enforce the bond again'st the sureties^ 

280. Whenever a person charged with rioting, assault, or 

other breach of the peace, or with abetting the 

Personal recognizance , , 

to keep the peace in samc, or With assembling armed men or taking 
cases of conviction. i * i ^ i • -i i i 

Other unlawiul measures with the evident 
intention of committing the samc, shall be convicted 
charge before any Court of Session or the Magistrate df .jjKe 
District or otlicr Ollicer exercising the powers of a Magiltfatc, 
and the Court or Magistrate or other Officer as aforesaid, by which 
the accused person is convicted, or the Court or Magistrate or 
other Officer as aforesaid, by which the final sentence or order in 
the case shall be jiassed, shall be of opinion that it is just and 
necessary to require a penal recognizance for keeping the peace, 
from the person so convicted, it shall be law'ful to such Court or 
Magistrate or, otlicr Officer as aforesaid so convicting the accused 
person, or so pftssing the final sentence or order as aforesaid, in 
addition, to direct that the person so convicted be required to 
execute a formal engagement, in a sum proportionate to his 
condition in life and the circumstances of the case, for keeping tho 
peace during such period as it may appear proper to fix in each 
instance, not exceeding one year if the sentence or order be passed 
by the jVIagistratc of the District or other Officer e,xercising the 
powers of a Magistrate, or three years if the sentence or final order 
be passed by a Court of Session. When any accused person shall 
be convicted of any offence specified in this Section by an Officer 
not exercising the powers of a Magistrate, such Officer, if he 
consider it just and necessary to require a penal recognizance for 
keeping the peace from the person so convicted, shall report the 
case to the Magistrate of the Districjt, or other Officer exercising 
the powers of a Magistrate to whom such Officer may 
subordinate, who shall deal with the case as if the conviction hacf 
been before himself. 

281. In cases in which it may appear necessary to require. 
^Seciirity to keep the security for keeping the peace, in addition 
» the personal recognizance of the partjr^ j’iw^v! 
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convicted^ it shall also be lawful to the Court or Magistrate or other 
Officer as aforesaid, empowered to require a penal recognizance 
under the last preceding Section, to require security in addition 
thereto, and to fix the amount of the security-bond to be executed 
. by the surety or sureties ; ’with a provi&ion that if the same be 
not given, the party required to find the security shall be kept in 
custody for any time not exceeding one year if tlie order be 
passed by the Magistrate of the Di'^triet or other Officer 
exercising the powers ol a Magistrate, or three years if the order 
be passed by the Sudder Court or by a Court of Session. 

282. Ijt shall be lawful for the Magistrate of the District or , 
^ other Officer exercising the powers of a 
ionrZwclus^”'i.j ho Magistrate, whenever he shall receive credible 
information that any person, whether a 
European Briti*-!! subject or not, is likely to 
commit a breach of the Peace, or to do any act that may probably 
occasion a breach of the peace, to summon such person to attend 
at a time and place mentioned in the summons, to show cause 
why he should not bo required to enter into a bond to keep 
the peace with or without sureties as such Magistrate shall 
thiuk fit. 


Vnim of Summons 


28.3. The summons sliall set forth the substance of the 
ififormation, the amount of the bond and the term 
for Avhicli it is to be in force, and if security 
is called for, the number of siireticb required, and the amount in 
which they are to be bound respectively. Such summons shall 
be served in the manner provided by this Act for the service of 
a summons on an accused person. 

• 284, The penalty of such bond, which shall be in the form D 
given in the Appendix, or to the like effect, 
shall be fixed with a due regard to the 
circumstances of the case and the means of tlie party, and the 
amount in which the sureties bluill be bound shall not exceed the 
said penalty. 

285. if the person summoned bhall not attend on the day 
appointed^ the Magistrate or other Officer as 
aforesaid, if satisfied thar the summons bad 
been duly served, may issue a warrant for his arrest. Provided that 
whenever it shall appear to the Magistrate or other Officer %s 


Penalty. 


Warrant of arrest.^ 
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aforesaid^ upon the report of a Police Officer or upon other credible 
information, the substance of which report or information shall 
be recorded, that there is just reason to fear the commission 
of a breach of the peace, which may probably be prevented by 
the immediate arrest of any person, it shall, be lawful for thd 
Magistrate at any time to issi^c a warrant for the arrest of such 
person. 

286. 


Discharge of party 
ififormed against. 


The Magistrate or other Officer as aforesaid may, if he 
sec sufficient cause, dispense with the personal 
pen““®‘ wTth “eLJuS attendance of the person informed against, 
SiformeTftaabiL. permit him to appear and enter into the 

required security, or show cause against such 
requisition, by an agent duly authorized to act in his behalf. 

287. If on the appearance of the person, or of his agent if 
lie is permitted to a^ipear by agent, the 
Magistrate or other Officer as aforesaid shall 

not be satisfied that there is occasion to bmd such person to keep 
the peace, lie shall direct his discharge. 

288. If the JMagistratc or other Officer as aforesaid shall 

* be satisfied that it Is necessary for the 

orfer oi preservation of the peace to take a bond 
from siK’h person with or without security, 
lie shall make an order accordingly ; and 
if the person shall fail to coiiijily with the order, it shall be 
lawful for the Magistrate or other Officer as aforesaid to commit 
him to gaol. 

289. 1*116 period for wliich the ^lagistrate or other officer as 

. aforesaid may bind a person to keep the 

Limit for confincnicnt. . . * 

peace with or without security, shall not 
exceed one year. AVhen a jierson shall be committed to gaol under 
the last preceding Section, he shall not be detained by authority 
of the Magistrate or other Officer as aforesaid beyond the term 
of one year, and shall be released whenever he shall comply 
with the order within that term. 

290. Whenever it slmll appear to the Magistrate#or other 
Extension of period O^cer as aforesaid that it is necessary for tJi6 

of couflnoinent. preservation of the peace to bind a persotl' 

beyond the term of one year, he may, before the expiration of the 
fiyst year, record his opinion to that effect and the grounds thereof*' 
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aad may refer the case for the orders of the" Court of Session/ and 
such Courts after examining the proceedings of the Magistrate or 
other Officer as aforesaid, and making such further enquiry as such 
Court may think necessary, may, if it shall see cause, authorize 
the Magistrate or other Officer as aforesaid to extend the term for 
a further period not exceeding one year, and if the party shall 
fail to give a bond, with security if required, for his keeping the 
peace for such further period as the Magistrate of other Officer 
as aforesaid shall direct under the orders of the Court of Session, 
he may be kept in confinement for such further period or until 
he shall give such bond within that period. 

29 1. ’'riie Migistrate or other Officer as aforesaid may, if 

Dwcharge of rcco^mi- sce Sufficient cause, discharge any 

*®^“*^®'** recognizance and surety for keeping the peace, 

taken under the preceding Section, and may order the release of 
the person confined for default in entering into such recognizance 
or giving such security. 

292. A surety for the personal ai)pearance of {mother person 

may at any time apply to the Magistrate or 

Dischargo of suK ties / ^ i i. -i /. 

Other Officer as aforesaid, to be relieved from 
his engagement as huroty. On siieh application being made, the 
MagLstratc shall i.-<sue his bumnioii^ or warrant in order that the 
pcr>on for whom such surety is bound, may appear or be brought 
before him. Ou the appearance of the person to such warrant or 
on his voluntary burrender, the M.igiblrate or other Officer as 
aforcbaid bhall direct the (mg.igcMneut of the surety to be cancelled, 
and shall call upon such pcrboii to give fresh security, and in 
default thereof bhall commit him to eubtody, 

293. Whenever it may be proved before the Magistrate or 

other Officer as aforesaid that any recognizance 

Enforcement of penalty i i i i i • r'li i 

against the pnnoipal or otlicr bond taken under this Chapter^ has 

^**^*^^’ been forfeited, he shall record the grounds 

of such proof, and shall call upon the person bound ^ by the 

bond to pay the penalty thereof or to show cause why it should 

not be paid ; and If sufficient cause be not shown and the penalty 

Tbe not paid, the Magistrate or other Officer as aforesaid shall 

proceed to recover the same by the attachment and sale of any of the 

moveable property belonging to the person bound thereby which 

shall be found within the jurisdiction of the Magistrate of ^the 
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Disjkfict, and if the penalty be not paid and cannot be recovered 
by such attachment and sale, the party shall be liable to* 
imprisonment by order of the Magistrate or other Officer as 
aforesaid in the Civil Gaol for a period not exceeding six 
months. 

294. Whenever it may be proved before the Magistrate or 
Recovery of pejjaity Other Officer as aforesaid that any bond with 
from surety. ^ surety has been forfeited, the Magistrate or 

other Officer as aforesaid may at his discretion give notice to the 
surety to pay the penalty to which he has thereby become liable, 
or to show cause why it should not be paid ; and if no sufficient 
cause be shown, and the penalty be not paid, the Magistrate or 
other Officer as aforesaid may proceed to recover payment of the 
penalty from such surety in the saine manner as from the 
principal party. 


CUAPTER XIX. 

SECUHITY FOR GOOD IlEHAVIOUR. 

295 — 299. Person lurking anywhere witliout ostensible means, and not 
giving account of himself, may be required by Magistrate to give security for 
good behaviour for not exceeding six months. (296). Same provision as to 
robber by repute, house-breaker, thief, receiver, or person of notoriously bad 
“ livelihood;” (297) same provision as to last mentioned descriptions of persona 
while in prison, on evidence of their being hahhudlhj those characters, and also 
as to desperate and dangerous characters, empowering Magistrate to record his 
opinion, &c., and require further security, ^c. ; and (298) send the proceedings 
to the Court of Session for orders, &c. ; and (299) that Court may direct 
extended imprisonment not exceeding three years, 

300. Directs that all orders requiring 8 ecurlt 3 ' for good behaviour shall state 
the amount, and the number of sureties required and tjic term, and bo in Form 
F of Appendix. 

301. On default of giving the required sccurit}', defaulter shall be committed 
for not longer than the time for which security was required. 

302. 303. Empowers Magistrate, &c., to release persons confined by liis own 
order for want of sureties, if it can be done without danger, &c. ; and (303) aa 
to person committed by Court of Session to report to that (Jourt, if be thinks 
party can be released withont danger. 

304. Entitles security to apply for cancclmcnt of their bonds, and directs 
commitment of principal in default of finding fresh sureties. 

'.305. On proof of an ofiTence by principal contrary to bis bond for good 
behaviour, surety shall be oalled upon to pay or show cause why not, 
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defiaH of either, penalty may ]^e enforced by attachment ahd sale of mai^e|ble 
jMlopefty, Ac., and id default of realization party may bo imprisoned in Civil 
gaol not exceeding six months. * 

306,^307. Provisions of Chapter 18, respecting summonses and warrants, to 
apply to prpceedings under this Chapter, and (307) all evidence taken under 
Chapter 18 or this Chapter shall bo taken in manner prescribed by Section 267 
subject to Section 268. 

295. Whenever it shall appear to the Magistrate of the 

District, or to an Officer exercising the powers 

When Magistrate may ^ ^ r • -it* 

require security for good of a Magistrate, that any person IS lurking 

behaviour for six months. t i 

Within his jurisdiction not having any ostensible 
'means of subsistence, or who cannot give a satisfactory account 
of himself, it shall be competent to such Magistrate or other 
Officer as aforesaid to require security for the good behaviour of 
such person for a period not exceeding six months. 

296. Whenever it shall appear to such Magistrate or other 

Officer as aforesaid, from the evidence as to 

Wl.en Magistrate may i i r i • xi. ^ “ 

require security for good general character adduced berore him, that any 

behaviour for one year. . , , i i i i i 

person is bj repute a robber, house-breaker, 
©r. thief, or a receiver of stolen property, knowing the same to 
have been stolen, or of notoriously bad livelihood/ It shall be 
competent to such Magistrate or other Officer as aforesaid to 
require security for the good behaviour of such person for a 
period not exceeding one year. 

297. Whenever it shall appear to such Magistrate or other 

How to proceed in aforesaid from the evidence as to 

cases beyond one year, general character adduced before him, that any 

person is by habit a robber, house-breaker, or thief, or a receiver 
of stolen property, knowing the same to have been stolen, or of 
a character so desperate and dangerous as to render his release, 
without security, at the expiration of the limited period of one 
year, hazardous to the community, the Magistrate or other Officer 
as aforesaid shall record his opinion to that effect, with an order 
specifying the amount of security which should, in his jud^mfent, 
be. required from such person, as well as the number of sureties, 
and the period, not .exceeding three years, for which the sureties 
should be rdbponsible for such person's good behaviour. 

298. If the person required to furnish, security, as provided 

^ OftBd to b« laid before the last preceding Section, shall not furnish 
^ Court ol Seasiou. seouritv SO required, the proceedings shall 
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bejaid, as soon as conveniently may; be^ before the Court of 
Session, which, after examining them and requiring any further 
information or evidence which it may judge necessary, shall be 
competent to pass orders on the case, cither confirhiing, 
modifying, or annulling tlie orders of the Magistrate or other 
Officer as aforesaid as it may judge proper. 

299. If the Court of Session shall not think it safe to direct 

the immediate discharge of such person, it 

Court of Session may ^ i- • i i p i i 

require security not shall ux a liiuitcd period for his detention, not 
exceeding three years. i i ^ i • 

exceeding three years, in the event oi ms not 
giving the security required from him. ^ 

300. In every instance in which security for good behaviour 

What the order for shall bc required by the Court of Session, or 
security IS to contain. Magistrate or other Officer as aforesaid, 

the amount of the security, the number of sureties, and the 
period of time for which the sureties are to he responsible for the 
good conduct of the person required to furnish security, shall be 
stated ill the order. The security-bond shall be in the form F 
given in the Appendix, or to the like effect. • 

301. In the event of any person required to give security 

under the provisions of the foregoing Sections, 

In default of security, 

party to he committed failing to fumish the security so required, he 
^ shall be committed to prison until he furnish 

the same. Provided that no party shall be kept in prison for a 
longer period than that for which the security 
has been required from him. 

302. The Magistrate of the District or other Officer 

exercising the powers of a Magistrate is 
When Magistrate may ^ * , ”... 

release persons under empowered, at any time, to exercise his 

requisition of security. . . . . . , 

discretion m releasing, without rcierence to 
any other authority, any prisoner confined under requisition of 
security for good behaviour, whether by his own order or by the 
order of any Officer subordinate to him, provided he shall be of . 
opinion that such person can be released without hazard to the 
community. 

303. In any case in which a Magistrate or oth^r Officer 

aforesaid, shall be opinion that any person 
When he must report. Under requisition of security for gOod,, 

behaviour by order of a Court of Session, can be safely, reload 


Proviso. 
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without such security, , the Magistrate or other Officer^ as 
aforesaid shall make an immediate report of the case for the 
^ord^rs of the Court which shall have required the person to 
furnish the security- 

304. A surety for the good behaviour of a person may at any 

. time apply to the Magistrate or other Officers 

Discharge of surety. • i ^ i v i n i • ' 

as aforesaid to be relieved from his engagement 

as surety. On such application being made, the Magistrate 

or other officer as aforesaid shall issue his summons or warrant 

in order that the person anay appear or be brought before 

him. On the appearance of the party pursuant to the 

warrant or on his voluntary surrender, the Magistrate or other 

officer as aforesaid shall direct the engagement of the 

surety to be cancelled, and shall call upon the person to 

give fresh security, and in default thereof shall commit him to 

custody. 

305. Whenever the Magistrate or other Officer as aforesaid 

shall be of opinion that, by reason of an offence 

Proceeding to compel i i *111 

payment of penalty by provcd to havc becii Committed by the person 

sureties. whose good bcliaviour security has been 

given, subsequent to his having given such security, proceedings 

should be had upon the bond executed by the surety, he shall 

give notice to tlic surety to pay the penalty, or to show cause 

why it should not be paid ; and if no sufficient cause be shown, 

the Magistrate or other Officer as aforesaid shall proceed to 

recover the penalty from such surety by the attachment and sale 

of any moveable property belonging to such surety which may 

be found within the jurisdiction of *the Magistrate of the 

District; and if the penalty be not paid, and cannot be recoveSred 

by such attachment and sale, such surety shall be liable to 

imprisonment by- order of the Magistrate or other Officer as 

aforesaid in the Civil gaol, for a period not exceeding six 

months. 

306. The several provisions of the last preceding Chapter 
iBflue of BnmmoMUnd irelating to the issue of summons and warrant 

frarrant of arrest. arrest for securing the personal attendance 

of the party informed against, shall apply to proceedings taken 
ttnder this Chapter against persons required to give security for 
'iheir good behaviour; 
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507 . Any evidence taken under Chapter XVlII^ of this 


Manner of taking evi- 
dence under Chapter 
XVIII., or this Chapter. 


Chapter^ shall be taken in the manner 
prescribed by Section 267, subject to the, 
provision contained in Section 268 of this 


Act 

By Act IV., 1867, s. 3, a punishment is provided for escaping 
. from lawful custody in default of finding security. 


Chapter XX. 

OP LOCAL NUISANCES. 

308—312. For removal from tijoroiighfare or public place, of any unlawful 
obstructions ornui.sante; for suppressiim, &c., of any trade or occupation as 
injurious to health, &c. ; for prevention of building or of disposal of combustibles 
for sake of public safety ; for removal of builtlings in danger of falling, &c. ; 
for prevention of danger from tank or >vcll, &c., Magistrate, &ct, may order 
parties responsible to appear to remove the niiisaiiee or show cause to the 
contrary ; which order (309), if practicable, shall be served personally, 
otherwise by sticking up notice; and (310) party notified shall obey the orders 
or show cause against it, or he may have a Jury on tlic reasonableness of the 
order, such Jury to consist of not less than 5, &c. ; the order to be suspended 
in the meantime and finally disposed of according to decision of Jury. In case 
of default of defendant or Jury, order of Magistrate to be carried out, and (311). 
defendant in case of default shall be liable to penalty under Section 138 Indian 
Penal Code ; or (312) in case a jury shall have afilrmed the order, shall bo 
bound to obey the order under same [)cnalty. 

313. If defendant appears and shows tlipt the order is not reasonable, no 
further proceedings shall be taken. . 

314. PImpowers Magistrate to issue an injunction order on party indicated 
in Section 30$, to prevent imminent injury or danger. 

3rt5. Saves the operation of Section 48 of Act XXIV., 1859, and of Section 
84 of Act V., 1861. 

308. Whenever the Magistrate of a District or of a division 
Magirtrafe may order of a District may consider that any unlawful 
removal of nniaancos. obstruction or 'nuisiiuce should be removed 

from any thoroughfare or public place, or that any trade or 
ocMiupatioa, by reason of its being injurious to. the health or 
comfort of the community, should be suppressed or should he 
removed to a different place, or that the construction .of any ■ 
building, or the disposal of any combustible substance, as.likely 
to occasion conflagration, should be prevented, or that any- boildnlg 
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id in such a ststd of weakness that it isiikelj to fall^ and thereby 
cause injury to persons passing by, and that its removal in 
consequence is necessary, or that any tank or well adjacent to any 
public thoroughfare should be fenced in such a manner as to 
prevent danger arising to the public, he may issue an order to 
the person causing such obstruction or nuisance or carrying on 
such trjade or occupation, or being the owner or in possession of, 
or having control over, such building, substance, tank, or well as 
aforesaid, catling on such person within a time to be fixed in the 
order, to remove such obstruction or nuisance, or to suppress or 
remove such trade or occupation, or to stop the construction of, 
or to remove such building, or to alter the disposal of such 
substance, or to fence such tank or well (as the case may be), or 
* to appear before such Magistrate within the time mentioned in 
the order, and show cause why such order should not be enforced. 
[Extended to Calcutta by Act XXI., 1864.] 

309. Such order shall, if practicable, be served personally on 

Service or notification pcrson to wliom it 18 issuctl ; b.utif personal. 

oT order. scrvico is found to be impracticable, the order 

shall be notified l5y proclamation, and a written notice thereof 
shall be stuck up at such place or places as may be b6st adapted 
for conveying the information to such person. [Extended to 
Calcutta by Act XXL, 1864.] 

The person to whom such order is issued shall be bound, 
within tlie time specified in the order, to obey 

Person ordered shall i /» i tut • 

obey the order, or may tlic same Or to appear before the Magistrate 

claim a Jury. ^ , p • i i i 

to sliow cause as aforesaid, or he m^y apply 
to the Magistrate by petition for an order for a Jury to be 
appointed to try whether the order is reasonable 

. Constitution of Jury. ^ , i . . . 

• and proper. On receiving such petition, the 

Magistrate shall forthwith appoint a J ury which shall consist of 
not less than five persons, whereof the President and one-half 
of the members shall be nominated by such Magistrate, and the 
remaining members by the party petitioning. The Magistrate 
shall suspend tlie execution of the order pending such enquiry, 
add be guided by the decision of the Jury, which shall be 
according to the opinion of the majority. If the petitioner 
'ftoewaJugin CM. by neglect or in any other way, prevent 

, the ,, appointment of a Jury, or if Jrom 
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any cause the Jury so appointed shall not decide and report within 
a reasonable time to be fixed in the order for the appointment) 
their functions shall cease from t^e date of the expiration of 
such period, unless they be continued by special order of the 
Magistrate, and if from any of the above causes no decision be 
made by the Jury, the order of the Magistrate shall be carried 
into effect as hereinafter provided. [Extended to Calcutta by 
Act XXL, 1864.] 

311. If the person to whom the order mentioned in Section 
308 issued shall not obey such order, or show 

Procedare in case of . , i • r • i -i 

disobedience or neglect caiise against the same as hercinatter provided, 

by party ordered. petition for a Jury within the time specified 

in such order, he shall be liable to the penalty prescribed in that 
behalf in Section 188 of the Indian Penal Code, and the Magis- 
trate who issued such order may proceed to carry such order 
into execution at the expense of such person, and may realize 
such expenses either by the sale of any building, goods, 
or other property removed by his order, or by the distress, 
and sale of • the personal property of tlic person aforesaid, 
and no suit or action shall be entertained in any Court in 
respect of any thing necessarily or reasonably done to give 
effect to such order. [Extended to Calcutta by Act XXI., 
1864.] 

312. If in a case referred to a Jury, the Jury sliall find that 
the order of the Magistrate is rcasonablc^and 

If Jury find order of i tic • in* . > ^ 

Magistrate to be reason- propcr, tiic Magistrate sli all givG noticc thereof 
a ean proper. person to whom the order was issued, 

and shall add to such notice an order to obey the order first 
mentioned within a time to be fixed therein under the penalty 
provided by the Indian Penal Code as aforesaid. If such latter 
order shall not be obeyed, the Magistrate may proceed as in the 
last preceding Section. [Extended to Calcutta by Act XXL, 
1864.] 

jQu 313. If the person to whom the order of the Magistrate is 
Hp«rty ordered mtis. issued shall appear and show cause against the 

Magistrate that 

able and proper. order is not reasonable and proper, np 

further proceedings shall be taken in the case. [Extended tO . 
Calctitta by Act XXI., 18$4.] 
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^ 314. !£» pending the enquiry by a Jury, the Magistrate shall 

Issue and - enforce- Consider that immediate measures are necessary 
ment of injunction. taken to prevent imminent danger 

or injury of a serious kind to the public, it shall be lawful for 
such Magistrate to issue such an injunction and order to the person 
mentioned in that behalf in Section 308, as shall be required to 
obviate or prevent such danger or injury, and in default of such* 
person forthwith taking all necessary measures ordered to be 
taken by such injunction or order, the Magistrate may himself 
, lise or cause to be used such means as may be necessary to obviate, 
such danger or to prevent such injury, and no suit or action shall 
be entertained in respect of anything necessarily or reasonably 
done for that purpose. [Extended to Calcutta by Act XXI., 
1864.] 

315. Nothing in this Chapter shall interfere with the provisions 
certain Section XLVIII. of Act XXIV. of 1859 
(for the better regulation of the Police within 
the Territories subject to the Presidency of Fort St. George ) or of 
Section XXXIV. of Act V. of 1861 (for the regulation of Police f 


* Saving; of 
proviflions. 


Chapter XXL 

OF THE MAINTENANCE OF WIVES AND 
CHILDREN. 

316. Empowers Magistrate, &c., to make an order for maintenance of 
wife or child, legitimate or illegitimate, unable to maintain himself, at rate 
not exceeding 50 Rs. per mouth, and in default of payment to issue distress 
warrant. Order not to be made if wife is living in adultery, or refuses, 
without reason, to live with her husband. 

317. Autliorises Magistrate to entertain application to reduce the allowance 
on alteration of circumstances. 

316. If any person having sufficient means, neglects or refuses 
to maintain his wife, or any legitimate or 

Magistrate may make ... . . . ' . 

order for mnmtenance illegitimate child, Unable to maintain himself, 
of wires and children, .7,,, , n\ n i oi 

it shall be lawful 'for the Magistrate of the 
District or other Officer exercising the powers of a Magistrate, 
upon due proof thereof, to order such person to make a monthly 
allowance for the maintenance of his wife and child at such 
monthly rate, not exceeding fifty Rupees in the whole, as to the 
VOL. III. 3 I 
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Magistrate or other Officer as aforesaid shall seem reasonable ; and 
if such person shall wilfully neglect to comply with the order, the 
Magistrate or other Officer as aforesaid may, for 

Enforcement of order. t n % i i ^ 

every breach of the order, by warrant, direct 
the amount due to be levied in the manner provided for levying 
fines ; or may order such person to be imprisoned with or without 
'hard labor for any term not exceeding one month. Provided that if 
such person offer to maintain his wife on condition of her living 
with him, and his wife shall refuse to live with him, it shall be 
lawful for the Magistrate or other Officer as 
aforesaid to consider any grounds of refusal 
stated by such wife ; and he may make the order allowed by this 
Section notwithstanding such’ offer, if he shall be satisfied that 
such person is living in adidtcry, or that he has habitually treated 
his wife with cruelty. No wife shall be entitled to receive an 
allowance from her husband under this Section if she is living in 
adultery, or if without any sufficient reason she refuses to live 
with her husband. 

317. Any person ordered to pay a montly allowance for the 

Appiicntion for re- m^^intenancc of his wife, or child, or both, 
dactioii of allowance. under the provisions of the last preceding 

Section, may ap[)ly to the Magistrate, from time to time, for the 
reduction of such allowance ; and on proof of an alteration in the 
circumstances of such person, his wife, or child, justifying such 
reduction, such Magistrate 'may make such reduction in the 
allowance ordered as he may deem fit. 


Chapter XXII. t 

OF DISPUTE RELATING TO THE POSSESSION CfF 
LAND OR THE RIGHT OF USE OF ANY LAND 
OR WATER. . . 

318, 319. Empowers Magistrate, &c., in case of dispute likely to induce 
breach of the peace, concerning land, &c., to call on all parties to attend his 
Court, whereupon he may declare what party shall be entitled to have 
Possession until ousted in due course of law; or (319) if none of the parties 
to the dispute be in possession, he may attach the land, &c., till the rights are 
determined, &c. 

d2(». Empowers Magistrate in case of dispute concerning the right. of land 
or water to enquire, and may make order prohibiting exclusion of parties 
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Magistrate, how to 
proceed if any dispute 
concerning land, (be., 
is likely to cause breach 
of the peace. 


whom he may deem entitled, but such order not to be made if right of use 
shall notliave been exercised within 3 months of right claimed all the year. 

321. Save the powers of a Collector, &c. 

318. Whenever the Magistrate of the District or other Officer 

exercising the powers of a Magistrate shall be 
satisfied that a dispute, likely to" induce a 
breach of the peace, exists concerning any 
land, premises, water, fisheries, crops, or 
other produce of land, within the limits of 
his jurisdiction, he shall record a proceeding stating the grounds 
of his being so satisfied, and shall call on all parties concerned in 
such dispute to attend his Court in person, or by agent, within a 
time to be fixed by the Magistrate or other Officer ns aforesaid, 
and to give in a written statement of their respective^ claims, as 
respects the fact of actual possession of the subject of dispute. 

• Party in poasoarion The Magistrate or other Officer .as aforesaid 
mated ‘i?y^due'*cou"M without reference to the merits of the 

claims of any party to a right of possession, 
proceed to enquire which party is in possession of the 
subject of dispute, and after satisfying himself upon that point, 
shall record a proceeding declaring the party whom he may decide 
to be in such possession, to be entitled to retain possession until 
ousted by due course of law, and forbidding all disturbances of 
possession until such time. 

319. If the Magistrate or other Officer as aforesaid shall 

decide that neither of the parties is in possession, 
or sl.all be unable to satisfy himself as to which 
subjeift^of person is in possession of the subject of dispute, 

he may attach the subject of dispute until a 
competent Civil Court shall have determined the rights of the 
parties, or who ought to be in possession. 

320. If a disputfe arise concerning the right of use of any . 

land or water, the Magistrate or other Officer 

Disputes concerning , , ^ . 

right of use of land or as aforesaid,' witliiu whose jurisdiction the 

subject of dispute lies, may enquire into 

the matter, and if it shall appear to him that the subject of dispute 

is open to the use of the public, or of auy person, or of any class 

' of persons, the Magistrate or other Officer may order the possession 

thereof shall not be taken or retained by any party to the exclusion 

3 1 2 
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of the public, or of such person, or of such class of persons, as the 
case may be, until the party claiming such possession shall obtain 
the decision of a competent Court adjudging him to be entitled 
to such exclusive possession. Provided that the Magistrate or 
other Officer as aforesaid shall not pass any such order if the 
matter be such that the right of use is capable of being exercised 
at all times of the year, unless that right shall have been ordinarily 
exercised within three months from the date of the institution of 
the enquiry, or in cases where the right of use exists at particular 
seasons, unless such right has been exercised during the last of 
such seasons before the complaint. 

321. Nothing in this Chapter shall affect the powers of a 
SavinR of powers of Collector or a person exercising the powers 
of a Collector, or of a Revenue Court. 


CollcRtors and Revenue 
Courts. 


Chapter XXI IT. 

OF JURORS AND ASSESSORS. 

322, 323. Empowers the Local Government to order Court of Session trials 
of all or any particular offences to be by jury; but (323) all trials in Court of 
Session, of Europeans (not Ilritish subjects), and Americans shall be by jury, 
of at least one-half of Europeans or Americans, unless they elect to be tried 
without jury ; but such option not, if jury trial has been ordered by Government 
for the District. 

324. Court of Session trying without jury shall have aid of 2 or more 
Assessors, whose opinion shall be recorded, but the decision is vested exclusively 
in the .fudge. 

325, 32(3. Of Jury on trial (except of European not British subject and 
American) one-half, at desire of accuscil, shall consist of persons not being 
either European or American ; and (326) if person not entitled to privilege 
under Section 3*23 is tried with person who is entitled to and claims, the former 
shall, if he desires it, be tried separately. 

327. The Jury in Court of Session shall consist of odd number, not less 
than 5 or more than 9, to be fixed by order of Government. 

328. On unanimity of all the jurors, or of 4 out of 5, 5 out of 7, or 6 out of 
9, accused may be convicted. On unanimity of all the jurors, or of 4 out 
of 5, 5 out of 7, or 6 out of 9, the accused shall be acquitted, and no verdict 
of acquittal shall be received except from numbers aforesaid. 

329 — 332. Collector, &c., to prepare general J ury list, of persons qualified 
by education and character, &c. ; copies (.330) of which list shall be stuck up in 
Office, &c., with notice for revising it on objections; and (331) list to be 
revised and signed, &c. ; and (332) revision to be made annually. 
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333. Makes, except as provided hereinafter, all male residents between 21 
and 60, liable to be put on Jury list, and to serve as Jurofs and Assessors. 

* 384. Disqualified persons ai*e: — (1) persons holding office in the Court; 
(2) the Police and persons executing Police duties ; (3) persons convicted of 
offence against the State or of fraudulent offence, '&c. ; (4) persons afflicted 
with incapacitating infirmity ; (5) persons who have relinquished by vow or 
habit all care of worldly affairs. 

335. Exempted person are:— (1) Judges and Judicial Officers ; (2) 
Commissioners and Collectors of Revenue or Customs ; (3) Preventive Officers 
of Customs ; (4) persons employed in the collection of the Revenue whom the 
Collector may exempt ; (5) Chaplains and persons in religious offices ; (6) 
l)ersons in Military Service; (7) Surgeons and Medical Practitioners; (8) 
persons employed in Post Office and Electric Telegraph Departments; (9) 
Officiating Priests of all religions; (10) persons exempted from personally 
appearing in Court by Section 2 of Act VIIL, 1859; but exempted persons 
ai’e not disqualified, but may serve. 

336, 337. Court of Session to summon for Jury service as many persons 
not fewer than double the number required actually to serve, to be drawn by 
lot (not having served within six months), as Court may deem necessary, 3 days 
before the Session ; (337) summons to be in writing and served personally, 
unless absent, and then be left with male adult of family. 

338. Court of Session may summon extra number of jurors if attendance 
of one set for the whole Session would be likely to be oppressive. 

339. Jurors in Government Offices to be served through the Head of the 
Office, and may be excused on representation of latter, &c. 

340. Court of Session may excuse any Juror for reasonable cause. 

341. Court to keep a list of the Jurors who serve at each Session. 

342. From Jurors returned Jury tu be chosen by lot, assessors to be selected 
by Judge ; (343) names of Jurors to be called over, and accused and prosecutor 
may challenge ; objection to be decided by Court, and, if allowed, another to 
be called in lieu of former. 

344. Objections to Jurors shall be allowed if made on following grouuds: — 
(1) any disqualification within Section 334 ; (2) standing in relation of husband 
master, or servant, &c., to either prosecutor or accused, &c., (3) any 
circumstance likely in the judgment of the Court to cause a bias, &c., to either 
side. 

345. Judge not to allow any one to servo who docs not understand tlio 
language in whicli the evidence is given or interpreted. 

346. The Jury to" appoint a Foreman to preside, &c., deliver verdict, and 
ask information; or Court shall name Forcnian if majority of Jury cannot 
agree. 

347. Samq Jury (subject to challenge) may try se\ eral successive cases. 

348. Provides for a view being had by the Jury. 

349. Provides for summoning and einpaiiuelling Jury for trial of European 
(not being British subject) and American. 
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350. In case of inability of a Juryman to sit through a trial, or of Juror 
absenting himself, &c., a new Juror or new Jury may bo called, and the trial 
shall commence anew. 

351. In case of verdict of guilty or not guilty by a majority of the Jury 
composed of less than the required number, there shall be a new trial by a new 
Jury, and on second trial, an acquittal by a simple majority shall be final. 

352. After the Judge has summed up, the Jury may retire, &c., and on 
returning Jury shall be asked by Judge if they are unanimous, and if not they 
may be sent bfick for fiirtlier deliberation, and if after reasonable time they 
remain not unanimous, the Jury may deliver their verdict. 

353. If Assessor before the finding becomes unable to sit through, Court 
may proceed without him. If all tlie Assessors become so, a ne^ trial shall 
be held. 

354. Juror or Assessor failing without lawful excuse to attend, or absenting 
himself ill Court of Session, may be fined not exceeding 100 Rs., to be levied 
by distress and sale of goods, &c., and in default of realization by imprisonment 
in Civil Gaol. 


322. The Local Government may order that the trial of all 

offences or of any particular class of offences. 

ortoto by any Court of Session shall be by Jury 
jiacM tnaia to be by gj,pjj Local Government 

may from time to time revoke or alter such 
order. Orders passed under this Section shall be published in 
the Government Gazette,” and in such other manner as the 
Local Government shall direct. 

323. Criminal trials before the Court of Session in which a 

European (not being a British subject) or 

IIow tho Jury is to be * • • i t 

constituted for tbo tri;d an American is the accused person, or one oi 
ceiiiSrspLmed accused 2 )er 8 ons, shall be by Jury ; and in 

such case the Jury, if such European or 
American desire it, shall consist of at least one-half of Europeans 
(whether British subject of not) or Americans, if such a Jury can 
be ijrocurcd. Provided that in any District 

Proviso. , ^ , •' 

in which the Local Government shall not 
have ordered that all trials or trials for all offences of the class 
within which the trial about to take place falls, shall be by Jury, 
such European or American may elect to be tried without Jury. 

324. In a trial before the Court of Session not by Jury, the 

trial shall be conducted with the' aid of two 

Trials before the \ n t ^ 

Se.s3ioii Court with or more Assessors as members of the Court. 

-AffSC300f flg ^ • 

^ The opinion of each Assessor shall be given 
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orally and shall be recorded in writing by the Court, but the 
decision is vested exclusively in the Judge. 

325 / In a trial by J ury before the Court of Session in which 
a person not belongins to the races specified 
constituted for the trial in Section 323 shall be tried, at least one-naif 
of other persons. Jur jr, if the accused person desire 

it, shall consist of persons not belonging to either of such 
races. 


j 326. In any case before the Court of Session in which a 
person not belonging to the races mentioned 
constituted'^ wTen ^pe^r^ Section 323 is charged jointly with a person 
belonging to one of those races, and such 
last-mentioned person claims to be tried by a 
J ury consisting of at least one-half of Europeans or Americans, • 
the person not belonging to either of such races shall, if he desire 
it, be tried separately. 

^ 327. In trials by Jury before the Court of Session, the Jury 

Number of which the consist of fi VC pcrsons, or of such number 

Jury IS to consist. being an uneven number, and not being less 

than five or more than nine, as tlic Local Government by 
any general order applicable to any particular District or 
to any particular classes of ofiences in that District shall 
direct. 


, 328. If the Jury are unanimous in a verdict of guilty, the 

Number of voices ^ccused pcrsoii shall be convicted. If the 
necessary to a verdict. Jury shall cousist of five persons and a 

majority of four find jthe accused person guilty, or if the Jury 
shall consist of seven persons and a majority of five find the 
accused person guilty, or if the Jury shall consist of nine persons 
and a majority of six find the accused person guilty, the accused 
person shall be convicted. If the tlury are unanimous in a verdict 
of not guilty, the accused shall be acquitted. If the Jury shall 
consist of five persons and a majority of four find the accused 
person not guilty, or if the Jury shall consist of seven persons 
and a majority of five find the accused person not guilty, or if the 
Jury shall consist of nine persons and a majority of six find the 
accused person npt guilty, the accused person shall be acquitted, 
and the J udge shall not receive a verdict of acquittal unless it 
be unanimoi^s or found by such majority as last aforesaid. 
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Publication of list. 


329. The Collector of the District or other Officer exercising 

■Lbt Oi Jurors aud powcrs of a Collector of a District shall. 
Assessors. ^ from time to time^ prepare and make out in 

alphabetical order, a list of persons residing within ten miles from 
the place where trials before the Court of Session are held, or 
within such other distance as the Local Government may think 
fit to direct, who are, in the judgment of the Collector or other 
Officer as aforesaid, qualified from their education and character 
to serve as Jurors or as Assessors respectively. The list shall 
contain the name, place of abode, and quality or business of every 
such person ; and if the person belongs to either of the races 
specified in Section 323, the list shall mention the race to which 
he belongs. 

330. Copies of such list shall be stuck up in the OflSce of the 
Collector or other Officer as aforesaid and 
in the Court-houses of the Magistrate of the 

District and of the Chief Civil Court, and in some conspicuous 
place in the town or towns near or in the vicinity of which the 
persons named in the list reside, and every such copy shall 
have subjoined to it a notice, stating that objections to the 
list will be heard and determined by the Collector or other 
Officer as aforesaid, at a time and place to be mentioned in the 
notice. 

331. The Collector or other Officer as aforesaid shall, at the 
time and place mentioned in the notice, revise 
the list and hear the objections (if any) of 

persons interested in the amendment thereof, and shall strike out 
the name of any person not qualified in his judgment to serve as 
a Juror or as an Assessor, and insert the name of any person 
omitted therefrom, whom he deems qualified for such service. A 
copy of the revised list shall be signed by the Collector or other 
Officer as aforesaid, and transmitted to the Court of Session. 
Any order of the Collector or other Officer as aforesaid in 
preparing and revising the list shall be final. 

332. The list so prepared and revised shall be again revised at 
least once in every year, and the list so revised 
shall be deemed a new list, and shall be subject* 

to all the rules hereinbefore contained as to the list originally 
prepared. 


Revision of list. 


Farther revision of list. 
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333. Except as hereinafter provided^ all male persons between 

the ages of twenty-one and sixty, resident 

within the limits of the jurisdiction of the 
Court of Session, shall be deemed capable of serving as Jurors' 
and Assessors, and shall be liable to be summoned accordingly. 

334. The following persons are incapable of serving as Jurors 

or as Assessors in trials before the Court of 

Disqualifications. ^ 

session, namely : — 

Persons who hold any Office in or under the said Court. 

Persons executing any duties of Police, or entrusted with any 
Police functions. 

Persons who have been convicted of any offence against the 
State, or of any. fraudulent or other offence, which in the 
judgment of the Collector, renders them unfit to serve on the 
Jury. 

Persons who are afflicted with any infirmity of body or mind, 
sufficient to incapacitate them from serving; 

Persons who, by habit or religious vows, have relinquished all 
care of worldly affairs. 

335. The following persons are exempt from the liability to 
Exemptions. servo as Jurors, or as Assessors, namely : — 

Judges and other Judicial Officers. 

Commissioners and Collectors of Ilcvenue or Customs. 

. All persons engaged in the Preventive Service in the Customs 
Department. 

All persons engaged in the collection of the Revenue whom the 
Collector may think fit to exempt on the ground of official duty. 

Chaplains and others employed in Religious Offices. 

All persons in the Military service. 

Surgeons and others who openly and constantly practise in the 
profession of Physic. 

Persons employed in the Post Office and Electric Telegraph 
Departments. 

Persons actually officiating as priests in their respective 
religions. 

Persons exempted by Government from personal appearance in 
Court under the provisions of Section 22 of Act VIII. of 1859 
(for simplifying the Procedure of the Courts of Civil Judicature 
not established by Royal Charter)* 
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The exemption from service given by this Section is a right of 
Person exempted is which Qach persoii exempted may avail Jiimself 

Nothing herein contained shall be 
exemption. construcd to disqualify any such person if he 

shall be willing to serve as a J uror or as an Assessor. 

336. The Court of Session shall ordinarily, three days at the 

Court to summon before the time fixed for the holding of 

Sessions, cause the Magistrate to summon as 
many persons named in the said revised list as seem to the Court 
to be needed for trials by Jury and trials with the aid of 
Assessors at the said Sessions, the number to be summoned not 
being less than double the number required for any case about to 
be tried at such Sessions. The names of the persons to be 
summoned shall be drawn by lot in open Court, excluding those 
on the revised list who have served within six months, unless .the 
number cannot be made up without them, and shall be specified 
in the precept to the Magistrate. 

337. Every summons to a Juror or Assessor shaU be . in 
Form and service of Writing, and shall require his attendance as a 

summons. Juror OF Asscssoi* at a time and place to be 

therein specified. The summons or a copy thereof shall be served 
on every Juror or Assessor personally. If the Juror or Assessor 
summoned be absent from his usual place of abode, the summons 
may be left for him there with some adult male member of his 
family residing with him. 

338. The Court of Session may direct Jurors or Assessors 

Power of Coort to Summoned at other periods than' 

summon another set of the period Specified in Section 336 when 

Jurors or Assessors. ^ 

the number of trials before the Court 
renders the attendance of one set of Jurors or Assessors for 
a whole Session oppressive, or whenever it may be found to be 
necessary. . 

339. If any person summoned to serve as a Juror or 

Assessor, be an Officer of Government, the 

Service of summons i_ ii x ^ *1 

to serve as Juror or summons Shall be transmitted to such person 

ofOovSiT.^ through the Head Officer of the OfiSce in 


, which he is employed, and the Court may 
excuse the attendance of such person if it shrill appear on the 
representation of such Head Officer that such person CffUQot 
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«Sing" Asseasdrs at such Session. 


aervd as a Juror or Assessor without incooTenience to the public 
service. 

340. The Court of Session may excuse 

Court may excuse _ a n i i* 

attendance of a Juror or any Juror Or Assessor irom attendance lor 

AflBftBHfir. 

reasonable cause. 

341. At each Session the Court shall cause to be made a list 

List of names of names of those who serve as J urors or 

The list shall be 
kept with the revised list of the Jurors and 
Assessors prepared under Section 331. A reference shall be 
made in the margin of the said revised list to each of the names 
which are mentioned in the list prepared under this Section. 

342. Whenever a trial by Jury is to be held, the persons who 

Jurors to bo cbosen ^rc to Constitute the Jury shall be chosen by 

• lot immediately before the commencement of 
the trial from the Jurors who attend in obcdiei^e to tlic 

Aosoooors to bo so- summons. If the trial is to be held with 
looted by Judge. tjjg Asscssors, tlie Judge shall select 

from the persons summoned to act as .Assessors, two or more 
persons to assist him in such trial. 

343. Before the commencement of a trial by Jury the names 

Names of Jurors to urors shall be Called aloud, and upon the 

be caiieii. appearance of each J uror, the accused person 

shall be asked if he objects to be tried by such Juror. Any 
objection may then be made to such Juror 
by the accused person or by the Government 
Pleader or other person appointed to conduct the prosecution, 
and the grounds of objection shall be stated. Any objection 
made to a J uror shall be decided by the Court, and the decision 
of the Court shall be final. If an objection be allowed, the place 
of such Juror shall be supplied by any other Juror in attendance 
in obedience to a summons, or if there be no such Juror present, 
then by any other person present in the Court whose name is on 
the list of Jurors, or whom the Court shall consider a proper 
person to serve on the J ury, provided no objection to such J uror 
or other person be made and allowed. 

344. Any objection taken to a Juror on any of the following 
grounds, if made out to the satisfaction of the 


ObjectioiiH. 


Grounds of objection. 


Court, shall be allowed 
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346. 


Foreman of Jury. 


1. Any ground of disqualification within Section 334. 

2. Standing in tlie relation of husband, master or servant^ 
landlord or tenant, to the person alleged to be injured or 
attempted to be injured by the offence charged, or to the person 
on whose complaint the prosecution was instituted, or to the 
person accused, being in the' employment on waged of either of 
such persons ; being plaintiff or defendant against either of such 
persons in any Ci|il suit, or having complained against or having 
been accused by either of such persons in any Criminal 
prosecution. 

3. Any circumstance which, in the judgment of the Court, 
is likely to cause prejudice against, or iavor to, either of such 
persons. 

345. The Judge shall not allow any person to serve on the 

Juror to understond unlcBS 8uch person Understands the 

ortdc3'T4"iv”n‘OT language in which the evidence is given or 
interpreted. interpreted. 

The Jury shall appoint one of their number to be 
Foreman. It shall be the duty of such 
Foreman to preside in the debates of the Jury, 
to deliver the verdict of the Jury, or ask any information from 
the Court that may be required by the J ury. If a majority do 
not agree in the appointment of a Foreman, he shall be named 
by the Court. 

347. The same Jury, if not objected to, may try, or the same 

Assessors may aid in the trial of, as many 

The same Jury or , ■' 

Assessors may try in sue- accuscd persons succcssivcly as to the Court 

cession several offenders. in i. 

shall seem expedient. 

348. Whenever in the opinion of the Court it may be proper 

View hy Jury or convenient that the Jury or Assessors 

Assessors. should liavc a view of the place in which the 

offence charged is said to have been committed, or of any other 
place in which any other transaction material to the inquiry in 
the trial took place, an order shall be made to that effect, and the 
Jury or Assessor shall be conducted in a body under the care of 
an Officer of the Court to the place which shall be shown to them 
by a persbn appointed by the Court, and it shall be the 
duty of the Officer not to suffer any other person to speak 
to or hold any communication with any of the Jury or 
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Assessors^ and they shall, when the view is finished, be imme- 
diately conducted back into Courts 

349. When a trial is held in which the accused person or one 
Mode irf BHimnoning accused persons is entitled to be tried 

SfrSS^'conluS by Jury constituted under the provisions of 
under Section 823. Section 323 of this Act, the Court of Session 
shall, three days at the least before the day fixed for holding 
such trial, cause to be summoned in the ma^er prescribed in 
Section 336, such a number of Jurors of the races mentioned 
in Section 323, as is equal to the total number of Jurymen 
required for the trial, if so many of such races be on the Jury 
List of the District. The Court shall also at the same time in like 


manner cause to be summoned the same number of other persons 
named in the revised list, unless such number of such other persons 
shall have been summoned for Jury trials^ at that Session. The 
names of tlie persons to be summoned shall bo drawn by lot 
excluding those who have served within six months, unless the 
number cannot be m.ade up without them. From the whole 
number of persons returned, the J urors who are to constitute the 
Jury shall be taken by lot in the manner prescribed in Section 
342, until a Jury, containing the proper number of the races 
mentioned in Section 323, or a number approaching as nearly 
thereto as possible, has been obtained. The Jurors shall be 
liable to the same objections as any other Jurors. If a Jury 
containing the requisite * number of the races mentioned in 
Section 323 be not obtained, the accused person may elect to be 
tried by the Judge with the aid of Assessors ; otherwise he shall 
be tried by the Jury obtained by the means aforesaid. 

350. If, in the course of a trial by Jury at any time prior to 

If, prior to findins, **^6 finding, any J uror shall, from any sufficient 

unabie\o^p?occci7witii prevented from attending through 

the tiiai. , trial, or if any J uror shall absent himself, 

and it shall not be possible to enforce his attendance, a new 
Juror shall be added, or the Jury shall be discharged, and a new 
Jury empannelled, and in either case the trial shall commence anew. 

351. In any trial by Jury, if the accused person is found 


Verdict of gnilt^r by 
lesB than the spocifiea 
majority of jury. 


guilty by a majority consisting of a less number 
of the Jury than is specified in that behalf in 
Section 328 of this Act, or if the accused 
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person be found not guilty by a majority consisting of a less 
number of the Jury than is therein in 'that behalf specified, the 
Jury shall be discharged, and in any such case as aforesaid, there 
shall be a new trial before a Jury consisting entirely of other 
Jurors, and the accused person may be remanded or held to bail 
for such new trial. If, on any new trial by Jury, the accused 
person shall not be found guilty by a majority consisting of such 
a number as aforesaid, he shall be acquitted. 

352. At the close of the trial, and after the J udge has summed 

up the evidence as hereinafter provided by 

When and how lonj; ' . . i -r • 

Jui7 may retire for Section 379 of this Act, the Jury may retire 

to consider their finding, and it shall be the 
duty of an Officer of the Court not to suffer any person to speak 
to or hold any communication with any member of such Jury. 
In any case in which a Jury shall be prepared to deliver their 
finding, the Judge shall ask the Jury whether they are unanimous, 
and if the Foreman or one of the Jury sliall declare that they are 
not unanimous, the Judge may require such Jury to retire for 
further consideration. If after such a. period as the Judge shall 
consider reasonable, the Foreman or any one of the Jury shall 
declare that they are not unanimous, the Jury may deliver their 
verdict. 

353. If, in the course of a trial with the aid of Assessors, at 

any time prior to the finding, any Assessor 

If either of the Asses- , ^ i -i 

sors be unable to proceed shall, from any sufficient cause, be prevented 

from attending through* the trial, the trial 
shall proceed with the aid of the other Assessor or Assessors. If 
all the Assessors are prevented from attending through the trial, 
the proceedings shall be stayed, and a new trial shall be held with 
the aid of fresh Assessors. 

354. Any person summoned to attend as a Juror or as an 

Assessor, who shall without lawful excuse fail 

Penalty for non- • i r i 

attendance of Juror or ' to attend as required by the summons, or 
AsaesBor. having attended shall depart without having 

obtained the permission of the Court, shall be liable by order of 
the Court of Session to a fine not exceeding one hundred Rupees, 
to be levied by the Magistrate of the District by attachment and * 
sale of any moveable property belonging to such Juror or 
Assessor within the jurisdiction of the Court making the orderj 
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or in default of recovery of the fine by such attachment and sale, 
such Juror or Assessor may be imprisoned in the Civil Gaol for 
the space of fifteen days, if the fine be not sooner paid. 


Chapter XXIV. '• 

OF SUBORDINATE JUDGES .AND PRINCIPAL 
SUDDER AMEENS IN THE PRESIDENCY OP 
FORT ST. GEORGE. 

355. Saves the existing criminal jurisdiction of Subordinate Judges and 
Principal Sudder Ameens in Madras, and confers on them the same power of 
punishment as Magistrates have under this Act. 

356, 357. Subordinate Magistrates of first and second class in Madras shall 
commit to Court of Session for offences exclusively triable by that Court, and 
according to orders of Sudder shall commit either to the Subordinate Judges 
and Principal Sudder Ameens or to Magistrates cases triable by the former, 
and Magistrate shall proceed as if proceedings had been held in other Cour£; 
and (357) if Subordinate Magistrate finds party guilty and deserving punish- 
ment exceeding his powers, he shall send his proceedings to Magistrate to pass 
sentence, &c. 

358. Subordinate Judges and Principal Sudder Ameens shall follow rules 
of Procedure prescribed for Magistrates, and may commit to Court of Session 
cases appearing presumably to call for heavier punishment than they can give. 

355. The Subordinate Judges and Principal Sudder Ameens 

in the Presidency of Fort St. George shall 

Criminal Jurisdiction , •; ^ ^ 

and powers of punish- continue to cxcrcise Under this Act, subject 

ment of Subordinate , , /• i t ^ i 

Judges nnd Principal to the provisions of the Indian Penal Code, 

Sudder Ameens. , i i • i 

the Cnminal jurisdiction which they are 
competent to exercise under any law for the time being in force, 
and shall have the same powers of punishment as are given by 
this Act to an Officer exercising the powers of a Magistrate. 

356. Subordinate Magistrates of the first and second class in 

^ the Presidency of Fort St. George shall 

What casoa Subordi- . ^ ° 

nato Magistrate may commit to the Court of Session any person 

commit and what cases , .11 iv. .11 

they may refer to Magis- Charge With the offences triable exclusively by 
^ that Court, or shall, under such ordera as 

the Sudder Court shall from time to time issu|p, either commit to 
the Subordinate Judges or Principal Sudder Ameens the cases of 
person accused of offences triable by such Subordinate Judges or 
Principal Sudder Ameens, or refer such cases for the orders of the 
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. -tKe District or other Officer existing the powers of 

a Magistrate. If the case be referred to the Magistrate of the 
District or other Officer as aforesaid, such Magistrate or other 
Officer shall examine the parties and witnesses, and shall proceed in 
all respects as if no proceedings had been held in any othei^Court. 

357. If in any case tried by a Subordinate Magistrate of the 
SubordinuteMagistrato ^>*8* OT second class in the Presidency of 

Fort St. George in which the accused 
®‘®*"®** person is found guilty, such Magistrate shall 

consider the offence established against the accused person to call 
for a more severe punishment than such Magistrate is competent 
to adjudgc,.he shall record the finding and submit his proceedings 
to the Magistrate of the District or other Officer exercising the 
powers of a Magistrate, and the Magistrate of the District or 
other Officer as aforesaid shall pass such sentence or order in the 
case as he may deem proper and as shall be according to law. In 
any such case the Magistrate or other Officer to whom the 
proceedings are submitted may examine the parties, and recall 
and examine any witness who shall already have given evidence 
in the case, and he may call for or take any further evidence. 

358. In cases committed for trial before the Subordinate 
Cases commuted for Judgcs or Principal Sudd^ Ameens in the 

JUdKe“d“Sw Presidency of Fort St. George, they shall 
Sadder Ameena. jjg guided by the rules Contained in this Act, 

for the trial of cases before the Magistrate, which are hereby 
made applicable to such cases. The Subordinate Judges and 
Principal Sudder Ameens may commit any case to the Court of 
Session in which the evidence is such as to warrant a presumption 
that the accused person has been guilty of an offence calling for 
a more severe punishment than such Subordinate Judges or 
Principal Sudder Ameens are authorised to adjudge. 


Chapter XXV. 

TKIALS BP:F0RE THE COURT OF SESSION. . 

359, 360. Except in cases referred to in Section 172, Court of Session shall 
have cognizance only of cases committed to it by Magistrate or other 
competent Officer ; and (360) every trial shall be prosecuted on behalf of 
Government and the complainant be a witness. 
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361. Empowers CoQrft to postpone trial. 

3jS2— 365. Trial to commence by reading, &c., charge to the accused and 
Mking him if he* is guilty or claims to' be tried, &c., (363) if he refuses 
to plead, &c., the Court shall proceed to try him ; and (354) Sections 195—200 
shall apply to trials before Court of Session, which (365) may commit witness 
folr refusing to answer question, &c. 

366. The examination of the accused before the Magistrate shall be given 
in evidence, without proof, &c. 

367. Empowers Court to call any witness whoso evidence it deems 
essential. 

368—370. Makes the examination of the Civil Surgeon, &c., if duly 
attested; and (369) the examination of witness who is c^d. and of witness 
whoso attendance cannot be procured, evidence; and (370) the report of 
Chemical Examiner to Government, &c., evidence if signed by him. 

371. Makes the dying declaration of deceased person, whether made in 
presence of accused or not, evidence, if deceased believed himself in 
danger, &c. 

372, 373. At close of case for prosecution, the accused shall be called on 
for his defence and evidence ; and (373) Court may at close of case put any 
question to the prisoner, who may answer or not at his discretion. 

374. Gives the accused the right of addressing the Court by himself or 
Counsel at close of case for the prosecution, or of his own evidence, &c. 

3.75. Entitles accused to examine any witness in attendance, though not 
previously named by him. 

376. Entitles prosecutor to a reply if accused calls witnesses or answers 
questions put by the Court. • 

377, 378. Empowers the Court at its discretion to adjourn the trial ; and 
(378) obliges persons to attend adjourned sitting, under penalty in case of 
default. 

379. Directs the Judge to sum up the evidence ; Judge’s direction to Jury 
to form part of the record ; and in trials not by Jury the ground of Judge’s 
decision to be recorded. 

380. If accused is acquitted, judgment of acquittal to be recorded ; if con- 
victed, sentence is to be passed ; but sentence of death not to be carried out 
till confirmed by Sudder ; and if for offence capitally punishable, lighter sentence 
shall be passed, the gi'ounds shall be reported, &c. 


• 359. Except in the cases referred to in Section 172 of this 


Cognizance of offences 
by the Con^ of Session 
In ori^ol jorisdiotion. 


Act, a Court of Session, as a Court of original 
criminal jurisdiction, shall not take cognizance 
of any offence but upon a charge preferred by 


a Magistrate or other Officer specially empowered under this 
Act or under ally other law to make [commitments to such 


Court. 

roL. III. 


3 k 
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360. In every trial before a Court of Session the prosecution 
shall be conducted by the Government Plea^W 
Co^ 'rf sSn^’to or by some other Officer specially empowered 

“that behalf, and the complainant, if there 
be a complainant^ sliall be examined as a 
witness in the case. 


.361. A Court of Session may direct the iiostponement of a 
Postponement of trial, trial, wlieii it is satisfied that such postpone- 
ment is proper and will promote the ends of justice. 

362. When the Court is ready to commence the trial, the 
• accused person shall be brought before it, 

Commencement of trial. ini i 

and the charge shall be read and explained 
to him, and he shall be asked whether he is guilty of the offence 
charged, or claims to be tried. If the accused person plead 
guilty, the plea shall be recorded, and the accused may be con- 
victed thereon. 


363. If the accused person shall refuse to plead, or shall claim 

Refusal to plead, or *>0 tried, the Couvt shall proceed to try 
plea of elaim. case, taking all the evidence that is 

forthcoming. 

364. The provisions of Sections 195, 196, 197, 198, 199, and 

200 of this Act, relating to the examination 
examina\Ttm of^parMot! of imrtics and witnesses, the mode of recording 
Mai'ustr" te^o'L evidence, and tlic correction, attestation, and 

Court Session. interpretation thereof in trials before the 

Magistrate, shall be ajiplicable to trials before 
the Court of Session under this Chapter. 

365. If any witness shall refuse to answer any question wjiich 

shall be put to him, and shall not' offer any 

Witness refiLsinR to . i /• i ^ 

answer may be commit- just excusG lor such reiusal, the Court may 
ted to custody. comiiiit such witucss to custody for such reason- 

able time as it may deem proper, unless he shall in the meantime 
consent to be examined and to answer. In the event of sudr 
witness persisting in his refusal, he may be dealt with according 
to the provisions of Section 163 of this Act. 

366. The examination of the accused person before? the 

^ j Magistrate shall be given in evidence at the 

BedbeforethoMagistrate trial. Thc attestation of tlid Magistrate shall 
toi be evidence at the sufficient primd fade proof pf such exami- 
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nation,, and such attestation shall be admitted without proof of 
:i^of of such exam’i- signature to it, unless the Court shall see 
reason to doubt its genuineness, 

^ ; 367, It shall be in the discretion of the Court, at any stage of 

Court'^ay summon ^ summon and examine any witness 

necessary evidence. whose evidence it shall consider essential to the 

just decision of the case. The Court may also examine as a witness 
any person in attendance although not summoned as a witness. • 
•368. The Court shall receive as primd facie evidence the 
Evidence of Medical examination of a Civil Surgeon or other 
Medical witness taken and duly attested by 
the Magistrate. Provided that it shall be competent to the Court 
to summon such Civil Surgeon or other Medical witness, if i^ 
shall see sufficient cause for doing so. 

369. The examination of a witness taken and attested by the 
Examination of wit- Magistrate in the presence of the accused 

by pcrson may be given in evidence if the witness 
miBBibie. ^ Court be satisfied that for any 

sufficient cause his attendance cannot be procured. 

370. Any document purj)orting to be a report from the 

Chemical Examiner to Government upon any 

Report of Chemical . . 

Examiner admissible in matter or thing duly Submitted to him 
evidence. « -j- i* t 

for examination or analysis and report in the 
course of any criminal trial or in preliminary enquiry relating 
thereto, shall be received in evidence at a trial by the Court of 
Session, if it bear the signature of such Examiner, and no proof 
of such signature or that the person signing holds such office, 
shall be requisite unless the Court shall see reason to doubt the 
genuineness of the document. 

^371. The declaration of a deceased person, whether it be 
made in the presence of the accused person 

Dying declaration. . . 

or not, may be given in evidence if the 
deceased person at the time of making such declaration believed 
himself to be in danger of approaching death, although he 
entertained at the time of making it hopes of recovery. 

1j^372. When the case for the prosecution has been brought to 
a close, the accused person shall be called upon 
Defence. * to enter upon his defence, and to produce 
his evidence. 


3 K 2 
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373. The Court, at the close of the evidence on behalf of the 

When accused person accuscd person, if any evidence is adduced on, 
may he examined. behalf, or otherwise at the close of the case 

for the prosecution, may put any question to the accused person 
which it may think proper. It shWl be in the option^ of the 
accused person to answer such question. 

374 . The accused person or his Counsel or Agent niay, at 

When aeensed may I'is Option, addrcss the Court at the close oi 
address the Court. prosccution, or at the close 

of any evidence that may be adduced on his behalf, or if any 
question shall be put to the accused person by the Court, after 
such Question shall have been so put. 

. 375. The accused person shall be allowed to examine any 
W’itness for the witness not previously named by him if such 
defence. witness be in attendance, but he shall not be 

entitled of rigltt to have any other witness summoned than the 
witnesses named in the list delivered to the Magistrate by whom 
he was committed or held to bail for trial, excei)t as provided in 
Section 246 of this Act. 

376. If any evidence is adduced on behalfof the accused person, 

Prosecutor's rigVt of answers any question put to him by 

the Court, the prosecutor, or the Counsel or 
Agent for the prosecution, shall be entitled to a reply. * 

377. The Court may in its discretion, from time to time, 
A.djoummciit. adjoum tlic trial as may be necessary. 

378. In the event of the adjournment of a trial by Jury -or 

with the aid of Assessors, the Jury or Assessor 

Jury or Assessors to , i t i 

attend at adjourned shall be required to attend at the adjourned 

sitting. . . , . .... 

Sitting, and at every subsequent sitting until 
the conclusion of the trial ; and any Juror or Assessor who shall, 
without lawful excuse, fail so to attend, shall be liable to the 
penalty prescribed in Section 354 of this Act, and such penalty, 
shall be enforced in the manner therein prescribed. 

-^379. In a trial by Jury, the Judge shall sum up the evidence 
^ pides, and the Jury shall then deliver 

Of verdict of Juiy. i . * , 

their nuding upon the charge. A statement 
of the Judge’s directed to the Jury shall form part of the record. 
In trials not by Jury, the ground of the Judge’s decision shall 
be recorded. [Amended by Act XXXIIT., 1861.] 
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^,390. K the' accused person is acquitted; the Court shall 
> , record 4 i judgment of acquittal; If the 

A«qmttalorconviction. ® . • x j xU n -i u 11 

accused person is convicted, the Court shall 
ptoceed to pass sentence upon him acc^ording to law. Provided 
that, if the Court pass sentenceLof death, the sentence shall not 
be executed without the confirmation of the Sudder Court. I£ 
the accused person shall be convicted of an offence which by the 
Indian ^Penal Code is punishable with death, and the Court shall 
sentence such person to any punishment other than death, the 
Court shall state the grounds upon which it remitted the 
punishment of death in the statement of trials to be periodically 
submitted to the Sudder Court as hereinafter required, under the 
head of Sentences passed upon the accused, persons.” 


Chapter XXVI. 

FINDING, JUDGMENT, AND SENTENCE. 

381. Enjoins on Court in passing judgment, to state offence of which 
convicted, and judgment to be according to Section 72 of Indian Penal Code, 
if facts admit of double construction. 

382 " Prescribes the forms of the finding and sentence — 

First — In Jury trials, (1) when Jury unanimous in finding person guilty ; 
(2) when unanimous in finding him not guilty ; (3) when there is a sufficient 
majority for finding guilty ; (4) when the majority is sufficient for not guilty ; 
(6) where the Jury is doubtful of what offence, but the majority is sufficient for 
finding of not guilty ; ((>) when a majority smaller than is required is for 
finding guilty, and when a majority smaller than is required is for finding not 
guilty ; j(7) on a second trial, when a majority less than is required is.for finding 
guilty, and therefore the prisoner is discharged. 

Second. — In trials with Assessors: — (9*) Jn caSo of the Court concurring, 
with, and (lo) if the Court differs from tho Assessors; and (11) if the Court 
concurs with one of the Assessors. 

Third. — In trials on a final charge without Jury or Assessors; (12) where 
the finding is guilty ; (13) where it is not guilty. 

Fourth.-^ln trials without a formal charge, (14) where the charge is not, 
(15) where it is proved. 

383 — 385. Directs that in cases referred by Court of Session to Sudder, the 
ordw of the Sudder shall be forthwith forwarded to the former and be carried 
out forthwith, by warrant to Magistrate if it bo for execution; and (385) 
directs Court of Session to forward copy of its sentence to the Magistrate, &c., 


* 8 is omitted in the Government Copy 
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with warrant for execution; and (385) execntion shall accordingly be carried 
out forthwith. » 

386. In case of sentence of imprisonment by Sudder or Session, the 
Magistrate shall issue his warrant to the gaoler stating the offence, conviction, 
and term ; and other Courts shall issue similar warrants direct to gaoler on their 
sentences. , 

387. Court of Session to transmit to the Sudder sucli periodical calendar as 
may be required. 


381. When the trial in any criminal Court is concluded, the 
What the judgment Court, ill passing judgment, if the accused 
iatonpecify. person be convicted, shall distinctly specify 

the offence of which, and the Section of the Indian Penal Code 
under which he is cotivictcd, or if it be doubtful under which of 
two Sections the offence falls, shall distinctly express the same, and 
pass judgment in the alternative, according to Section 72 of the 
said Code. 


382. The finding and sentence shall be 
sentence.^^ ^Tiding and i.0(>Qi.ded ill OllC of tllC following fomiS, Or tO 
tlic same effect. 

In trials by Jury : — 

When the Jury arc unanimous : 

The Jury are unanimous in finding that Z is guilty of the 
offence specified in the charge, namely, that Z has waged war 
against the Queen, and ' has thereby committed an offence 
punishable under Section 121 of the Indian Penal Code; and the 
Court directs that the said Z be \8enten€€\. 

2nd. The Jury are unanimous in finding that Z is not guilty 
of the offence specified in the charge, namely, that Z has waged 
war against the Queen, and has thereby committed an offence 
punishable under Seefion 121 of the Indian Penal Code; and the 
Court directs that the said Z be discharged. 

When the Jury are not unanimous, but such a majority as is 
required by Section 328 of this Act concur in finding the accused 
guilty. 

3rd. . ' A majority (stating the number, consisting of four out 
of five, or five or six out of seven, or eight out of nine, as the 
case may be) find that Z is guilty of the offence specified in the 
charge, namely, that Z has, with the intention of inducing the 
Honorable A. B., a Member of the Council of the Governor 
General of India, to refrain from exercising a lawful power as 
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such Member^ assaulted suoli Member, and that he has thereby 
committed an offence punishable under Section 124 of the 
Indian Penal Code. The Court directs that the said Z be 
\sentence\ 

When the Jury are not unanimous, but such a majority as iS 
required by Section 328 of this Act concur in finding the accused 
not guilty : 

4th. A majority of the Jury (stating the number, as above,) 
find that Z is not guilty of the offence specified in the charge, 
naimely, that Z has, with the intention of inducing the Honorable 
A. B-, a Member of the Council of the Governor General of 
India, to refrain from exercising a lawful power as such Member, 
assaulted such Member, and that he has thereby committed an 
offence punishable under Section 124 of the Indian Penal Code. 
The Court directs that the said Z be discharged. * 

When the Jury, or such a majority as is required by Section 
328 of this Act, concur in finding the accused guilty of an 
offence but are doubtful under which of two heads of a charge 
the offence falls : 

5th. The Jury, or a majority of the Jury (stating the number 
as above), find that Z is guilty either of tlie offence specified in 
the first head of the charge, or of the offence specified in the 
second head of the charge, namely, that Z has either committed 
theft and has thereby committed an offence punishable under 
Section 379 of the Indian Penal Code, or that he has committed 
criminal breach of trust and has thereby committed an offence 
punishable under Section 406 of the said Code. The Court 
directs that, under the provisions of the above-mentioned Sections 
and the provisions of Section*? 2 of the Indian Penal Code, the 
said Z be [sentence]. 

When a majority less than the number required by Section 
328 of this Act find the accused guilty : 

6th. A majority of the Jury (stating the number, as above,) 
find that Z is guilty of the offence specified in the charge, namely, 
that he^ has committed, &c., &c., the Court directs that the Jury 
be disharged, and that there be a new trial. 

A similar form shall be followed if a verdict of not guilty is 
found by a majority less than is required by Section 328 pf this 
Act. 
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If the finding be on a second trial, and a majority less than 
is required by Section 328 of this Act, find the accused guilty : 

7th. A majority of the Jury (stating the number, as above,) 
find that Z is guilty of the offence specified in the charge, namely, ' 
that he has committed, &c., &c. This being a sec6nd trial under 
Section 351 of the Code of Criminal Procedure, the Court directs 
that the said Z be discharged. 

In trials with Assessors : 

9th. The Court, concurring with the Assessors (or one or 
more of the Assessors), finds that Z is guilty of the offence 
specified in the charge, namely, that Z has committed the offence 
of rioting and has thereby committed an offence punishable under 
Section 147 of the Indian Penal Code ; and the Court directs 
that the said Z be \sentenc^. 

10th. The Court, differing from the Assessors, finds that Z is 
not guilty of the offence specified in the charge, namely, that Z 
has committed the offence of rioting and has thereby committed 
an offence* punishable under Section 147 of the Indian Penal 
Code ; and the Court directs that the said Z be discharged. 

11th. The Court, concurring with one of the Assessors, finds 
that Z is guilty either of the offence specified in the first head of 
charge, or of the offence specified in the second head of charge, 
namely, that Z has either committed theft and has thereby 
committed an offence punishable under Section 379 of the Indian 
Penal Code, or that he has committed criminal breach of trust, 
and has thereby committed' an offence punishable under Section 
406 of the Indian Penal Code ; and the Court directs that 
under the provisions of the above-mentioned Sections and 
the provisions of Section 72 of theJndian Penal Code, the said 
Z be \sentence\. 

In trials upon a formal charge, without Jury or the aid of 
Assessors : 

12th. The Court finds that Z is guilty of the offence specified 
in the charge, namely, that Z has committed theft and^ has 
thereby committed aq offence punishable under Section 379 of 
the Indian Penal Code ; and the Court directs that the said Z be 
[sentence], 

* 13th. The Court finds that Z is not guilty of the offence* 
specified in the charge, namely, that Z has committed theft, and 
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.'haa therdb/ Gonimitted an offisnce pfuishable under Section B79 
of the Indian Penal Code; and. the Court directs that the said 
Z be discharged. 

In' trials in which no formal charge has been prepared r 
14th. The Court finds that Z has used criminal force and has 
thereby committed .an offence punishable under Section 353 of 
the Indian Penal Code, and directs that the said Z be [sentenci^. 

15th. The Court finds that the complaint of assault is not 
proved, acquits Z, and directs that he be discharged. 

^ 383. In cases referred by the Court of Session for the 
, confirmation of a sentence by the Sudder Court, 

Executions of sentence 

of Court in cases re- tho proper Officer of the Sudder Court shall. 

feri'ed to the Sudder . , , _ /. i in /• 

Court for confirmation Without delay, after the order of confirmation 
of sentence. Other order has been made by the Sudder 

Court, transmit a copy of the order under the seal of the Sudder 
Court, and attested with his official signature, to the Court of 
Session, which, if tho sentence be confirmed, shall immediately 
issue a warrant to the Magistrate or other Officer in charge of 
the gaol in which the prisoner is confined to cause the sentence 
or order to be carried into execution ; or in the case of any other 
order, shall cause such order to be carried into effect. 

384. In cases tried by the Court of Session, the Court shall 

forward a copy of its sentence, together with 

Court of Scasiou to • /* i • /• ° i 

diiect warrimt to Dis- a Warrant lor the execution of the same, 
tnet Magistrate. directed to the Magistrate 6f the District in • 

which the trial was held or to such other Officer as aforesaid. 

385. Upon the receipt of a warrant under either of the last 

^ two preceding Sections, the Magistrate or 

Execution of sentence ^ _ • i ■ i n . 

under the two last fore- Other Omcer as aioresaid shall cause the 
going Sections. geuteuce to be executed, and shall return the 

warrant, when the sentence has been fully executed, to the 
Court from which it issued, with an endorsement under his 
signature, certifying the manner in which the sentence has been 
executed. 

«^386. In every case of imprisonment under the sentence of 
^he Sudder Court or of a Court of Sessions, 

Warrant of commit- , ^ r* -i 

ment in oases of impri- the Magistrate or Other omcer as aioresaid 

Bonment. * shall issi;e his warrant to llie gaoler, stating 

the offence of which the accused person has been convicted, and 
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the period during which he is’ to be imprisoned and the nature of 
the imprisonment. In every case of imprisonment under the 
sentence of any other Court, the Court passing the sentence shall 
issue its warrant to the gaoler, and the warrant shall contain' the 
same particulars and be to the same effect. 

387. The Court of Session shall transmit to the Sudder Court 
such periodical statements or calendars of' 

Transmission of Perio- .111-1, 1 

dical calendars of trials trials held by such Court as the Sudder 

by Court of Session. (Jourt shall prescribe, exhibiting the offences 

charged, the offences of which the accused persons are convicted, 

and the sentences or orders passed upon them. 


Chapter XXVII. 

OP LUNATICS. 

388 — 390. If person charged with an offence shall appear to Magistrate 
to be of unsound mind and incapable of making a defence, &c., Magistrate 
shall institute an inquiry, &c., and an examination shall be made by the Civil 
Surgeon, &c., and proceedings shall be stayed if unsoundness be found ; and 
(389) on trial before Court of Session, in such case, the Court shall try the 
question of unsoundness, and if the fact be found, the trial shall be postponed ; 
and (390) provides similarly for like cases on trial before Magistrate, and 
provides that in any case in which the fiict of unsoundness is found, the 
Magistrate or Court of Session may take bail* if oflence bo bailable, and if not 
bailable prisoner to be placed in safe custody according to order of Government. 

391, 392. Empowers Magistrate or Court of Session at any lime after 
postponement of trial under Sections 388, 389 to resume the investigation, &c., 
and until investigation is completed case shall remain on Court file, and obliges 
surety to produce defendant at any time to Officer for inspection, whose 
certificate shall be of what effect ; and (392) the investigation shall proceed 
whenever on inspection the accused shall appear of sufficiently sound mind, and 
be deferred until then. 

. 393, 394. Whenever a person is acquitted on ground of unsoundness of 
mind, &c., the finding shall state if the act was committed or not, and (394) if 
it was, the defendant shall be kept in safe custody of Magistrate till the order 
of Government. 

395. If a person is confined under S($ction 390 or 394, the Inspector of 
Gaols or Visitors of Lunatic Asylums (as the case may be) to visit such person 
to ascertain his state of mind, and he shall be visited and reported on once in 
every 12 months; and if (2) under Section 390 once he is reported capable, he 
shall be taken before .the Magistrate, or if (3) under Section 394, 3cc., he, is 
reported as no longer dangerous, the Local Government shall order hU 
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discharge or his transfer to public Lunatic Asylunii and issue a CommisidQU of 
Inquiry, on whose report, &c., person may be discharged. 

396. Empowers Local Government to order removal of lunatic prisoners to 
Lunatic Asylum for remainder of term of punishment, or on Medical Certificate 
of the necessity of longer detention then until duly discharged by law, and on 
the like case Section 9 of Act XXXYI., 1858, shall apply to the person confined. 

397. Relative or friend of person detained under Section 394, may obtain 
the custody of him on application, &c., and giving security, &c., and on 
condition of continued Government inspection. 


388. When any person who is charged with an offence shall 

, appear to the Magistrate having jurisdiction 

P^o^edu^e m case of , _ ? . i i i t • 

accused person being to l)C of unsound mind and incapable^ in 
consequence, of making a defence, the 
Magistrate shall institute an enquiry to ascertain the fact of such 
unsoundness of mind, and shall cause the accused person to be 
examined by the Civil Surgeon of the District, or some other 
Medical Officer, and thereupon shall examine such Civil Surgeon 
or other Medical Officer, and shall reduce the examination into 
writing; and if the Magistrate shall be of opinion that the 
accused person is of unsound mind, he shall stay further 
proceedings in the case. 

389. If any person who shall be committed for trial before a 

Procedure in <a.e of Court of Scssion, shall at his trial appear to 

Tcourt Court to be of unsouud mind and incapable 
lunatic. making his defence, the Court shall in the 

first instance try the fact of such unsoundness of mind, and if 
satisfied of the fact, sliall give a special judgment that the accused 
person is of unsound mind and incapable of making his defence, 
and thereupon the trial shall be postponed. 

390. In any case in which an accused person is found to be 

of unsound mind and incapable of making his 
pending mvostigatiou or defcncc, the Magistrate or Court of Session, 
as the case may be, if the offence be bailable, 
may release such person on sufficient security being given that 
he shall be properly taken care of, and shall be prevented from 
doing injury to himself or to any other person, and for his 
appdarance when re^iuircd. If the offence be not bailable, or if 
the required bail be not given, the acciised person shall be kept* 
in safe custody in such place as the Local Government* to which 
the case shall be reported shall direct 



876 


THE LEGISLATIVE ACTS OF THE 


[1861. 


391. Whenever any investigation or trial of a case shall 

Besumptaonofinvesti- postponed under Section 388 or Section 389 
gation of case. Magistrate or Court of 

Session^ as the case may be^ may at any time resume the 
investigation or trials and require the accused person, if detained 
in custody, to be brought before such Magistrate or Court, or if 
the accused person has been released on security, may require 
his appearance. Until such investigation or trial is completed, 
the case shall be considered as pending before the Magistrate or 
Court of Session, and shall be included in any register of pending 
cases kept by such Magistrate or Court. The surety of such 
person shall be bound at any time to produce him to any Officer 
whom the Magistrate or Court of Session may appoint to inspect 
him, and the certificate of such Officer shall have the same effect 
as the certificate of an Inspector of Gaols or the Visitors of 
Lunatic Asylums granted under Section 395 of this Act. 

392. If, when the accused person appears or is again brought 

before the Magistrate or the Court of Session, 
appealing or being the casc may be, it shall appear to such 
Magistrate or Court that the accused person 
is in a fit state of mind to make his defence, 
the investigation shall proceed, or the accused person ^hall be put 
on his trial, as the case may require. If it shall appear that the 
accused person is still of unsound mind and incapable of making 
his defence, the Magistrate or Court of Session shall again act 
according to the provisions of Section 388 of Section 389 of this 
A'ct. 

393. Whenever any person is acquitted upon the ground that 

Procedure m case of which hc is charged to havo 

n " he Committed an offence he was by reason of 

ot being innatie unsoundncss of mind incapable of knowing 

the nature of the act charged, or that ho was doing what was 
wrong or contrary to law, the finding shall state specially whether 
he committed the act or not. 

394. Whenever such finding shall state that the accused person 

committed the act charged, the Magistrate or 
to^Se^disposer^rf**^ Court of Session before whom the trial was 
held, shall, if the act charged would, but for 
the incapacity found, have amounted to an 


a.. 
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offence, order snob person to be kept in^safe castody, in such 
{dace and manne» as to the Magistrate or Court of Session shall 
seem fit, and shall report the case for the order of the Local 
Government The Local Government may order such person to 
be kept. in safe custody in a Lunatic Asylum or other suitable 
place of safe custody. 

395. Clause 1. — When any person is confined under the 
provisions of Section 390 or 'Section 394 of 

Lunatics to be visited ... . i i i ^ n i t 

and reported on by In- this Act^ it shall be lawiul tor the Inspector 

spector of Oaolsj &c, i 

of Gaols if such person is confined in a Gaol^ or 
for the Visitors of Lunatic Asylum, or any two of them if such 
person is confined in a Lunatic Asylum, to visit such person in 
order to ascertain his state of mind ; and such person shall be 
visited once at least in every twelve months by such Inspector 
of Gaols or by two of such Visitors as aforesaid, who shall make 
a special report as to the state of mind of such person. 

Clause 2. — If such person is confined under Section 390 of this 
Act, and such Inspector of Gaols or such 

If lunatic confined 
under Section 390 19 
reported cipablt of miik-* 
ing Ins defence. 

• person is capable of making his defence, 
such person shall be taken before the Magistrate or Court of 
Session, as the case may be, at such time as such Magistrate or . 
Court of Session shall appoint ; and such Magistrate or Court 
shall deal with such person under the provisions of Section 392, 
and may receive as evidence the certificate of such Inspector of 
Gaols or such Visitors of Lunatic Asylums as aforesaid. 

Clause 3. — If such person shall be confined under the provisions 
of Section 394 of this Act, and such 
Inspcctor of Gaols or such Visitors of 
Lunatic Asylums as aforesaid shall certify 
that in his or their judgment such person 
may be discharged without danger of his doing injury to himself 
^or to any other person, the Local Government shall thereupon 
either order his discharge or order such person to be transferred to 
a pu^blic Lunatic Asylum if he has not been already sent to such 
an Asylum, and shall within six months appoint a Commission 
consisting of a Judicial OlEcer not below the grade of a Sessions 
Judge, and two Medical Officers whereof the Chief Medical 


Visitors of Lunatic Asylums as aforesaid 
shall report that in his or their opinion such 
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Officer attached to the Lunatic Asylum shall be one. The said 
Commission shall make formal enquiry into the state of mind of 
such person, taking such evidence as shall be necessary ; and if 
they consider that he can be set at liberty without danger to 
himself or to any other person, he shall be discharged. 

396. Whenever it shall appear to the Local Government that 

any person, imprisoned by the sentence of 
of^impri^nmeStf ®ap- any Court OT Magistrate, is of unsound mind, 
Local Government, by an order which 
eet forth the grounds of belief that 
bejjomo of sound mind, g^Q}^ prisoner is of unsouiid mind, may order 
. the removal of such prisoner to a Lunatic 
Asylum, there to be kept and treated as the Local Government 
shall direct during the remainder of the term of iinprisonmeiit 
ordered by the sentence, or if it shall be certified by a 
Medical Officer that it is necessary for the safety of the 
prisoner or others that he should be detained under care and 
treatment, then until he shall be discharged according to law ; 
and when it shall appear to thp Local Government by an order 
directed to the person liaving charge of him, shall remand such 
person to the custody from which he was removed, if then still 
liable to be kept in custody, or, if not, sliall order him to be 
discharged out of custody. The provivsions of Section IX. of Act 
XXXVI. of 1858 {relating to Lunatic Asylums) shall apply to 
persons confined in a Lunatic Asylum under this Section after 
the expiration of the imprisonment ordered hy the sentence. The 
period during which a person shall be confined in a Lunatic 
.Asylum^ shall be reckoned as part of the period of imprisonment 
ordered by the sentence. 

397. Whenever any relative or friend of any person detained 

under the provisions of Section 394 of this 
deU^red^^vel-^ t^^the Act is desirous tliat such person shall be 
JSTtiTCorWon.l?' * delivered over to his care and custody, the 
Local Government upon the application .of 
such relative or friend, and on his giving security' to the 
satisfaction of such Government that the person detained shall 
be properly taken care of arid shall be prevented from doing 
iqjury to himself or to any other person, may make an order that 
Uie person so detained may be delivered to such relative or friend. 
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Whenever such person shall be so delivered over, it shall be upon 
condition that he shall be subject to the inspection of such Officer 
as the Local Government shall think necessary to appoint, and at 
such times as such Government shall direct. The provisions of 
Section 395 shall apply to person detained under the provisions 
of this Section, and the certificate of the Inspecting Officer 
appointed under this Section shall have the same effect as a 
certificate of an Inspector of Gaols or the Visitors of Lunatic 
Asylums under the said Section. 


Chapter XXVIIL 


SUDDER COURT AS A COURT OF REFERENCE. 

398, 401. Case referred to Sudder Court by Court of Session for coufirmatioD 
of sentence of death shall be composed of 2 or more Judges ; and (399) Sudder 
may confii'm or alter tlie sentence or annul the conviction, Ac., and order new 
trial, &c., or if trial was with Assessors may acquit the accused ; or (400) in 
last-mentioned case may direct further inquiry, &c., to be made, and act upon 
the result ; and (401) 2 Sudder Judges at lea^t shall sign order for confii-mation 
or new sentence. 


398. A case referred to a Sudder Court by a Court of 
roTistitnfinn of roiiif Scfabioii for confirmation of a sentence of death 

be lieard by a ’Court constituted by 
two or more Judges of such Sudder Court. 
[Supplemented by Act XV., 1862, s. 2.] 

399. In any case so referred, the Sudder Court may either 

confirm the sentence or pass any other sentence 

Power of Sudder Coui-t , , . , i • . 

to confirm, reverse, &c., warranted by Jaw, or may annul the conviction 

sentence. , , ^ 

and order a new trial on the same or an 
amended charge. If the case sliall have been tried by the Court 
of Session with the aid of Assessors, it shall further be competent 
*to the Sudder Court to acquit the accused person and order his 
discharge. 

400. If the case so referred shall have been tried by the 

* Court of Session with the aid of Assessors, it 

Competenco of Sudder ,,, , 

Court to direct further shall be competent to the Sudder Court, it it 
enqubyi think further enquiry or additional evidence 

upon any point bearing upon the guilt or innocence of the accused 
person to be necessary, to direct such enquiry to be made, or 
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such additional evidence to be taken. The result of the further 
enquiry and additional evidence shall be certified to the Sudder 
Court, and the Sudder Court shall thereupon proceed to pass- 
judgment of acquittal or such sentence as to the Court shall seem 
right. 

. 401, In every case so referred to the Sudder Court the 
confirmation of the sentence or any new 

Confirmation or new 

sentence must be signed Sentence or Order passed by tlie* Sudder Court 
by two Judges. signed by at least two J udges of the 

Court. [Supplemented by Act XV., 1862, s. 2.] 


Chapter XXIX. 

SUDDER COURT AS A COURT OF REVISION. 

402, 403. The Sudder Court on review of -the Calendar finding an erroneous 
sentence passed may annul it, and instruct the Court of Session as to the legal' 
sentence, and the latter Court shall pass a new sentence; and (403) finding on 
such review that Court of Session has committed an error on a point of law, 
&c,, may call for the record, &c., and pass such order as may be right. 

404. Empowers Sudder Court to call for record of any trial or Judicial 
proceedings of any Criminal Court, in which it shall appear that there has 
been error in law, &c., and may pass such order as may be right. 

405. Empowers Sudder* Court to call for, &c., record of any case tried by 
Court of Session for purpose of satisfying itself as to the legality, &c., of the 
proceeding, &c., or reverse sentence, &c., and pass such order as it may deem 
right, &c. 

406. Directs Sudder to certify its decision or order made on revision to 
inferior Court, which shall give effect thereto, &c. But Sudder Court shall not 
reverse verdict of Jury, nor except as herein provided, have power to alter, &c., 
sentence. 

402, The Sudder Court, in any case tried by the Court of 

Reviaion in cases oi Session ill wliicli, upon a review of the abstract 
illegal sentence. Statement, or Calendar of prisoners punished^ 

without reference, it shall appear that the sentence passed is one 
which cannot lawfully be passed on a person convicted of the 
offence as stated in the abstractetatement, or calendar, shall annul • 
the sentence, and shall certify to the Court of Session the sentenee 
which may lawfully be passed for such offence; and thereupon " 
the Court of Session shall pass a new sentence according to law, 
and shall amend the record in accordance therewith. 
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403. The Sudder tiourt, in any case tried before a Court of 

* Session in which, upon a review of the 

Beyision of trials. . ■ t i /• • 

abstract statement, or calendar of pirisoners 
punished without reference, it shall appear that there has been 
' error in the decision of the Court of Session on a point of law, 
or that a point of law should be considered by the Sudder Court, 
may call for the record, or such portion thereof as it may deem 
necessary, together ’with a report of the Judge’s direction to the 
Jury, if the case has been tried by a Jury, and upon reviewing 
the depo^tions of the witnesses, the direction of the Judge, and 
the conviction, may determine any point of law arising out of 
the case, and thereupon pass such order as the Sudder Court 
shall seem right. 

404. The Sudder Court may, on tlic report of a Court of 
Oencroipowerof revi- Session or of a Magistrate, or whenever it 

Court. thinks fit, call for the record of any criminal 

trial or the record of any judicial proceeding of a Criminal 
Court, otlier than a Criminal trial, in any Court within its 
jurisdiction, in which it shall api)car to it that there has been error 
in the decision on a point of law, or that a i)oint of law should 
be considered by the Sudder Court, and may determine any 
point of law arising out of the case,* and thereupon pass such 
order as to the Sudder Court shall seem right. 

405. It shall be lawful for the Sudder Court to call for and 
s..d<l<-r Court cm- oxaminc the record of any case tried by any 

cximiiicn TOnUiofCo^^^^^ Court of Sessioii for the purpose of satisfying 
of Session.* it'^clf as to tlic legality or propriety of any 

sentence or order passed, and as to the regularity of the 
proceedings of such Court. If it appear to the Sudder Court 
that the sentence passed is too severe, the Sudder Court may 
pass any mitigated sentence warranted by law. If the Sudder 
Court shall be of opinion that the sentence or order is contrary to 
law, the Sudder Court shall reverse the sentence or order, and 
pass such judgment, sentence, or order as to the Court shall seem 
right, or, if it deem necessary, may order a new trial. 

^ 406. Whenever a case shall bo revised by the Sudder Court 
Proceedings of a case uudcr this Chapter, tlic Suddci* Court shall 
Court Certify its decision or order to the Court in 
injhich conviction was conviction was had Or by which 

3 L 
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the order was passed^ and such Court shall thereupon make 
such orders as are conformable to the decision of *the 
Sudder Court, and if necessary amend the record in accordance 
therewith. Provided that, in any case which shall be revised by 
the Sudder Court under this Chapter, it shall 
not be competent to the Sudder Court to 
reverse the verdict of the Jury, or, except as provided in 
this Chapter, to alter or reverse the sentence or order of the 
Court below. 


ClIAPPER XXX. 

APPEALS. 

407, 408. There shall be ho appeal from judgment of acquittal ; but (408) 
person convicted at Com*t of Session, on trial with Assessor, may appeal on matter 
of fact and law, and in matter of law only, if trial was with a Jury. 

409. Gives an appeal to Court of Session against convictions before 
Magistrate, &c, and orders under Sections 301 or 290, &c. 

410. Gives an aj)pcjil to Court of Session against conviction by Justice of 
the Peace under 53 George HI., c. 155, s. 105, and Act VI L of 1853, or under 
Sections 163 — 105 of this Act. After appeal writ of certiorari not to lie, 
saves certiorari in other cases. 

411. 412. Convictions by Court of Session or Magistrate with imprisonment 
not exceeding one month, or fine not exceeding Rs. 50, to be final ; but (412) 
against such convictions by Officer of inferior grade, appeal is given to 
Magistrate. 

413. Gives appeal against conviction by Civil Court under Chapter 10 to 
ordinary Appellate Court, subject to rules in Sections 416 — 420; on petition 
to be presented within 30 days if to District Court, 60 days if to Sudder, but 
may be received later on cause shown ; (415) the days to be computed from and 
exclusive of the days on which sentence was passed ; and (416) the petition to 
contain copy of sentence or order appealed against. 

414. No appeal to lie otherwise than a.s provided by Law. 

415. j416. Supra. 

417 Appellate Court may reject the Appeal, on perusal of petition, &c., 
and hearing Counsel, &c., and may call for papers, &c., from Court below. 

418. Entitles persons under sentence appealed against to send the petition 
to the Magistrate to be forwarded. 

419, 420. Empowers Appellate Court to alter or reverse the finding, &6;, 
hut not to encliance the punishment ; and (420) order of the Sudder in. this 
respect roust be signed by two J udges at least. 

421. Empowers Appellate Court to suspend sentence pending the appeal. . 

422. Empowers Appellate Court to direct further investigation to be made, 
the result of which to be reported. 
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4*23, 424. Finding of an odbnce under Section 403 pf Indian Penal Code, 
or lotion 405 or Secti(^^407 or Section 408, shall not be reversed! 8cc. on 
ground tliat offence proved was theft under Section 378 or under Section 380 
or under Section 381 ; nor (424) finding under Section 378 or under Section 
380 or under Section 381, on ground that offence proved was under Section 403^ 
or under Section 404, or under Section 405, or under Section 407, or under 
Section 408. 

425. Saves with reference to Sections 423, 424, the power of the Appellate 
Court to reduce the sentence to the pi*oi)er limits according to the nature of 
the case. 

426. No finding or sentence to be reversed, &c., on account of error, &c., 
in charge, &c., unless the accused is sentenced to too heavy punishment 
according to law, or has been prtyudiced by such error, &c., aud Appellate 
Court may reduce the punishment to legal amount. 

427. Empowers Appellate Courts to annul convictions before Courts not 
having jurisdiction, and to direct trial before competent Court. 

428. Except as is excepted in Section 405, Sentences, &c., of Appellate 
Court to be final. 


407. Tlierc shall be no appeal from a 
ac^ttair*^ judgment of acquittal passed in any Criminal 

Court. 

408. Any person convicted on a trial held by a Court of 
Session mav appeal to the Sudder Court. If. 

Appeals in what cusea , .iiit.ii 

in trials by Jury or with the conviction was in a trial held with the aid 

^^SSGSSOFB 

of Assessors, the appeal may be.on a matter of 
fact as well as on a matter of law. If the conviction was on a 
trial by’ Jury, the appeal shall be admissible on a matter of law 
only. 

Any person convicted on a trial held by the Magistrate 
Appeals from Magi.s- of the l^ii. ti ict or other Cfficei exercism^ the 
powers of the Magistrate, or required by such 
Magistrate or other Officer under Section 295 or Section 296 of 
this Act to give security for good behaviour, may appeal to the 
Court of Session to which such Magistrate or other Officer is 
subordinate. 

«410. Any person convicted and sentenced by .any Justice of 
from Justices Peace, exercising jurisdiction under the 
Statute 53, George IIL, c. 155, s. 105, or 
under Act VII. of 1853 (^o extend the jurisdiction of Magistrates 
under the 53 George IILy c. 165, s. 105, in cases of assault^ forcible, 
entries^ and other injuries accompanied with force^ not being 

3 L 2 


of tlie Peace, 
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felonies)^ or under Section 163 or 165 of this Act, may appeal to 
the Court of Session having jurisdiction at the place at which the 
appeal would havd been heard, had the sentence been passed by 
a Magistrate subordinate to such Court. Cases appealed under 
this Section shall not be afterwards liable to revision by means 
of a writ of certiorari. Provided that nothing in this Section 
sliall be held to take away the power of ({uashing any conviction 
by means of a writ of certiorari in any other case than when there 
has been such an appeal as aforesaid. 

411. In all cases in which a Court of Session or the Magistrate 

No aproal in cerinin of » l>istrict or otlicr Officer exercising the 

criminal cases. powcrs of a Magistrate shall pass a sentence 

of imj)risonmcnt not exceeding one month, or of a fine not 
exceeding fifty Ru])ecs, no ap})cal shall be allowed. 

412. Any person convicted on a trial held by an Officer 

Appoais from omotrs oxcrcising powers less than those of a Magis- 

thlm TrMni-ia“ “‘*‘7 ^lic Magistrate of the 

District or other Officer exercising the 
powers of a Llaglstratc who shall have been empowered by the 
Government to hear such appeals. 

413. Any person convicted by any Civil Court under Chapter 

AppeaU trem ordcra ^ of this Act, may appeal to the Court of 
under Chapter X. wliich decrccs or Orders made in such Court 


are ordinarily appcajable, subject to the rules provided in Sections 
416, 417, 418, 419, and 421 of thi.s Act, Petitions of appeal 
under this Section, if presented to any District Court, must be 
presented within thirty days immediately following and exclusive 
of the day on which the sentence or order appealed against is 
passed. Petitions of appeal to the Sudder Court must be 
presented within sixty days calculated as above. The Sudder 
and District Courts may admit an appeal after the time herein 
provided on sufficient cause shown. 

414. Unless otherwise provided by this 

Unless otherwise pro- , , 

vided, no appeal to lie Act or by any Other law for the time being 

from any order or sen- . - i i n i. /. 

tenee of a Criminal m lorce, no appeal shall he -from any order 
^ or sentence of* a Criminal Court, 

<^..415, Petitions of appeal to the Court of Session or to any 

Period for presenUng subordinate to the Court of Session 

petitions of appcia. must be presented within thirty days imme- 
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diately following and exclusive of the day on which the sentence 
of oHfir appealed* again§t is passed. Petitions of appeal to the 
Suddcr Court 'must be presented within sixty days calculated as 
above. ' The Sudder Court and the Court of Session may admit 
an appeal after the time herein provided on sufficient cause shown. 
416 Every petition of appeal shall be accompanied by 
Copypf Judgraenfrto » ^opy of the Sentence or order appealed 

accompany potilion. a^>*ainst 


■ 417. It sliall be competent to the Appellate Court to reject 
, „ , ^ , the appeal if, on a perusal of the petition 

Appellate Court may ^ ^ ^ *■ 

' reject petition of of appeal and the copy of the sentence or 

order appealed against, and after hearing the 

appellant or his counsel or agent if they appear, the Court shall 

consider that there is no sufficient ground for questioning the 

correctness of the decision, or for interfering with the sentence 

or order appealed against, llcfore rejecting the ‘appeal, the Court 

may call for and peruse any part of the proceedings of the Lower 

Court, but shall not be bound so to do. 

418. If the party ap|>carnig be in Gaol in pursuance of the 
Appeal by party in soiitencc oi* ordcr appealed against, Iic sliall be at 

liberty to j)rcscnt his petition of appeal, and the 
copy of the sentence or order api)ealed against, to the Magistrate 
jov other Officer in charge of the Gaol, who shall thereupon 
forward the petition to the proper appellate authority. 

419. The Aiipellate Court, after perusing the proceedings of 

the liower Court, and after hearing the plaintiff 

Appellate Court may • n ^ 

call for tiio prorocdiiigH OF Ills counscl ov agcnt, it tlicy appear, may 

of Lower Court. , n t i ^ j. 

alter or reverse the nnding and sentence or 
order of such Court, but not so as to enhance any punishment 
that shall have been awarded. 

-j;;^420. The sentence or order of the Sudder Court, modifying, 

Tho 8ignatnr« of two amcuding, oi* reversing the sentence or order 
Judges iiecessai-y. ^ CQUpt on appeal OV rcvisioii, shall be signed 

by at least two Judges of such Sudder Court. [Supplemented 
by Act XV., 1862, s. 2.] 

5;^ 421. In any case in which an appeal is allowed, the Appellate 

Appellate Coprt may Court may, pending the appeal, order that 

suspend sentmice peud- Sentence be suspended, and if the appellant 
mg nppeid, and release ^ i ' . . 

defendant on bail. Ijq Jn confinement for an offence which is 
bailable, may order that he be released on bail. 
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422. In any case in which an appeal has been allowed, it shall 

, „ be competent to the Appellate Court, if it 

Appellate Court, may , . , * . ^ i t . 

direct further enquiry, think further enquiry of additional evidence 

upon any point bearing upon the guilt or 

innocence of the accused to be necessary, to direct such enquiry 

to be made and additional evidence to be taken. The result of 

the further enquiry and the additional evidence shall be certified 

to the Appellate Court, and the Appellate Court shall thereupon - 

proceed to pass sucli judgment, sentence, or order as to such 

Court shall seem right. 

423. No finding by a Court of the offence of dishonest 

inisapproin'iation of property under Section 

Fiiuling of dishonrst ^ i ^ i t o f \ 

mihiippropiiatioQ not 403 of the Indian Penal Code, or ot dishonest 

reversible on the ffroimd , .... * i 

of tiie oftenec proved misappropriation oi property possessed by a 
bem^ theft. dcccascd person at the time of his death under 


Section 404 of the said Code, or of criminal breach of trust 
under Section 405 of the. said Code, or of criminal breach of 
trust by a carrier, wharfinger, or warcbouse-keeper, under Section 
407 of the said Code, or of criminal breacli of trust as a clerk or 
servant under Section 408 of the said Code, shall be liable to be 
reversed or altered by any Court, whether on appeal or revision, 
on the ground that the offence proved by the evidence was the 
offence of theft under Section 378 of the said Code, of the offence 
of theft in a building, tent, or vessel, under Section 380 of the 
said Code, or the offence of theft, as a clerk or servant, of 
property in the possession of his master, under Section 381 
of the said Code. 

424. No finding by a Court of the offence of theft under the 
. said Section 378 of the Indian Penal Code, 

Finding of theft not 

reversible on the ground or of theft in a building tent OF vessel under 

of the oflence proved ‘to * f \ r ^ t 

being diuhonc&t misap- tlic said Sectioii 380, or OI theft as a clerk 
propriation. - ^ • r 

or servant oi property in the possession oi 

his master under the said Section 381, shall be liable to be reversed 

or altered by any Court, whether on repeal or revision, on the 

ground that the offence proved by the evidence was the offence 

of dishonest misappropriation of property under the said Section 

4p3i or the offence of dishonest luisappropriation of properly 

j^^essed by a deceased person at the time of his' death under the 

- '^id Section 404, or the offence of such dishonest misappropriation 
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Saving of powers 
of Appellate Court to therein 


binder the said Section, the offender being at the time of the person’s 
decease employed by him as a clerk or servant, or the offence 
of criminal breach of trust under the said Section 405, or the 
offence of criminal breach of trust as a carrier wharfinger or 
warehouse-keeper under the said Section 407, or the offence of 
criminal breach of trust as a clerk or servant under the said 
Section 408. 

425. Provided that nothing in the last two Sections shall preclude 
the Appellate Court in any case mentioned 

from reducing the punishment 

reduce punishment -i i i ^ ^ i 

awarded under last awarded by a Jower Court in such case, 
two Sections. within the limits prescribed for the offence 

which such Appellate Court shall consider to have been proved 
by the evidence against the accused person. 

426. No finding or sentence passed by a Court of competent 

jurisdiction shall be reversed or altered on 

Finding or .sentence , * . . « 

not ordinarily reversible appeal or rcvision On account of any error 
by reason of error or . . • i i ' .*1 

defect in the charge or or dclcct cithcr in thc Charge OF in the 
the proceedings. ^ • i i i 

proceedings on trial, unless the accused person 
shall have been sentenced to a larger amount of punishment than 
could be awarded for the offence of 'which, in the judgment of 
the-Appellate Court, thc accused person ought upon the evidence 
to have been found guilty, or unless, in the judgment of the 
Appellate Court, the accused person shall have been prejudiced 
by such error or defect ; and in case the accused person shall have 

Appellate Conrt may sentenced to a larger amount of 

reduce punishment. punishment than could have been awarded for 

thc offence which, in thc judgment of the Appellate Court, is 
proved by the evidence, thc Appellate Court may reduce the 
punishment within the limits prescribed by the Indian Penal 
Code or any law for the time being in force for such offence. 

427. When a Court subordinate to a Court of Session shall 

Court o! Appeal how convictcd a person of an offence not 

by°a*\^urt ♦^able by such Court, it will bo competent to 
not having jurisdiction, the Appellate Court to annul the conviction 
and sentence of such Court, and to direct the trial of the case by 
a Court of competent jurisdiction. 

428. Except as provided in Section 405 of this Act, sentences , 

Ftadiiy Ot <mi.r. on orders, passed by an Appellate upon apped 

shall be final. 
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Chapter XXXI. 

GENERAL RULES. 

429, 430. Every sentence or final order of Criminal Court, together with 
the reasons of same, shall be written in the vcrnaculai* language of the eTudgo, 
and dated, &c., and translation besides be made and recorded, if it is not the 
ordinary language of the Court; (430) Judge may use English, thougii not his 
vernacular, if he purposes. 

431. Interpreter wlien employed to be sworn. 

432. Entitles accused as of right to be defended by Counsel, &c. 

433. Convicts under age of sixteen sentenced to imprisonment may be 
confined in reformatory, &c., and there be subject to rules laid down by 
Government. 

434. Court of Session and Magistrate may call for and examine the records 
of Subordinate Courts, and if lound contrary to law, may be referred to Sudder 
for orders thereon, which Court alone may alter, &c., except on appeal. 

435. 436. Empowers Court of Session to order commitment of accused who 
lias been discharged IMagistrate if olfeuce was not triable by the latter; and 
to order einiuiry by Magistrate, c^c. ; and (436) to order bail to be taken, or 
amount pr(n.l mod. 

437. Empowers Criminal Court to allow deposit of Government Paper in 
lieu of bail. 

438. Court of Session may order payment of expense of complainant or 
witness. 

439. No trial, &c., to be set aside nor judgment reversed, &c., for 
irregularity, &c., unles.s it lias occasioned a failure of justice. 

440. Entitles any party to a case to copy of sentence, &c., at his expense, 
unless lie be in confinement, &c., and wants it for an appeal, or unless the 
Court orders it free of expense. 

441. 442. Saves the jurisclictioii and iiroccdure of the Police authorities of 
the Presidency Towns and Straits’ Settlements, except as exiiressly altered ; 
and (442) of landholders having siieeial Police powers in llomba}'', of Heads 
of Villages in Madras, Village Police Ollicers in llonibay, .Officers in Madras 
and Bombay, appointed for trial of petty offences in Military Cantonments in 
Madras and Bombay. 

443. Empowers the Sudder to make general practice rules, and prescribe 
forms, and for book-keeping, &c., but not to be inconsistent with the Act. . 

444. This Code of Procedure to be follow'cd in miscellaneous cases, &c. * • 

445. Act to come into operation in Bengal, Madras, and Bombay, Ist 
January, 1862, but not in Non-licgulati(m parts till extended by order of 
.Governor General in Council. Appendix, Form A. Summons, B. Warrant, 
C. Commitment, D. Bond to keep the Peace, E. Recognizance of Prosecutors 
and Witnesses, F. Bond for good behaviour. 
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429. Every sentence or final order of a Criminal Court, 

In TThnt lan^e sen- together with the reasons for making or passing 
tcnce to be written. same, shall bc written in the vernacular 

language of the presiding Officer, and shall be dated and signed 
by such Officer at the time of making or passing the same, and 
. the original shall be filed with the record or proceedings, and a 
translation thereof, wlierc the original is recorded in a different 
language from that in ordinary use in proceedings before such 
Offi(5er, shall be incorporated in the record of the sentence or 
order. 


430. If the vernacular language of the presiding Officer be 

When it may be writ- BngHsh, and the Officer be sufficiently 

ten m EngUaii. conversaiit With thc English language to be 

able to write the sentence or final order in a clear and intelligible 
manner in that language, and prefer to write the same in that 
language, the sentence or final order may be written in English. 

431. When the services of an interpreter are required by any 

Einpioyitient of inter- Criminal Court for the Interpretation of any 

evidence or statement, such interpreter shall 
bc sworn in thc manner j)rovidcd for witnesses by any law for 
tlie time being in force, to interpret truly such evidence or 
statement, and such interpreter shall be bound to state the truth 
ill his interpretation of such evidence or statement. 

432. Every person charged before any Criminal Court with 

Rightofamisodtobo orfoucc may of right be defended by 
defended by Counsel. Couiiscl Or authorized agCUl. 

433. When any person under the age of sixteen' years shall 

be sentenced by any IMafjistrate or Court of 

ConfnuMnoiitof ^ . . . « ^ 

fuloffeiiciors ill roioruui- hessioii to imprisonment for any offence, it 
shall bc lawful for such ]\lagistrate or Court 


to direct that such offender, instead of being imprisoned in the 
Criminal Gaol, sliall be confined in any reformatory which may 
be recognized by the Local Government as a fit place for 
confinement, in which there may bc means of suitable discipline, 
and of training in some branch of useful industry, and which 
shall be kept by a person willing to obey such rules as the 
Government may direct with regard to thc disci])line and training 
c»f persons confined therein. All persons confined under this 
Section shall be subject.to the rules so laid down by Government. 
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Powers of Court of 
Bession and Magistrate 
to regulate tlio proceed- 
ings of unbordinatc 
Courts. 


434. It shall be at all times lawful for a Court of Session and 
for a Magistrate to call for and examine the 
record of any Court immediately subordinate 
to such Court or Magistrate for the purpose 
of satisfying themselves as to the legality of 

any sentence or order passed, and as to the regularity of Jtbe 
proceedings of such subordinate Court If the Court of Session 
or Magistrate shall be of opinion that the sentence or order is 
contrary to law, the Court or ^Magistrate shall refer the proceedings 
for the orders of the Sudder Court. It shall not be lawful for 
any other Court tlian the Sudder Court to alter any sentence or 
order of .any subordinate Court except upon appeal by parties 
concerned, duly made according to the provisions of Chapter 
XXX. of this Act. 

435. In case of offences not triable by the Magistrate, the 

wbcnCourtofSrssion Court of Scssion may order the commitment 

Court of Session of any accused person 
Mjigistmte. yyJ^q liavc been discharged by the Magis- 

trate. In the case of such offences the Court of Session may 
order an enquiry into .any comj)laint which the Magistrate may 
liave dismissed without enquiry. 

436. The Court of Session may direct that any accused person 

Power of Court of admitted to bail or that the bail 

Session to direct bull. required by a Magistrate be reduced. 

437 When any person is required by any Criminal Court to 

Deposit muybomadc givc bail, It shall be lawful to such Court to 
msteiidof bail.. permit such person to deposit a sum of money 

or Government Promissory Notes to such amount as such Court 
may fix in lieu of such bail. 

'1^..^438. It shall be lawful for the Court of Session in any case" 
in which it shall appear proper, to order 
payment by or on. the part of Government of 
the reasonable expenses of any complainant or witness attending 
for the purpose of any trial before such Court under this 
Act 

439. No trial held in any Criminal Court shall be set aside, 

- . and no judgment passed by any Criminal 

No trial, &c., to be set \ i T 

aside for irregiiiarity of Court shali DC reversed either on appeal or 
pniccd.ire. Otherwise for any irregularity in the proceed- 


Expenses of prosecu- 
tors and witnesses. 
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of the trial, unless such irregularity have occasioned a 
failure of ji|stioe. 

P^40. - A copy of final sentence or order passed by any Criminal 
Court shall be furnished without delay on 

Copy of sentence or « s . 

order to be furnished the application of any party to the case m 
onappUcation. which such sentence .or order was passed#. 

Such copy shall be made at the expense of the party applying for 
it, unless such party is in confinement under the sentence or order, 
and is desirous of appealing, against the same, or unless the Court 
shall for any special reason see fit to grant such copy free of 
expense. 

441. Nothing in this Act shall be held to alter or affect the 

iurisdiction or procedure of the Chief Corn- 

Act not to tabe effect ^ ^ ‘ , 

in Presidency Towns or missioncf of Policc, the Policc Magclstrates, 

Straits’ Settlement. ns 

or the Police of the lowns of Calcutta, 
Madras, and Bombay, and the Settlement of Prince of Wales’ 
Island, Singapore, and Malacca, except so far as this Act 
expressly provides for the same. 

442. Nothing in tliis Act shall be held to alter or affect the 
Saviiigof Jurisdiction jui’hsdiction, duties, or procedure of landholders 

specially empowered according to Jaw in the 
Police oiticers, &c. Presidency of Bombay, nor to alter or affect 
the jurisdiction or procedure of the Heads of Villages in the 
Presidency of Fort St. George, nor to alter or affect the 
jurisdiction, duties, or procedure of Village Police Officers in 
ofOfticcrs«xerminR ‘^6 Presidency of Bombay, nor to alter or 
affeot the jurisdiction or procedure of any 
Cantonments. Officer duly authorized and appointed under 

laws in force in the Presidencies of Fort St. George and 
Bombay respectively, for the trial of petty offences in Military 
Bazaars at Cantonments and Stations occupied by the Troops of 
those Presidencies respectively.' 

443. The Sudder Court shall have power to make and issue 
Sudder Court to gcucral rulcs for regulating the practice and 

proceedings of that Court and of all Criminal 
Courts subordinate to it, and also to frame 
forms (when not prescribed by this Act) for eyery proceeding 
in the said Courts for which it shall think .necessary that a 
form should be provided, for keeping all books, entries, and 
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accounts to be kept in such Courts, and for the preparation and 
transmissions of any calendars or statements to l^e ‘ prepared 
and submitted by such Courts, and from time to time to alter 
any such rule or form. Provided that such rules and forms be 
not inconsihtent with the provisionKS of tliis Act or of any other 
law m force. Any rules framed by the Court under this Section 
shall be publi&hed in the Official Oa/ette. [Supideraented by 
Act XV., 1862.] 

444. The procedure prescribed by this Act shall be followed, 

so far as it can • be, in all miscellaneous 
criminal cases and proceedings which, after 
passing of Ihia Act ahall be instituted 
ill any Court. 

445. This Act shall come into operation in the Presidencies 

' Comm.nomcnt ..nd Bciig.il, IMadr.is, aiitl Bombay on the 1st 
ojii I ition oi A( t of Jtiniiaiy, 1S62, but shall not take effect 

in any part of the Tciritoiies in Biitidi India not subject to the 
General Regulatioiih of Ibmgal, JMadiM'-, or Bombay, until 
the s.inie shall bo extended thereto by the Governor General of 
India in Council, or liy the Local Go\ernment to which such 
Territory i» subordinate, and until •^uch extension shall have 
been notified in the Gn/ettc. 


APPENDIX OF FORMS 

A. 

Foim or Summons. GO.) 

To A. B., of 

Whereas } our attendance i^ necessary to aii'^wcr to a charge of 
(sfate .sliottff/ tli<* offinte (haujed) You are here))y lequired to 
appear in poison or b^ authorized Agent, the ease may be, 
before the L^Iagl&tiatc] of on the 

day of Herein fail not. 

^ ( 8i(j nature and Seal.') 

^ated the day of 


B. 

Fokm of Wakkanf. {SeetiunllS) * 

To {iiame and designation of the person or persons 

who are to execute the warrant) 
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Whereas of stands charged with the 

offence of {state the offence): You are hereby directed to 
apprehend the said and to produce him before me. 

Herein fail not. 

(^Signature and Seal,) 

This warrant may be endorsed as follows : — 

If the said shall give bail, himself in the sum of 

with one surety in the sum of (or two sureties 

each in the sum of ) to appear before me on the 

day of he may be released. 

Dated ( Signature , ) 


C. 

Form of Warrant of Commitment. 

( Section 222.) 

To Gaoler of 

Whereas of ^ is charged with {state the 

offence in respect of ivhich the prisoner is charged^ and the authority 
of the Committing Officer) : You are hereby required to receive 
the said into your custody in the said Gaol of and 

him there safely to keep until he shall be thence delivered by due 
course of law. 

Dated the day of 


D. 

Form of Bond to Keep the Peace. 

{Section 284.) 

Whereas I, hihabitant of have been called 

upon to enter into a bond to keep the peace for the term of 

, I hereby bind myself not to commit a breach of the peace or 
do any act thal may probably occasion a breach of the peace during 
the said term ; and in case of my making default therein, I bind 
myself to forfeit to Her Majesty the sum of 
Rupees. 

* Dated 


Form op Security to be subjoined to the Bond op the 

. ’ PBINOIPAlii 

> I heteby dedare myself surety for the above said 
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that he shall not commit a breach of the peace or do any act that 
may probably occasion a breach of the peace during the said 
term ; and in case of his making default therein, I hereby bind 
myself to forfeit to Her Majesty the sum of Rupees. 

Dated 


E. 

Form of Recognizance to trosecdte or give evidence. 

(^Sections 158 and 232.) 

I, of do hereby bind 

myself to appear at in the Court of at 

o’clock on the day of next, and then 

and there to prosecute (or, as the case may be, to prosecute and 
give evidence or to give evidence) in the matter of a charge 
of against one A. B. ; and in case of my making 

default herein, I bind myself to forfeit to Her Majesty the sum 
of 


F. 

Form of Bond for Good Behaviour. (^Section 300.) 

Whereas I Inhabitant of have 

been called to enter into a ^jond to be of good behaviour to 
Her Majesty the Queen, and to all her subjects, for the term 
of , I hereby bind myself to bo of good behaviour 

to Her Majesty and to alHier subjects during the said term ; and in 
case of my making default herein, I bind, myself to forfeit to Her 
Majesty the sum of Rupees. 

Dated 


Form of Security to be subjoined to the Bond of the 

Principal. 

I hereby declare myself surety for the above said 
that he shall’be of good behaviour to Her Majesty and to alf 
her subjects during the said term ; and in case of his making 
default therein^ I hereby bind myself to forfeit to Her Miye^ty 
the sum of Rupees. 
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7. 

By what Court 
triable. 

By the Court by 
which the of- 
fence abetted 
is triable. 

* • 

Ditto. 

Ditto. 

6. 

Punishment under 
the Indian Penal 
Code. 

Imprisonment of 
either description 
for 3 years and 
fine. 

Imprisonment ex- 
tending to i of 
the longest term, 
and of any des- 
cription provided 
for the offence, or 
fine, or bothn 

Imprisonment of 
either description 
for 10 years. 

5. 

Whether bailable 
or not. 

Not bailable ... 

According as the 
offence abetted 
is bailable or 
not. 

Not bailable ... 

4. 

Whether a war- 
rant or a summons 
shall ordinarily 
issue in the first 
instance. 

According as a 
warrant or sum- 
mons may issue 
for the offence 
abetted. 

Ditto 

Ditto ... ... 

3. 

Whether the 
Police may arrest 
without warrant 
or not. 

jMay arrest with- 
out warrant, if 
firrest for the 
offence abetted 
may be made 
without war- 
rant, but not 
otherwise. 

' 

Ditto 

Ditto 

2. 

Offence. 

If the offence be not committed ... 

A public servant concealing a design 
to commit an offence, which it is 
his duty to prevent, if the offence 
be committed. 

If the offence be punishable with 
death or transportation. 

1. 

Section. 

611 
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7. 

By what Court 
triable. 

Any Magistrate. 

Ditto. 

Court of Session, 
or Magistrate 
of the District. 

By the Court by 
which the of- 
fence is triable. 

11 

pS 

£ S 

^ s .s 

£ 

(S s'? 

r2 

'3 ^ 

C 

»0 U 

^ o 

"S 

x: 

Imprisonment of 
either description 
for 2 years, or 
fine, or both. 

Ditto 

Imprisonment of 
either description 
for 3 years, or 
fine, or both. 

The same as for the 
offence. 

Bailable 

1 

1 

i Ditto ... ... 

Ditto 

According as the | 
offence is bail- 
able, or not. 

I 

1 

4. 

, Wliethor a war- , 
1 rant or asum noons i 
, shall ordinarily | 
1 issue in the first ; 
1 instance. 

Warrant 

] 

! 

1 

1 

1 

Ditto i 

Ditto 

According as a 
warrant or 

summons may 
issue for the 
offence. 

3. 

Whether the i 
Police may arrest | 
1 without warrant ; 
' or not. ' 

! 

[ May arrest with- 
out warrant 

Ditto 

Ditto 

According as ar- 
rest may be 
made without 
warrant for the 
offence, or not. 

! 2. 

i 

I 

Offence. 

! 

•Joining or continuing in an unlaw- 
ful assembly, knowing that it has 
been commanded to disperse. 

Rioting ... 

Rioting, armed with a deadly 
weapon 

t 

If an offence be committed by any 
member of an unlawful assembly, 
every other member of such 
assembly shall be guilty of the 
offence* 

1. 

Section. 

^ ^ Tft 
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giving information of riot, &c. without war- *1 j the District, 

• rant. ! » or Subordinate 
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168 Public servaQt aiila^ully engaging Ditto Ditto Ditto ! Simple imprison- Magistrate 

in trMe. 1 ment for 1 year, the District. 
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CHAPTER XI.— FALSE EVIDENCE AND OFFENCES AGAINST PUBLIC JUSTICE {Conlmied.) 
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THE LEGISLATIVE ACTS OF THE 


[ 1861 . 


7. 

By what Conrt 
tnablh. 

By the Court by 
^hich the ori- 
ginal offenee 
was triable. 

Court in which the 
offence is com- 
mitted, subject 
to the provisions 
contained in 
Chapter X. of 
this Code. 

Magistralo of tSie 
District. 

6. 

Punishment under 
the Indian Penal 
Code. 

Punishment of ori- 
ginal sentence, or 
if pai t of the pun- 
ishment has been 
undergone, the 
residue. 

Simple impiison- 
ment for six 
months, or fine of 
1,000 Rupees, or 
both. 

Imprisonment of 
either description 
for 2 }rear^ or 
fine, or both. 

5. 

Whether bailable 
or not. 

Not bailable ... 

Bailable 

Ditto 

4. 

Whether a war- 
rant or a summons 
shall oidinarily 
issue in the first 
instance. 

Summons 

Ditto 

Ditto 

3. 

Whether the 
Police may arrest 
without warrant 
or not. 

Shall not arrest 
without warrant. 

• 

Ditto 

Ditto ... * .. 

a> 

1 

o 

Violation of condition of remission 
of punishment. 

Intentional insult or interruption to 
a public servant bitting in any 
* st^e of a judicial proceeding. 

• 

Personation of a juror or assessor... 

1. 

Section. 
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CHAPTER XII._OFFENCES RELATING TO COIN AND GOVERNMENT STAMPS.— (Coniwa^rf.) 
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CHAPTER XH^OPFENCES RELATING TO COIN AND GOVERNMENT STAMPS.- (Confenuerf.) 
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— ' 

‘ 

By what Conrt 
triable. 

Court of Session. 

Ditto. 

. 

Ditto. 

, Ditto. 

/ 

G. 

Punishment under 
the Indian Penal 
Code. 

Imprisonment of 
either description 
for 7 years, and 
fine. 

Ditto 

Imjirihonmenl of 
either description 
for 7 years, or 
fine, or both. 

* 

Impri^^mment of 
either description 
for 3 years, or 
fine or 'both. 

5. 

W hcther bailable 
or not. 

Bailable 

Ditto ... • .. 

Ditto 

Ditto 

1 

4. 

Whether a war- 
rant or a summons 
shall ordinarily 
issue in the lirst 
instance. 

Warrant 

• 

Ditto 

Ditto 

Ditto 

3. 

Whether the 
Police ma\ arrest 
without warrant 
or not. 

Ma} arrest with- 
out warrant. 

Ditto ... 

Shall not arrest 
without ar- 
rant. 

Ditto 

i 

« ig 

O 

Sale of counterfeit Go\ernment 
Stamp. 

Ha\ing possession of a counterfeit 
Gov erument Stamp. 

Usm.L^ as genuine a Government 
St.Liap known to be counterfeit. 

Efl^iniT any writing from a sub- 
stance bearing a Government 
Stamp, or removing from a docu- 
ment a Stamp used for it with 
inte^ to cause wrongful loss to 

Doyemment. 

» 

1. 

Section, 

to « © « , ‘ 

^ 3 IS 
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2S1 Exhibition of a false light, mark. Ditto Warrant Ditto Imprisonment of 

, or buoy. either description 

for 7 years, or 

, fine, or both. 
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Of Kidnappings Forcible Abductions Slavery ^ and Forced Labor. 



^69 Kidnappiog or abducting a child Ditto Ditto Ditto Imprisonment of 

with intent to take property from either description 

the person of such child. , for 7 years, and 

fine. 
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426 Mischief Shall not arrest Summons ... ... Bailable Imprisonment of Any l^^gistrate. . 
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437 Mischief with intent to destroy or Ditto Ditto ... Ditto Imprisonment of Ditto. 

make unsafe a decked vessel or a either description 

vessekof 20 tons burden. for 10 years, and 

fine. 
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379 and 457 of the Indian Penal Code ; and by Act VIII., 1866, as respects its references to Sections 172, 
174, 271, 277, 278, 279, 285, 286, 289, 290, 325, 380, 448, and 451, of the Indian Penal Code. The 
other amendments of this Act have been indicated by a note to the amended Sections. 
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MALACCA.— LAND TENURE. 

Act No. XXVL op 1861. 

[Received the assent of the G, G. on the 1th Sept, 1861. 

Hecites doubts as to, and declares the rights of, Her Majesty in certain lands 
in Malacca. 

1. Vests ill Her Majesty the lands surrendered on conditions in 1828 and 
1829, by the proprietors to the East India Company (subject to the rights of 
under-tenants and cultivators). 

2. Confirms the annuities conditioned for on the surrender, and makes them 
payable by the Government of India, which may be commuted for a fixed 
sum. In case of the cessation of British Eule, not to revive the right to the 
lands, but also not to prejudice the right to the annuity. 

3. Cultivators and occupiers under a prescriptive title of lands in the first 
Section mentioned, and of lands in Naning, to pay a tithe of the produce, 

* or an agreed commutation for it, and all other cultivators and under-tenants 
to be liable to assessment under Act XVI., 1839, Section 2. 

4, 5. Empowers the Governor of the Straits’ Settlements to commute 
annual tax or rent for a fixed sum ; and (5) to grant perpetual or other leases 
subject to quit-rent or otherwise at his discretion. 

6. Annuls claims to forest, waste, and unreclaimed land, on ground of 
prescriptive right or possession ; but occupier of cultivated land may engage 
for forest, and other unreclaimed land next or within his own. 

7, 8. Authorizes Government to cause a general survey of land, and to 
employ Surveyors with the necessary powers for the purpose ; and (8) makes 
obligatory the summons of such Surveyors. 

9, 10. Empowers Surveyors to set out boundaries, and in case of dispute as 
to possessing title, to decide the same; (10) the award on which may be 
brought before the Malacca Court within 2 months, and be confirmed, modified, 
or set aside. 

11. Act X., 1837, Sections 7 to 10, and Sections 14, 13, to be read as part 
of this Act. 

12. Authority of Governor to be subject to instructions of the Governor 
General of India in Council. 

13. This Act not to be construed as warranting any exemption from 
Municipal Taxes under Acts XXV. and XXVII., 1856. 

An Act to regulate the occupation of land in the Settlement 
of Malacca. 

Whereas doubts have arisen as to the power of Her Majesty td 
convey in fee simple in the District of Malacca 
(within the Settlement of Malacca), the land 
in ^hich certain rights and interests were surrendered to the 
Honorable the East India Company in the years 1828 and 1829, 
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and whereas i( is ex^dient to remove such doubts, and to declare 
the rights of Her Majesty in respect to such lands*, and otherwise 
to amend the law relating to the occupation of land situate within 
the Settlement of Malacca^ it is enacted as follows : 

I. The lands in the District of Malacca in which certain 

rights and interests were surrendered to the 
- Yndw ^^ast India Company in the years 1828 and 
ve^SsdTm^e Qucln^^ 1829, 011 condition that ajcertain amount then 
settled and agreed upon should be paid by the 
Government annually, so long as the British rule in the said 
District continued, to every per&ou making such surrender, and 
on condition also that every such person in the event of the 
cessation of the Brili&h rule in the said Di&trict should resume 
the rights then conditionally surrendered to the British 
Government, are hereby declared to be vested in fee simple in 
Her Majesty the Queen, her Heirs, and Successors (saving always 
any rights or inteiests lawfully vested in any under-tenants and 
cultivators holding or occupying any portion of. such lands, and 
any convej ance which after the pa^n^ing of this Act shall be made 
by Her Majesty, her Heirs, and Successors of any of the said 
lands in fee simple or otherwise (not inconsistent with the rights 
or interests aforesaid of such under-tenants and cultivators) shall 
be good and valid for all intents and purposes whatsoever, 

II. * The annuities stipulated to be paid to the persons who 

surrendered the rights and interests aforesaid, 
nniu‘s“rt*i.« perpetual annuity to the said 

suirenTml ebtjka pcrsoiis or their hcirs or representatives by the 
Government of India, but it shall be lawful 
for the Governor General of India in Council to cominpte the 
perpetual annuity payable to any such annuitant, for such sum 
and on such terms as may with sucli annuitant be agreed upon in 
full discliargc of the perpetual annuity so commuted and of all 
rights or obligations whatsoever connected therewith. In the 
event of a cessation of British rule in the said District, nothin^ 
in this Section shall interfere with the claim of any person then 
enjoying an uncommuted annuity under this Section, to a money 
compensation from the Government eq»’al to the then value of 
any right or interest in land surrendered by him as described in 
the last Section, which but for the passing of this Act would then 
VOL. 111 . 3 K 
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have reverted to him* No each surrendered right or interest in 
each land shall then revert to or revive in any such annuitant, 
nor shall any such annuitant have a claim in connection with any 
such right or interest to aught but a money compensation from 
the Government. 

I 

III. All cultivators and resident tenants of the lands referred 
to in the first Stetion of this Act, as well as 
District of Naning, who hold their 
UnthTpiouSio!’* prescription, are hereby declared 
to be and shall be subject to a payment of 
one-tenth part of the produce thereof to Government; such 
payment to be made in kind or in the form of a sum of money 
fixed in commutation of the payment in kind; sind all other 
cultivators and under-tenants who now occii])y or hold or shall 
occupy or hold any of such lands as aforesaid, are hereby declared 
to have been and shall be liable, as directed in Section IL of 
Act XVI. of 1839 {relating to Prmce of JVales^ Island^ Singapore^ 
and Malacca)^ Xo be a''^es&cd in such manner, at such rate, and 
under siicli conditions as the Resident Councillor of Malacca, 
with the authority of the Governor of the Settlement of Prince 
Proviso * Wales’ Island, Singapore, and Malacca, 
may determine. Nothing in this Section shall 
be taken to effect any engagement entered into for a specific 
time or upon specific conditions between any cultivator or tenant 
and tlie Resident Councillor or other ])crsf>n acting on behalf of 
the Local Government during.thc pendency thereof. 

IV. It shall be lawful for the Governor of Prince of Wales* 

Ctjmmutntion of n Singapore, and Malacca to commute 

fixtd snij^ for an annual thc payment, wlictlicT in kind or moneVi to 

payment. i . , . . 

which any person is liable under the last 
preceding Section, for a sum to be fixed at the discretion of the 
said Governor and for an annual quit-rent, and on the payment of 
the sum and quit-rent so fixed upon, thc lands in respect of which 
such commutation is made shall be held subject to the terms of 
such commutation, and free from liability to the payment provided 
for in the last preceding Section. 

V. It shall be lawful for the Governor aforesaid, any provision 

. , ,, in Section V. of the said Act XVI. of 1839 

Grant of leases. 

to the contrary notwithstanding, to direct any 



979 


ACT xxri.] oorumoR in council. 

granted or to be granted under that Sec^on, to be granted 
in perpetuity or for such term as to such Governor may seem 
proper^ and^ subject to such quit-rent as may be agreed upon^ to 
transfer to, and vest absolutely in, any person or persons any 
portion of the waste or forest land situated within the lands afore*- 
said or within the District of Naning, on the payment of a eum 
fixed as provided in the last foregoing Section, free of any 
liability for the payment of annual rent. • . 

* YL It shall not be competent to any party to claim, on the 

ground of prescriptive right or of possession. 

Claims to waste lands. ^ ^ ® , 

any forest, waste, or other uncultivated land 
situated within the lands, grants, or estates aforesaid or within 
the District of Naning, unless the same, having been before 
cultivated or occupied for some beneficisfi purpose, shall have 
fallen out of cultivation or use within three years from the passing 
of this Act ; provided that any tenant, cultivator, or other occupier 
of cultivated land within the lands or District aforesaid, shall be 
permitted to engage for unoccupied, forest, waste, or other 
uncultivated land situated within or next adjoining the boundaries 
of the cultivated land held or occupied by him, to the extent of 
one-fourth thereof ; and any order made in this matter by' any 
person empowered in that behalf by the Governor of the Settle- 
ment of Prince of Wales’ Island, Singapore, and Malacca shall 
be final, subject only to revision by such Governor in any case in 
which he may think revision called for. 

VII. It shall be lawful for the Governor aforesaid to cause a 

Snnroy or measure- eurvey or measurement to be made of all the 
meutofiand Settlement of Malacca and of 

the District of Naning or any portion thereof, at such time and by 
one or more persons he may direct, and any person so 
empowered by the Governor of the Settlement of Prince of 
Wales’ Island, Singapore, and Malacca may require by a summons 
under his band any person resident within such Settlement or 
District to attend before him, and if necessarja to produce any 
document relating to th^ right to any land or interest in land 
situated within such Settlement or District; and the person 
empowered as aforesaid may examine upon oath, or solemn 
affirmation having the force of an oath, any person so summoned 
touching the right to any such land or interest in such land. ^ 

3 E 2 
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VIII. * If any person, resident within the said Settlement 

Penalty for non- Malacca, who shall be required by a eummdtas 

issucd Under the last preceding Section to 
^ appear at a certain place and time for the 
purpose of attending at a survey or measurement under the sa^d 
Section, or to produce before any person empowered under the 
said Section any such document as is mentioned in the said 
Section, intentionally omits to attend at that place or time, or 
departs from the place where he is bound to attend without the® 
permission of the person so empowered, or intentionally omits to 
produce such document before such person, he sliall, on summary 
- conviction before any Criminal Court within whose jurisdiction 
the offence is committed, be liable to be punished with simple 
imprisonment in the •Civil Gaol fora term that may extend to 
one month, or with fine that may extend to one hundred Rupees, 
or with both. 

IX. Any person so empowered as aforesaid may define by 

Adjudication of dia- marks as he may think fit the boundaries 

puted possesbiun. or occupicd by any tenant, 

cultivator, or other occupier ; and if, in the course of survey or 
measurement or in the course of making any settlement, transfer, 
or assignment, any dispute shall arise as to the right of possession 
of any land, between two or more persons claiming ip possess 
the same as -tenants, cultivators, or occupiers, or between one or 
more such persons, and any grantee or projirictor of any lands 
in the Settlement of Malacca not surrendered in the manner 
recited in Section I. of this Act, or any person holding under 
such grantee or proprietor, any person empowered as aforesaid 
shall, after enquiry, make an order in favor of the party who may 
appear to have the best title, and shall pjjt in possession. the party 
in whose favor an award is so made. 

X. Any award made under the last foregoing Section shall be 

Effect of awwd under ^”^1 unless within two months from the 
preceding Section. ^ award any of the parties thereto, 

shall move the Court of Judicature id •Malacca to set it atide, 
and such Court may on such motion confirm, set aside, or 
modify such award. 

^ XI. Sections VIL, VIII., IX., X., XIV., and XV. of Act 

Construction. X. of 1837 ^relating to claims to lavds4n /Vince. 
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of Wales' Island, Singapore, and MaJaeea), shall Bo far as 
^plicable, be read as part of this Act. 

XII. The Goyemor of the Settlement of Prince of Wales’ 
Island, Singapore, and Malacca, in the exer- 
^instructions from the cise of any authority vested in him by this 
vernment of India. guided by SUch instriiCtlQIlB aS 

he shall from time to time receive from the Governor General 

of India in Council. 

'* « 

XIIL Nothing in this Act shall be held to warrant any. 

exemption being granted or allowed in favor 

No exemption to bo ./.it. n 

granted from Municipal of any owner or occupier of land in respect of 

the Municipal rates and taxes levied under 

Act XXV. of 18o6 {^to comprise in one Act the provisions 

necessary for the assessment and collection of Mvnicipal rates and 

taxes in the Towns of Calcutta^ MadraSy and Domhayy and the 

several Stations of the Settlement of Prince of Wale^ Island^ 

SingaporCy and Malacca\ or Act XXVII. of 1856 {for^appointing 

Municipal Commissioners y and for levying rates and taxes in the 

several Stations of the Settlement of Prince of Wales* Island, 

Singapore, and Malacca). 




POR^ tiihn And the andamans. 

Act No. XXVII. of 1861. 

[^Received the assent of the G. O. on the 7th Sept , 1861. 


Kecitcs that Port Blair is a Feual Settlement, and expediency of providing 
for the admibbioii of Other than con\icts, and for the Government of the 
Andamans. 

1. Declares tliat all land in Port Blair and the Andamans is vested in Her 
Majesty, and prohibits the transfer and acquisition of any except by instrument 
in writing by the Superintendent, and autliorizcs ejectment of any person 
occupying land under any other title. 

jl. Empowers the Governor General of India in Council to appoint Officers 
for management of the land, aud realization of the revenue, rent, &c., who* 
stiall be under tUo direction of the Government of India. 

3 — 5. Vests the administration of justice in Port Blair and the Andamans 
in Officers appointed by the Governor General of India in Council, who shall 
be under the direction of the Government of India; and (4) empowers the 
Governor General of India in Council to declare what orders, shaU be 
ftnai, and what shall be appealable, and to whom ; and (d) to give any Court 
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jarbdlction to modifj, &c.» Oriminal sentences ; and proyides that no sentenco 
of death 'in 'the Andamans shall be carried out without confirmation by thH' 
Governor General of India in Council, or by some Conrt authorized to 
confirm. \ 

6—8. Prohibits the anchoring of any vessel, and the landing of any 
person or goods, either on the Coast or%t Port Blair, except at place declared 
a port under Act XXII., 1855, noder a penalty of 1,000 Rupees, on the 
Master of vessel, and (7) of 500 Rupees on any other person and forfeiture 
of goods ; but (8) these prohihitiom and pemdUes not to extend to vessels of 
Her Majesty, or vessels used in the 'public service, or to infringements from 
stress of weather or unavoidable circumstances. 

9 — 11. Enjoins on Masters of vessels the delivery of list of crew and, 
passengers, and manifest of cargo, within 24 hours after arrival, under penalty 
of 500 Rupees ; and (10) prohibits the landing of any person without license, 
&c., under like penalty ; and (11) the lauding of goods, except under written 
permission, under penalty of forfeiture. 

12. Enjoins on Master the delivery, 24 hours before departure, of list of 
crew and passengers about to sail, under penalty of 1,000 Rupees, and prohibits 
taking any person on board after list sent in* 

18. Re(]ul]jps master of vessel to })ermit search of the vessel, and to produce 
any person on board for inspection by Officer. 

14. Master of vessel, &c., wilfully receiving on board any convict under* 
going sentence, for the purpose of conveying him away, without authority, to 
be liable to a penalty besides conviction under Penal Code. 

15. Prohibits residence of any person beyond one month, or after the 
departure of the vessel by which he came, except by license, subject to penalty, 
and authorizes his deportation, &.c. 

16. Empowers the Governor Geneial of India in Council to determine the 
conditions of license to reside, which shall be inserted in the license. 

17. Authorizes the adjudication of penalties, Ac., under this Act, by any 
Officer exercising the powers of a Magistrate, and the levy of penalties by 
distress and sale of goods, tackle of vessel ; and in default of realization, 
offender may be imprisoned one mouth in Civil Gaol. 

An Act to regulate the administration of Port Blair and other 
Settlements in the Andaman Islands. 

Whereas the Settlement of Port Blair, including the territory 
^ thereto attached, within tlic Andaman Group 

of Islands, is occupied as a Penal Settlement 
for convicts sentenced by the Courts of British India tcT 
transportation, and it is expedient to provide for the admission 
and re^iilende of other persons than convicts within the said 
Settl<ettl|6tit ; and whereas it is expedient to provide in like . 
for any other Settlements that may be ibrmed in the said 
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Islands^ as well as for the occupation of land and the general 
dHministration of such Settlements^ it is enacted as follows : 

I. The land of the Settlement of Port Blair and of any other 

Land Tested absolutely Settlement that may hereafter be formed by 
in OoTermnent. Government of India in the Andaman 

Group of Islands is vested absolutely in Her Majesty the Queen^ 
and such land shall not be sold, leased, or otherwise transferred 
to* or be acquired by any person except by and through an 
instrument in writing executed by the Superintendent of the 
Settlement or such other authority as the Governor General of 
India in Council may appoint^ and it shall be competent to such 
Superintendent or other authority to eject any person fr(»m any 
land occupied or in any way possessed by such person which he 
shall not have acquired in the manner prescribed in this Section. 

II. The Governor General of India in Council may appoint 

one or more Officers to su])erintentl the 

Appointment of Officers 

to superiniuid manage- management 01 the land of tlie Settlement of 
ment of land, Ac Port Blair and of any other Settlement as 

aforesaid, and the realization of any Ileveniic, rent or other dues, 
that may be payable on account of such laud ; and any Officer so 
appointed shall, in tlie nifitters aforesaid^ be subject to the 
direction and control of the Governor General of India in 
Council, and be guided by such instructions as the Goverm»r 
General of India in Council may from time to time issue. 

III. The administration of Civil and Criminal justice within 

Aiiministration of Ci- Settlement of Port Blair and of any other 
yUand Ciinixuaijastico. gcttleiuent as aforesaid, shall be vested in 

such Officer or Ofib-ers as the Governor General of India in 
Council may, for the purpose of tribunals of first instanced or of 
reference and appeal, appoint, and the Officer or Officers so 
appointed shall, in matters aforesaid, be subject to the direction 
and control of the Governor General of India in ConneiU and be 
guided by such instruction as the Governor General of India in 
Council may from time to time issue. 

• IV. It shall be lawful for the Governor General of India in 

Council to declare in what cases the order, 
Appe&l. ^ 

judgment, or sentence made bjy any Officerj 

appointed as provided in the last preceding Section shall be final, 

and to direct that from any such order, judgment, or sentence an 
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appeal may be heard and decided by any Court established 
within British India and beyond the limits of the Settlement 
Port Blair. 

y. It shall be lawful for the Governor General of India in 

Kerisioii ftnd confir- Council 'to empower any Court established 
mation of sentences. 

of the said Andaman Group of Islands, to confirm and modify or 
reverse any order or sentence passed in any criminal trijil by any 
OflScer within such Settlement, and no sentence of death passed 
by any Officer within any Settlement in the said Group of Islands 
shall be carried into execution until it be confirmed by the' 
Governor General of India in Council or by such Courts 
established within British India as aforesaid, as the Governor 
General of India in Council may for that purpose appoint. 

VI. It shall not be lawful for the Master or Commander of 

anv vessel to land or to anchor such vessel 
Penalty for Master « ‘ , -it 

anchoring his vessel for lor the purposc ot landing any i)crson or any 

the purpose of laruliiig i i /-i . c 

of pas-aeiigers or goods goods or things at any ]>iacc on the Coast ot 
at unauthori/ed loit. Settlement of Poi’t Blair or any other 

Settlement as aforesaid, except at such ])lacc as may bo declared 
a Port under the provisions of Act XXIL of 18o5 {for the 
regulation of Ports and Poi'Udues) ; and any Master or 
Commander so offending shall forfeit and pJiy a sum not 
exceeding one thousand Kiipees. 

VII. Any person wdio shall land from any vessel or boat at any 

Penalty ior landing at piace on thc Coast of the Settlement of Port 
unauthorized Port. Blair or of any other’Settlement as aforesaid, 

except at such place as shall be within the limits of any Port 
declared, under thc provisions of the said Act XXII. of 1855, 
shall forfeit and pay a sum not exceeding five hundred Bupees, 
and any goods or tiling landed from any vessel or boat, except 
within such limits, shall be liable to be seized by any person in 
the employment of Government within thc Settlement, and may 
be confiscated if the Superintendent or other Officer aforesaid 
shall so direct. r 

VIIL The provisions cf the last two preceding Sections sIiaII 

to any vessel or boat the property 
of ]a$t two Boo- of Her Majesty or use for any public purposoy 
, or-to any person, goods, or thing landed 
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Penalty, 


ftdm Buch vessel oi* boat^ nor in any other case when the Sections 
aforesaid shall have been infringed from stress 'of weather or 
other unavoidable circumstances. 

IX, The Master or Commander of any vessel which shall 

enter any Port of the Settlement of Port Blair 

KaBtcr of vessel to , n , /• • i 

deliver to Conservator or of any Other Settlement as atoresaicl^ shall 

be bound to deliver to the Conservator of 

the Port, within twenty -four hours from the time of entering, a 

list of the crew and passengers on board of such vessel as well as 

a Manifest of the Cargo carried by such 

vessel, and any Master or Commander failing 

to deliver such list and Manifest within sucli periods shall forfeit' 

and pay a sum not exceeding five hundred Rupees, 

X. No person shall land within the limits of any Port of 

Penalty for any person Settlement of Port Blair or of any other 

ljuiding without Ucense, Settlement as aforesaid, except under a license 

granted as hereinafter provided or under the written permission 
of the Conservator of the Port or of the Superintendent of the 
Settlement or other authority appointed as iirovided in Section I. 
of thiaS Act, and any jierson so landing without such license 
or permission shall forfeit and pay a sum not exceeding Five 
hundred Rupees. 

, XI. No goods or other thing shall be landed within the 

Penalty for landing Setflemcnt of Port 

goods without license. iJljjir or of any Other Settlement as aforesaid, 

except under the written permission of the Conservator of the 
Port or other Officer appointed on that behalf; and any goods or 
thing landed without such permission, shall be liable to be seized 
by any person in the employment of Government within the' 
Settlement, and may be confiscated if the Superintendent or 
other authority aforesaid shall so direct. ♦ 

XII. Every Master or Commander of a vessel shall, twenty- 
four hours at least before the departure of 
oi^Sng^to ftmiish such vcsscl from any Port of the Settlement 
Port Blair, or of any other Settlement as 
departoe of hiB veasei. fumish to the Conservator of such 

Port a list of the crew and otlicr persons who are about to sail in 
such vessel, specieUy designating any 'person (if any) who sliali 
not, have arrived at the Settlement in such vessel; and' every 
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Master or Commander who shall fail to. furnish such list shall 
forfeit and pay a sum not exceeding one thousand Rupees. If 
any such Master or Commander shall^ after furnishing the list 
herein mentioned, take or receive on board his vessel any person 
not mentioned or included in such list, for the purpose of taking 
him from such Port, without forthwith informing the Conservator 
of such Port of the name of such person, he shall be liable 
to forfeit and pay a sum of five hundred Rupees for every such 
person so taken or received on board. 

XIIL Every Master or Qommander of any vessel anchored 
in, or about to depart from, any Port of the 

luspectlOXl of >0ssel8. • 

* {Settlement of Port Blair or of any other 

Settlement as aforesaid, shall be bound, on the requisition of the 
Conservator of the Port or other person acting under the 
instructions of the Superintendent of the Port or other Officer 
as aforesaid, to permit such Conservator or other person to 
inspect such vessel, and to produce before such Conservator or 
other j)craon any person who may be on board 
of such ves‘«eL If any jVIaster or Commander 
shall fail to conform to any of the pro\ isions of this Section, he 
shall forfeit and pay a sum not exceeding one thousand Rupees. 

XIV. If the Master or Commander of any vessel or other 

person shall wilfully receive on board such. 

Penalty for recenu^ * ^ 

on board a convict for vcsscl or on any Doat any convict undergo- 

tbe purpose of escape . j. n 

ing a sentence oi transportation, tor the 
purpose of conveying the same from the Settlement of Port Blair 
or any other Settlement as aforesaid, without the knowledge or 
authority of the Superintendent or other Officer aforesaid, such 
Master or Commander or other person shall forfeit and pay a sum 
not exceeding one thousand Rupees, besides being liable to any 
punishment that may be awarded on conviction of any offence 
committed by him under the provisions of the Indian Penal Code. 

XV. No person sliall reside at the Settlement of Port Blair or 

License for residuig Other Settlement as aforesaid beyond 

at the Settlement. period of one month, or after the departurd 

of the vessel by which he was conveyed to such Settlement, 
except he shall hold a license granted by some person empowered 
in that behalf by the Governor General of India in Council ; ^ 
find auf person who shall so reside without such license, shall 
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forfeit and pay a sum not exceeeing five hundred Rupees. Such 
person may be required to remove himself from the Settle- 
ment in which he shall be within such time as the Superintendent 
or other Officer appointed as provided in Section I. of this Act 
shall direct, and if he shall fail so to do, he shall forfeit and pay a 
sum not exceeding five hundred Rupees, and may further be 
shipped and removed from the Settlement by any vessel that the 
Superintehdent or other Officer aforesaid shall appoint for that 
purpose. 

XVI. The Governor General o^ ndia in Council may deter- 

mine the conditions upon which a license to 
to^be^^dct?iinfwT*by reside in the Settlement of Port Blmr or any 
Cxencitti m Q^her Settlement as aforesaid shall be granted. 

The conditions so determined shall be inserted 
in the license ; and if the holder of any such license shall fail to 
conform to, or shall infringe, any of the conditions therein 
specified, he shall forfeit and pay any sum specified ^therein as a 
forfeiture payable for any neglect or infringement of such con- 
ditions. Such person may also be required to remove himself 
from the Settlement in which he shall be, and his failure so to do 
may be enforced as provided in the last preceding Section. 

XVII. The forleitures incurred under this Act may be 
Imposition and reco imposed by any Officer exercising the authority 

very of forfeitures Magistrate within the Settlement of Port 

Blair, and the payment of the sum may be enforced by distress 
and sale of the goods and chattels of the offender, or, in the case 
of the Master or Commander of a vessel, by the distress and sale 
of such vessel, and the tackle, apparel, and furniture thereof: 
and in default of the recovery of any sura forfeited and payable 
under this Act, the offender may be imprisoned in the Civil Gaol 
for a period of one month if such sum be not sooner paid. 


^ MERCHANT SEAMEN. 

Act No. XXVIII. of 1861 . 

[^Received the assent of the G. on the 7th Sept, 1861. 

Becites Section 242 of Merchant Shipping Act of 18d4, and corresponding 
provision of Section 82 of Act I. of 1SJ9 pf the Legislative CouncU, foir 
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suspension, by the Local Government, of certificate of competency or service 
held by Master or Mate, on si)ccified grounds. 

Recites also expediency of authorising Courts or tribunals in India, to use 
the powers vested by Act I., 1859, in Courts of Admiralty. 

1. Empowers every Court of Admiralty in India, and the Piincipal Court 
of ordinary Criminal juiisdiction at every Port in which there is no Court of 
Admiralty, to inquire into charges of misconduct, &c., of Masters and Mates^ 
and to report the result to the Local Government. 

2. Empowers Court, exercising the above power, to summons •the Master 
and Mate, who are to be allowed to make defence, and Court may make order 
respecting costs. 

3. Saves the jurisdiction of Conats of Admiralty. 

4. This Act to be read as part of Act I., 1859. 

An Act to extend the provisions of Act L of 1859 (for the 
amendment of the Law relating to jMcrchant Seamen). 

Jfepealed by Act XV.^ 1863, s. 1. 


AETICLES OF WAE FOR NATIVE ARMY.;^ 

Act No. XXIX. of 1861. 

[^Received the assent of the G. G* on the Tth Sept., 1861. 

Recites expediency of consolidating and amending Articles of War for 
Native Army. 

1. Repeals Acts XXIIL, 1839; IT., 1840 ; XXVIIL, 1841 ; XIX., 1847 ; 
VI., 1850; XXXVI., 1850; III., 1854; X., 1856; VIIL, 1857; XXXII., 
1857 ; VI., 1860, except so far as they repeal other Acts. 

2. Enacts the following Articles of War from a day to be appointed, saving 
as to offences committed under the repealed Acts, and all warrants and 
proceedings pending under repealed Articles. 


ARTICLES OF WAR. 

Chapter I.— Of Enlisting and Discharges. 

Article 1. Every recruit, before enrolment in Regiment, to have Articles 5, 
6, 7, 8, and 48, read and explained to him, after which he is to make prescribed 
solemn affirmation. 

Article 2. Protects commissioned Officer from dismissal except by General 
Conrl^^iEurtial, saving power of Government of India, Local Governor, and 
(;kM| 9 ^^der>in-Chief, to order his discharge. Dismissal involves forfeiture 
.^^ctaim to pension. " , 
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, Astroixi Makes Non-Comini^sloiied Officers or ^Idienrliabk to dismissal 
by Government 'of India, Local Governor in Connell, or Presidency 
Ooniinander-in-Chief; and empowers Commanding Officers .to dismiss or 
discharge Soldier, and to dismiss, discharge, or reduce to the^ranks Kon- 
Commissioned Officer of Regiment, &c. Dismissal and discharge to 'involve 
forfeiture of claim to pension ; prohibits suspension of rank, or degradation 
to a lower grade of rank; and entitles the party to Certificate of cause, 
&c., of dismissal, &c., in Native and English language. 

Abtigle 4. Declares enlistment of Soldier of one Regiment into another 
before his discharge from the latter to be desertion ; and makes discharged 
or dismissed Soldier, who re-enlists without stating the 'fact, liable to dis- 
missal. * . * 


Chapter II. — Of Crimes and Punishments. 

Crimes l\nishable hy General Court MartiaL 

Article 5 — 2 1 . Offence of mutiny and sedition in difterent forms ; (6) of striking 
drawing, &c., lifting using, &c., any weapon against Superior Officer; (7) 
of disobeying command of Officer; (8) of desertion ; (9) of* sentry sleeping 
on or quitting his post, or plundering, &c., property under his charge; (10) of 
shamefully abandoning, &c., any garrison, &c., or using inducements to others 
to do so; (11) of betraying watchword to persons not entitled to it; of 
holding correspondence, &c., with enemy; or not. discovering it to Commanding 
^ Officers; (13) of assisting, &c,, the enemy, &c., with money, &c., or knowingly 
protecting any enemy, &c.; (14) of treacherously releasing, aiding, &c., the escape 
of any enemy, prisoner under his charge; (15) of misbehavQur or inducing 
misbehaviour in presence of enemy ; (16) of shamefully casting away his arms, 
&c., in presence of enemy ; (175 of leaving, in time of action, Commanding 
Officer, &c., in search of plunder, &c. ; (18) of doing violence in time of war 
to any one bringing provisions, &c., into Camp, &c. ; of forcing a 'safeguard ; 
of breaking into house, &c., for plunder, Ac., or plundering field, &c. ; (19) of 
discharging in time of war fire-arms, &c., or otherwise occaslouiug a false 
alarm in action, &c. ; (20) of releasing or suffering State piisoiier to escape ; of 
conniving at plunder, &c., in time of war; (21) of sentry over State prisoner 
or treasure, &c., quitting his post, &c., or sleeping at hfs post, &c. 

Punishment for above offences : If by Officer, death, transportation, or other 
punishment within power of General Court Martial ; if by Soldier, death, 
^tninsportatlon for life or not less tliaii 7 years, imprisonment for not more than 
14 years, or other punishment within power of General Court Martial. 

As to EmbezzlemfnL 

AtcncUSs 22. Embezzlement, Ac., of money entrusted for public account, 
or of provisions, Ac., or of Military stoyes, Ac., the property of Government; 
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&c., or of conniving, &c., at such offence; and offence of wilfxilly injuring the 
property of Government entrusted, &c., or suffering much injury : — ^punishable, 
on conviction before General Court Martial, with dismissal from service, fine 
to extent of arrears of pay, &c., and imprisonment, &c., not exceeding 3 years. 

Of Crimes punishable by General or other Courts Martial, 

Articles 23—54. Offence, of OfScer, behaving in a manner specified, 
unbecoming the clfaractcr of an Officer ; (24) of Officer or Soldier, spreading in 
the field any report, Ac., calculated to alarm the troops, &c.; or (25) in or 
before action using words intending to alarm ; or (26) being drunk on duty, 
&c.; or (27) striking or forcing any sentry, &c. ; or (28) advising, &c., any 
other Officer or Soldier to desert, or receiving deserter, or knowing of hie 
having been received and not giving notice thereof. &c.; or (29) obtaining or 
attempting to obtain for himself or another, any, pension, &c., by false statement, 
&c., or omission of true statement, &c. ; or (30) knowingly making false retura, 
&c., of men, &c., or* of arms, &c. ; or (31) at any post, &c., extorting money, 
&c., or exacting from village, &c., any carriage, &c. ; or (32) wantonly and 
intentionally defiling place dedicated to religious worship, or insulting religions 
prejudices, &c. ; or (33) leaving arrest or confinement, &c. ; or (34) without 
orders committing waste or spoil, &c. ; or (35) knowingly enlisting deserter, &c. ; 
or (36) accepting bribe, &c., on pretence, Ac., of procuiung leave or advantage 
for any Officer or Soldier; or (37) when in command of ])()st, &c., not seeing 
reparation done for personal violence or extortion complained of to him, or not 
reporting the same; or (38) if in command of guard, refusing to receive prisoner, 
or releasing prisoner, or suiFeriiig his CMCdpo ; or (39) in time of peace quitting 
guard ; or (40) impeding Provost Marshal, &c., or refusing to assist him ; or 
(41) delaying to rejoin his regiment when ordered on service; or (42) in time 
of peace occa.sioning false alarms, &o., by discharging fire-arms, &c. ; or (43) 
failing to repair to parade or duty, &c. ; or (44) quiting his Company, &c., 
without leave, &c. ; or (45) absenting himself or overstaying his leave, &c. ; or 
(46) Officer or Non-Com missioned Officer •striking or ill-treating Soldier; 
or (47) Soldier being grossly insubordinate, Ac., to his Superior Officer ; or (48) 
refusing to assist in making field-work, Ac.; or (49) if off duty, contrary to 
orders, appearing, in camp, Ac., carrying a sword, bludgeon, or othel* 
weapon; or (50) selling, pawning, or through neglect losing, Ac., his own 
horse, arms, Ac., oa another's entrusted to him. or making away with, Ac., any 
medal, Ac. ; or (51) being a sentry, sleeping in his post, or leaving it, Ac. ; or 
(52 and 53) contrary to orders, being found 2 miles from Camp ; or (54) absent 
from cantonment after tattoo, Ac. ; or ]o.sfhg or wasting ammunition, Ac.— 
Punishment for the above offences, on conviction before a General or other 
Conrti Martial, any punishment within the competence of the Court Martial 
to award. 

Articles 55—62. Disgraceful Conduct punishable by Genera) or District 
cWrt Martial, with corporal pnnishment^ fpe, 

Soldier guilty of disgraceful conduct in (55) wilfully maiming, Ao^., himself, 
with intent to become unfit for service, Ac. ; or (56) in malingering, feigning, 
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&c.f disease, Ac. ; or (57) in purloining, Ac., GoYernment stores ; or (58) in 
stealing money or goods the property of Officer, &c. ; or (59) in plundering or 
injuring property placed under his charge, Ac. ; of (60) in embezzling, Ac., 
public money entrusted to him for any Military purpose ; or (61) in committing 
any potty fraud, Ac., injurioas or to injure Government, Ac.; or (62) of 
conduct of A cruel, indecent, or unnatural kind — Punishment for the abovsy on 
conviction before General or District Court Martial, any punishment within 
the competency of such Court to award for disgraceful conduct ; and, if not 
sentenced to dismissal, stoppage of half his pay and allowances, Ac., and 
forfeiture of arrears, Ac. ; to be applied in compensation ; and sentence to be 
sent to the place of Soldier's home, and there published, Ac. 

Articles 63—65. Crimes incident Jb Courts Martial punishable by Genera^ 
or other Court Martial^ 

63, 64. Person amenable to Articles of War, neglecting to attend as a witness, 
or attending or refusing to be sworn; liable to any punislfment within 
competency of Court Martial ; or (64) so offending or making false statement, 
if not so amenable, to be sent to Magistrate. 

65. Using menacing or disrespectful words, Ac., in presence of Court 
Martial, or causing riot, Ac., or being grossly insubordinate, Ac., to be punished 
according to the nature and degree of the offence, or if not amenable to Articles 
of War to be sent to Magistrate. 

66. Officer or Soldier false evidence^ punishable by General or 

District •( ^ourt Mai'tial with dismissal, forfeiture of pay and allowances, or 
imprisonment. 

67. Officer in command may order trial for offence triable at General or 
District Court Martial to be b} Kegifkiental Court jMartial, reporting his reasons 
to the Officer in Command of the Dhl'^ion; and for offence triable by General 
Court Martial may (except for giutiuy) apply for permission to send offender 
to District or Garrison or Regimental Court Martial. 

68. For offence on line of march, or on board ship, Ac., offender may be 
tried by Officer in command, but punishment not to exceed what may be 
awarded by Regimental Court Martial. 

69. Offences to the prejudice of good order, Ac., not specified, may be 
taken cognizance of by Court Martial and punished according to their nature 
and degree. 


Cjiapter hi. — Administration of Justice. 

^ 70. Empowers Commanding Officer to put under arrest Officer or l^oldier 

accused of any crime ; and arrest, if not practicable at first, ^raay be afterwards 
made. 

71. Limits timo for trial to 3 years after oi'once committed, except in case 
of impediment to trial, and then to 2 years after removal of impediment. 

72. Makes offender triable in any place where he may be. • 



' 992 


THE LEGISLATIVE ACT# OF THE 


[ 1861 . 


73. Empowers the Coramander-in-Chief of the Presidency to appoint 
Court Martial, to confirm, , sentences, to issue his, warrant to General or 
other Officer, to appoint Court Martial for trial of any Officer or Soldier not 
being an European British subject, Ac. But sentence of forfeiture of additional 
pay, &c., not to be carried out until confirmed by Commander-in-Chief, &c. 

7 4. Empowers the Governor General in Council to authorize the Commander- 
in-Chief to issue warrant for appointing Court Martial for Native Troops not 
attached to any Presidency, Ac. 

• Abtjclus 76 — 77. Compoaition of Courts Muriial, 

75. General Court Martial to consist of not less than 13 Commissioned 
Officers; or if out of I5riti‘^h Territories of 7, Ac. ; and no sentence to be pvt 
jn execution, till reported and confirmed. 

76. District or Garrison Court Martial to consist of not less than 7, or if 
that number inconvenient, 5, who may be of same Corps as accused or of any 
other, and sentence requires confiimation. 

77. Rcginnuital Cuuit Marti.il to consist of not lc»s tliau 5, or if that 
number be iiiconveiiiciit, 3, to be a^sembll•d by Officer lu Command, whose 
confirmation necessary. 

Poirrrs of Court MarhaL 

78. General Court ^Martial may sentence Officer to death, traii'^portatiou for 
life, or years, Ac., to iinprisoiiinciit not e\cecdiiig 3 }ears under 22 or 26 ; 
and Soldier to death, transpoitation for life or }ear^, or imprisonment for 14 
years, according to Artick.s. No Couit ^Maitial infeiior to General to sentence 
to death or transportation, or to impli^olunent for more than 3 3 ears. 

Punishments of (\mnussion(d Oftcers, 

CoramisHoued Officers may be .sentenced to di^-mis-sal, siispcii^ion of rank, 
pay, Ac., to be plactil lower, Ac. ; but no Court Martial, inferior to General, to 
try Commissioned Officci*. • 

Punishments of yon^Commisssioned Officers and SotdUrs, 

General, or District, or Garrison, or Ilegimental Court Martial may sentence 
former to be reduced to tlie ranks, and both to be disuiisscd, or to be placed 
lower in the list of rank, or to fifty lashes, or to imprisonment, Ac. 'Kegulatos 
solitary confinement, and limits sentence of imprisouimmt to 2 years by 
General Court Martial, one year by District or Garrison Court Martial, and six 
months b}’’ Regimental Court Mi>rtial ; and Non-Cominissionod Officer to be 
reduced to ranks before sentenced to imprisonment, or lashes. 

Panhhment for disfrracefnl conduct. 

Trial not to be by Court inferior to District or Garrison Court Martial, and 
senttyice may be for forfeiture of pay, Ac., in addition to imprisonment, A<f. 
And in every sentpneo involving dismissal, Ac , senttiice may be for forfoituce 
of arrears of pay, Ac. Solitary confinement to involve forfeiture of pay, Ac., 
for period of confinement. 

Sentence of imprisonment on offenders already under imprisonment, 
^y be to take i^ifect from termination pf former sentence. 
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ConfirmaJiMn and oommutation of sentences, 

i 

80. Confers on^ and limits, the power of the Gommander-in-Ohief to commute 
the sentence of death ; and of imprisonment ; and of dismissal in case of 
Officer. 

Defines and limits the power of Officers whose confirmation is necessary 
to commute sentences on Soldiers and on Non-Commissioned Officers. 

81. Confers on Commanding Officers power to summarily try any offence 
against the Articles of War; and in exercise of this power Commanding Officer 
to be deemed a Court Martial. Such trials to be in presence of 2 or more 
Europeans or Native Commissioned Officers, and to be carried out independently, 
but proceedings to be recorded, Ac., and liable to revicwal. 

82. Empowers Officers Commanding Detachments to assemble Detachmei\|t, 
or, &c.. Court Martial. Limits the power ef those Officers to carry out sentence 
of Court Martial ordered by themselves, if commanding less than three 
Companies or troops, and not on line of march or on board ship. But confers 
on such Officers, &c., power to summarily try offences, and carry out sentence 
without confirmation ; and Officer so trying to be deemed Court Martial ; his 
proceedings to be recorded, &c., as under Article 81. 

83. Provides for punishment of light offences, by extra drill, &c., subject to 
Begulations by Commandcr-in- Chief. 

84. 85. Empowers the Commanding Officer of Cantonments to sentence 
Native Non-Military offenders for breach of Cantonment rules, to fine of 50 
Bupces, &c. ; and (85) Camp followei s to seven days* imprisonment, &c. 

Execution of Sentence of Courts Martial, 

86. Sentence of death to be, that ofieiidor shall ** suffer death by being 
hanged by the neck until ho be dead,** or by being shot to death ** (as it may 
be). 

87. On coinrautatioii of death for transportation, offender to be delivered 
to nearest Gaolor, &c., and Gaolor to give effect to sentence of imprisonment. 

88. 89. Empowers Oommandcr-in-Chief to direct to what gaol convict 
shall be sent ; but (89) Local Governmeut may remove convict to another gaol, 
and Governor General in Council to any gaol in India. 

90. Empowers Presidency Commaiider-in-Chief to pardon convicts absolutely 
or conditionally, by warrant, to be countei signed by Magistrate for execution, 
and such warrant to be obeyed by Sheriff, Gaolor, &c. 

91, 92. Soldier sentenced to imprisonment with hard labor to be struck off 
the strength of his regiment, &c. ; and (92) to be dismissed with ignominy 

4f sentenced to dismissal, 4^0., for disgraceful conduct. 

93. On sentence of forfeiture of arrears of pay, Ac., payment may be 
taken out of any public money belonging to ofiender ; but stoppages to bo for 
not exceeding a year, &c. 

94. Original time of holding Court IVIartial to be fixed by convening Officer 
but adjournments to be fixed by Court. 

VOL. III. 3 8 
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• Articles 95 — 100. Forms of Proceeding, 

95«-100. A Judge Advocate, &c., to be appointed to conduct the proceedings 
of every Court Martial ; and (96) an Interpreter, &c. ; and (97) the Senior 
Officer to be rresident. Also regulates the order of precedence of Native 
Officers on Court Martial, and ])royid.es that, in case of death, &c., of President 
the ‘Senior Officer shall preside, &c., and (98) no finding or sentence to be* 
revised more than once, and no new evidence shall be taken on revision except 
as to character, &c. ; and (99) voting to begin from the junior member in rank, 
and majority to decide, except in sentence of death ; and in case of equality 
the decision to be in favor of the prisoner; and (100) in sentence of death 
two-thirds, or 4 in a Court of 5, or of 5 in a Court of 7 must concur. 

Articles 101 — 109. Affirmations and Witnesses, 

101 — 106. Gives form of affirmation for the Interpreter, for each member, and 
for Judge Advocate ; and (102) for witness ; and (103) provides for summoning 
witnesses; and (104) makes record of Court of Inquiry proof of desertion 
in specified case ; and (105) makes proof of absence, &c., presumptive proof of 
desertion on trial for desertion ; but (106) such proof may be rebutted by 
proof of specified facts, in manner htated. 

107. Directs the aiipointmcnt of Provost Marshals, for the prompt and 
instant repression of irregularities and crimes in the field and on the liue of 
march ; and defines their duties and powers, &c. 

108. Saves the right of Native Troops, where it exists, to have Court 
Martial composed of European Officers ; and empowers the Govemor General 
in Council to extend the privilege to any Native Troops ; and to order any 
Court Martial to be composed of European Officers, but such Court to proceed 
as under the Articles for Native Courts Martial. 

109. Authorizes Governor General in Council to empower General or other 
Officer in Command to appoint Court Martial, General or other, for trial of 
any Officers or Soldiers subject to these Articles of War, Acc., and to confirm, 
&c., sentences ; and directs how Court Martial so appointed shall be composed, 
and what powers it shall have, and that a Judge Advocate shall not be 
necessary. 


ClIAriER IV. 

Articles 110 — 112, Effects of the Dead, 

110, 111. • Commanding Officer, If no representative be present, is to sconro 
the effects of deceased Soldier, take an inventory, and send duplicate of it to' 
Office of department ; and (111) sell the effects and hold surplus after payment 
of debts, &c., for representative, and after 12 months remit to General 
Treasury 

112. Effects of deserters to be sold, and surplus, after payment of debts, be 
remitted to General Treasury. 
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Chapter V. 

Abticles 113 — 123. Mincellaneous, 

1 1% Articles relating to Commander-in-Chief to apply to Oiftcer Commanding 
forces of Presidency for time being. 

114. Provisions relating to Soldiers to apply to Commanding Officers. 

115. Troops belonging to one Presidency' serving in another Presidency to 
be considered under the authority of the Commander-in-Chief, &c., where they 
serve, unless otherwise directed by the Governor General ifl Council. 

lie. Provides for summoning Court Martial for Her Majesty’s Troops out 
of Her Majesty’s Territories, and Territories of Her Majesty’s Indian allies, 
and directs how such Court Martial shall be-composed and constituted. 

117.. Provides against trial a second time for same offence, but trial may be 
for murder after a previous trial for the act which caused the death, &c., and 
on any conviction evidence may be given of previous conviction; previous 
notice of intention to receive such evidence being given. 

118. Directs that Officer or Soldier wronged by his Superior Officer, may 
complain to tlie (Commanding Officer, and if not redressed, to the Commanding 
Officer of Regiment, &c., wiio is to enquire, &c., and report, &c. ; and if 
complaint be frivolous, Ac , he may be tried by Court ^Martial, Ac., for it. 

119. Officer or Soldier, taken prisoner by the enemy, to forfeit pay, &c.f 
until lie return to the service ; but may establish before Court Martial, by 
proof specified, his right to the interim pay, Ac. 

120. Officer or Soldier hi receipt of public pay, when imprisoned under 
sentence,’ Ac., to receive subsistence only, Ac. 

121 — 123. Aids defect in bcntcnce to transportation when a term is awarded 
instead of life; and (Pi2) in sentence to imprisonment, and establishes 
indemnity for illegality of sentence; and (123) makes valid legal sentences 
passed by Officers not having competent jurisdiction. 


Chapter VI. 

Articles 124 — 128. Mode of dealing with offences not Military, 

124, 125. Officer or Soldier to be delivered over to Magistrate for offences 
triable by the ordinary Criminal Courts, if in British Territory ; but (125) 
out of British Territory, to be tried by Court Martial. 

’ 1 26 — 128, General Ciaort Martial shall have cognizance of offences punishable 
with death, transportation, and 7 years’ iinjirisoHraent ; District or Garrison 
Court Martial (127) of offences punishable w ith imprisonment up to 3 years, and 
of other specified offences if specially autht i ized ; Regimental, Detachment, 
and Line Court Martial, (128) of offences punishable with imprisonment not 
exceeding 6 months, and of other specified offences if specially authorized. 

3 s 2 
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An Trr.riift 129'— 150. Oeneral Courts Maf^al, 

129. OfScer or Soldier to be deemed to have committed murder if convicted 
of causing one's death, (1) if the fatal act was intended to cause it, or (2) was 
intented to do an injury known to be likely, or (3) likely in the ordinary 
course of things, or (4) by reason of its dangerous nature, &c., to cause it ; and 
shall be sentenced to be hanged by the neck till he be dead, or to transportation 
for life. 

130—137. Officer or Soldier convicted of— (1) breaking into any house, 
tent, with intent to steal ; or (2) of robbery or attempt to rob ; or (3) of stealing 
or attempting to steal in a house, &c., if such offences are accompanied with 
attempts to commit violence againt any per.^on, shall be sentenced to ti’anspor- 
tation, &c., or imprhonuicnt, &c.f and (131) if convicted of such offences,' 
and they are accompanied with actual wounding, &c., not endangering life ; 
or (132) if convicted of robbing by open violence or dacoity as defined in 
this Article; or (133) of house breaking, &c., by night with intent to steal; 
or (134) at any time and actually stealing to value exceeding 100* Rupees ; or 
(135) of purchasing or receiving stolen property, knowing, &c. ; or (136) of 
an unnatural crime; or (137) of rape, shall be sentenced to imprisonment 
with hard labor not exceeding 14 years. 

138, 139. Officer or Soldier convicted of culpable homicide not amounting 
to murder; or (139) of wounding, &c., with intent to murder, &c. ; or of 
attempting by any means to commit murder; shall be sentenced to not 
exceeding 14 years imprisonment. 

140 — 150. Officer or Soldier on conviction of premeditated affray attended 
with homicide short of murder, &c. ; or ^141) of intentionally wounding, 
maiming, &.c, any per&on; or (142) of accidentally wounding, &c., one with 
the intention of wouiuliug another ; or (143) of breaking into dwelling-house, 
&c., between sunrise and sunset, to steal; or (144) of stealing from habitation 
or person not exceeding 300 Ru])ces; or (145) of having purchased or received 
property so stolen knowingly, ^.c. ; or (146) of arson; or (147) of enticing, &c., 
away, for unlawful purpose, any unmarried woman midcr 15; or (148) of 
stealing any child under 8; or (149) of counterfeiting, &.C., any Deed, &c., or 
stamp, or altering same, &c.; or (150) of forging, &c., any counterfeit coin, &c., 
or of clipping, &c., coin, or paying, 8cc., counterfeit or forged money or notes, 
*&c., shall be sentenced to imprisonment, &c., not exceeding 7 years. 

^RTiCLRS 151 — 154. District or Garriwn Courts Martial, 

151, Authorises the Commander-in-Chief of Presidency to cause of- 
fenders to be tried by District or Garrison Court Martial for any offences 
except those to which death or life-transportation is attached, and empowers 
sDch Court Martial to sentence to not ex.cecding thre(%ears' imprisonment, &c. ^ 
152— 154. Establishes inferior punishment or offence of stealing from . 
habitation or person without aggravating circumstancos, abpve 50 Rupees, and 
not exceeding 300 Rupees; and (153) for offence of receiving, &Cr, such property, 
&c. ; and (154) for offence of dishonestly having possession of stolen property 
not exceeding three ycais’ iinprisomiient, Ac. 
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Abticles 155 — 157. Eegimental^ Detachment^ cr Line Ccnirte Martial, 

155. Authorises the convening of these Courts for trial of offences for which 
imprisonment with hai‘d labor not exceeding three years is provided, but limits 
their power of sentencing to not exceeding six months' imprisonment, Ac. 

156,157. Provides punishment for stealing under 50 Rupees; and 
(157) for assault, Ac, unattended with homicide, &c., or any aggravating 
circumstances ; — not exceeding one year's imprisonment, Ac., if awarded by 
General, District, or Garrison Court' Martial ; and not exceeding six months 
by inferior Court Martial. 

Articles 158 — 166. Offences punishahle hy imprisonment from six months to 
two years^ according to the description of the Court, 

158, 159. On conviction of resisting process of Magistrate, Ac. ; or 
(159) of any offence not provided against, sentence may bo to imprisonment 
not exceeding two years, by award of General Court M artial,’ not exceeding 
one year, or of District Court Martial, and not exceeding ix months by inferior 
Court Martial. 

160. Establisliea the same punishment against accessories and principals 
in the second degree, as against principals in first degree. 

161, 162. Sentence ot death not to be carried out until confirmed by 
Commander-iu-Cliiof or other specified authority; and (162) authorises such 
CommaiKler-iu-Chicf, Ac., to confirm, or remit, or commute shch sentence. 

163, 164. No sentence of transportation to be carried out until confirmed 
by Commandei -iii-Chief or other specified Officer ; and Commandcr-in-Chief 
or such Oflicer may 1 emit, or confirm, or commute it to imprisonment, Ac. ; 
and (164) ^”7 Officer having authority to confirm, may remit or mitigate the 
punishment, Ac. 

165. Prohibits second trial for same offence; but authorises discharge of 
any person who has been tried from the service. 

166. Preserves in force the Regulation relating to the office and powers of 
Commissariat Officers, Officers in charge ot Cantoiiincut Police, Ac., and by 
which Funchayets ar^ constituted, Ac., and by which local jurisdiction is given 
beyond and around Cantonments, Ac. 


CUAPXBB VII. 

Articles 167 — 169. Application of the Articles, 

167. Enumerates the dcsciiptions of persons amenable to the Articles ; and 
provides that persons of .European descent (whether on the side of the father or 
mother), professing the Christian religion, Ac., shall be tried for Military offences 
by Court Martial compdbed only of European Officers ; and for Non-Military 
oflences shall be tried under the Mutiny Act for Her Majesty's Indian Forces. 

168. Directs the Articles to be translated into the several languages of the 
Presidencies, and that Articles 2, 3, 4, 5, to 69, 78, 81, 82, 110, and 118, be 
read every three months to the Troops in manner specified, 

169. Articles to take effect from 1st November, 1861. 
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An Act to consolidate and amend the Articles of War for the 
Government of the Native Oflicers and Soldiers in Her Majesty’s 
Indian Army. 

Whereas it is expedient to consolidate and amend the Articles 
of War for the Government of the Native 
Preamble. Officers and Soldiers in Her Majesty’s Indian 
Army, it is hereby enacted as follows : 

L ActXXIlI, of 1839 {for anthorisiny sentences of imprison-- 
ment with or without hard labor by Courts 
Repeal of Acts. Martial in certain cases')^ Act 11. of 1840 {for 
regulating the execution of sentences psssed by Courts Martial in 
certain cases)^ Act XXVIII. of 1841 {for extending Act XXIIL 
^1839 to Camp Followers^ Act XIX. of 1847 {to make certain 
amendments in the Articles of IFar for the Government of the 
Native Officers and Soldiers in the Military Service of the East 
India Company\ Act VI. of 1850 {for enabling the Commander- 
in-Chief to pardon Military Offie?ices\ Act XXXVI. of 1850 
{to amend Article CXIIL of the Native Army), Act HI. of 1854 
(to amend the 3Sih Article of War for the Native Army), Act X. 
of 1856 {to repeal the \22nd Article of War for the Native Army 
and to substitute a new Article in lieu thereof Act VIIT. of 
1857 {to amend Act XIX. of 1847), Act XXXII. of 1857 {to 
amend the Artides of War for the Native Army), and Act VI. 
of 1860 {to amend Act XJX. of 1847), shall be repealed from the 
day on which this Act shall come into operation, except in so 
far as they repeal any other Act or Acts, 

II. The follo^ving Articlesof WarahalI,from the day appointed 

EnwtmoTit of the foi ihoiti to coiHC into operation, l)c the Articles 
loTMiig Articles. for tlie government of the Native 

Officers and Soldiers in the Military Service of Her Majesty, 
and for the administration of Justice by Courts Martial to be 
holden on such Officer.^ and Soldiers. Provided that all crimes 
and oifenccs committed against the Articles of 
War contained in any Act repealed by this , 
Act may be enquired into and punished in like manner as if 
they had been committed against the Articles of War contained 
in this Act: and that every Warrant for holding any Court 
Martial under the Articles of War pro\idcd by any Act repealed 
by thi.s Act shall remain in full force notwithstanding the repeal 
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of such Act, and that no proceedings of a Court Martial upon 
any trial begun under any Articles so repealed shall be 
, discontinued owing to the repeal of the same, but that every 
such trial shall proceed and be completed in the same manner 
as if this Act had not been passed. , 


ARTICLES OF WAR. 


Chapter I. — Op Enlisting and Discharges. 
Article 1. . 

Every Recruit, prior to being enrolled in any Regiment or 
Corps, shall have the 5th, 6th, 7th, and 8th, 
Enlisting these Articles of War read and 

explained to him. When reported fit for duty in the ranks, any 
usual declaration or cliarge shall be made to him by the Officer 
Commanding, in front of the Regiment or Corps, in presence of 
the Officers and Soldiers ; and the Recruit shall then, in front of 
the guns or colours, or, if attached to the Corps of Sappers and 
Minors, in front of such portion of the Corps as shall be present, 
make the subjoined affirmation : — 

I, , solemnly affirm in the presence of Almighty 

God that I will be faithful to Her Majesty the Queen, and will 
go wherever I am ordered by land or sea, and will obey all 
commands of the Officers set over me, and will defend these guns 
(or colours) w ith my life.” 

In the ca&e of a Sapper anJ Miner, the words and defend 
these guns (or colors) with ray life,” shall be omitted. 


Article 2. 

No Commissioned Officer shall bo dismissed, except by the 
DismiBsai and dis- Sentence of a General Court Martial ; but the 
®*'"*s®* Governor General of India in Council, or 

the Governor in Council, or the Commander-in-Chief of th^ 
Presidency to which a Commissioned Officer belongs, shall have 
power to order his discharge. Every such dismissal or discharge 
of a Commissioned Officer shall involve forfeiture of all claim* to 
pension. 

Article 3. 

[Repealed by Act V., 1863, and a new Article substituted.] 
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Article 4. 

No Non-Commissioned Officer or Soldier, until he shall have 
received his discharge from the Regiment or 
Re enlisting. Corps to which he belongs, shall enlist in 

any other Regiment or Corps; and any Non-Commissioned Officer 
or Soldier who shall so enlist, shall be considered a deserter, and 
shall suffer punishment accordingly. 

Any Non-Commissioned Officer or Soldier who shall have been 
dismissed or discharged from any Regiment or Corps, and 
shall enlist in any other Regiment or Corps, without at the 
time of such enlistment stating the fact of his dismissal or 
discharge, or showing his discharge certificate, may be dismissed 
the service, by the Officer Commanding the Regiment or Corps 
in which he has enlisted. 


Chapter IL — Crimes and Punishments. 

Crimes Puiiishahlc hy General Court Martial. 

Article 5. 

Any Officer or Soldier — 

Who shall begin, excite, cause, or join in any mutiny or sedition 
in the Regiment or Corps to which he belongs. 

Mutiny and sedition. , i -rk • ° 

or in any other Regiment or Corps, on any 
pretence whatever; or who, being present at any mutiny or 
sedition, shall not use his utmost endeavours to suppress the 
same ; or who, coming to the knowledge of any mutiny, intended 
mutiny, or combination against the State, shall not give immediate 
information thereof to his Commanding Officer ; or 

Article 6. 

Who shall strike his superior Officer, or shall draw or offer to 

striidiig Superior ^^^aw, or lift up any weapon, or use or offer 
Officer, &C. any violence against him, whether on or off 

duty, and under any circumstances in which his Superior Officer 
may be distinguishable as such in any manner ; or * 

Article 7. 

DiwbeyiDg Superior Who shall disobey any lawful command 
of his Superior Officer ; or 
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Article 8. 

Who shall desert from Her Majesty’s Service, whether he 
shall have re-enlisted or not ; or 

' Article 9. 

Who, being a sentry, in time of war or alarm, shall sleep upon! 

his post; or shall qnit his post 'without 

Sentry in time of war . • , , ,• j ^ i 

or alarm, deeping upon being regularly relieved, or without leave ; 

or deserting lih post, &c. i n i t • • .v 4. i j 

or shall plunder or injure the property pmced 
under his charge ; or 

Article 10. 

Who shall shamefully abandon or deliver up any Garrison, 
Abandoning Garrison Fortress, Post, or Guard, committed to his 
or Post, &0. charge or which it was his duty to defend; 

or who shall use means to induce any other Officer or soldier so 
to abandon or deliver up any such Garrison, Fortress, Post, or 
Guard ; or 

Article 11. 

Who shall treacherously make known the watchword to any 
I^g known watch, pcrson not entitled to receive it according to 
the rules and discipline of war ; or 

Article 12. 

Who shall, directly or indirectly, hold correspondence with or 
communicate intelligence to the enemy, or to 
the enemy. pgvson in arms against the State ; or who, 

coming to the knowledge of such correspondence or communicatioo, 
shall omit to discover it immediately to his Commanding Officer ; 
or 

Article 13. 

Who shall, directly or indirectly, assist or relieve the enemy, 
AB^ting or protect. *“7 person in arms against the State, with 
ing enemioB. money, victuals, or ammunition, or in any 

other way ; or shall knowingly harbour or protect any enemy or 
person in arms against the State ; or 

Article 14. 

Who shall treacherously release, wilfully aid, or connive at 
the escape of any enemy or person in arms 

Releasing or conniv- , ; « v v' • * n 

ing at the eaeape of an against the State, placed as a pnsoner under 
enemy. , • i 

his charge ; or • 


word. 
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* Abticle 15. 

Who shall, in the presence of an enemy, or any person in arms 

Misbehaviour before against whom it is his duty to act, misbehave 
the enemy. means to ioducc any other person 

so to misbehave ; or 

Article 16. 

Who shall, in presence of an enemy, or of any person in arms 

Casting away arms, against whom it is his duty to act, shamefully 
See,, in presence uf an . . ... 

enemy. cast away lus arms or ammunition ^ or 


Article 17. 


Who shall, in time of action, leave his Commanding Officer, 
Leaving post, &c., in or his Post, or Colors, or Party, to go in search 

time of action, for /• i j 
search for plunder. Oi plunder ; Or 


Article 18. 


Who shall, in time of war, do violence to any person bringing 
provisions or other necessaries to the camp 
Or quarters of the Force with which he is 
^ serving ; or shall force a safe-guard ; or shall 
break into any house or other place for 
plunder ; or shall plunder any field or garden or other property ; 
or 

Article 19. 


Who shall, in time of war, by discharging any fire-arms. 
False alarm in time drawing a sword, beating a drum, making 
*“• any signal, using any word, or by any means 

whatever, intentionally occasion a false alarm in action, camp, 
garrison, or quarters ; or 


Article 20. 

Who shall, without proper authority, release any State 
prisoner, or shall, through carelessness or 

Eelcanngorcoimiviiig 

At escape of State neglect, suffer any such prisoner to escape; 
’^™*”**' or shall connive at the- plunder or injury of 

any property in time of war, or the plunder or injury of any 
treasure, or of ’any magazine, or dock -yard, by Ae sentry 
-:4pr guard in whose charge such property, treasure, njegazine, or 
^dock-yard, is placed ; or • 
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Abtioi<b 21. 

Whp, being a aentrj placed over any State prisoner, or over 

Sentry ^nitting; Us *^7 treasure, or over any magazine or dock- 
yard, shall quit his post without being regularly 
relieved, or without leave, or shall sleep upon his post ; or shall 
plunder or injure any property placed under his charge ; 

Shall, on Conviction, — 

If an Officer, suffer death, or transportation for life, or for a 

Paniahment if an Period not Icss tKan scven years ; or such other 
punishment as a General Court Martial is by 
these articles empowered to award : 

If a Soldier, suffer deaths or transportation for life, or for a 

Punishment if a not less than seven years ; or imprison- 

ment, with or without hard labor, for a period 
which may extend to fourteen years, and may be with or without 
solitary confinement; or such other punishment as a General 
Court Martial is by these Articles empowered to award. 

Embezzlement^ punishable by General Court Martial, 

Article 22. 

Any Officer or Soldier — 

Who shall embezzle or fraudulently misapply any money 
entrusted to him on the public account, or for 

Embezzlement. 

any Military purpose, or any provisions, forage, 
arms, clothing, ammunition, or Military stores, of whatever 
kind or description, the property of Government, entrugfted to his 
charge ; or shall be concerned in or connive at any . such 
embezzlement or fraudulent misapplication ; or 

Who shall wilfully injure any property of Government 
entrusted to him on the public account, or for 

Wilful injury to -.r-i* i 

certain Government any Military purposc, or shall suner such 

property. ^ a a U ’ • ^ 

property to be injured : 

jShall, on conviction before a General Court Martial, be 
dismissed the service, and fined to the extent 
of his arrears of pay and allowances i and 
be further liable to suffer imprisonment with or without hard; 
labor for a term which may extend to three years, and may be 
with or without solitary confinement. 
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Critrtea punishable by General or other Courts MartiaJ, with any 
sentence which, by these Articles of War, any General or other 
Court Martial, respectively, is empowered to award. 

Article 23. 

Any OflScer — 

Who shall behave in a manner unbecoming the character of an 
Offlcars misbehaving Officer (the fact OT facts whereon the charge 
thomseives. jg grounded being clearly specified therein) ; or 

Article 24. 

Any Officer or Soldier — 

Who shall, in any operation in the field, spread any report, by 

Spreading reports cal- ^“7 ^ord or letter calculated to create 
cuinted to create alarm, uuncccssary alarm in the troops, or in the 

vicinity, or in rear of the army ; or 

Article 25. 

Who shall, in action or previously to going into action. 

Using words tending use any word tending to create alarm or 
to create alarm. despondency ; or 

Article 26. 

Who shall be drunk when on or for duty, or on Parade, or on 
Being dronh. the Line of MoTcli ; or 

Article 27. 

striUng a Sentry. Who shall strike or force any sentry ; or 
Article 28. 

Who shall advise or persuade any other Officer or Soldier to 
Advising or per- ficscrt, or wlio shall connive at such desertion ; 
■nading desertion, &c. gjjall knowingly receive and entertain 

any deserter, or who, knowing of any other Officer or Soldier 
having deserted, or knowing of any deserter having been 
received or entertained by any other Officer or Soldier, shall 
not immediately give notice to his own Superior Officer, or do his 
best to cause such deserter to be apprehended by the Civil 
power ; or 

Article 29. 

Who shall obtain, or attempt.to obtain for himself, or for any 
obtaiitingpenMonb; Other Officer or Soldier, or for^any other 
false atatoment. person whatsoever, any pension or allowance. 
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Extortion. 


by any &lse statement, certificate, or document, or by the omistion 
of any true statement, certificate, or document ; or 

Article 30. 

Who shall knowingly make a false return or report to any 

Making false return Officer authorized to Call for a return or report 
to Superior Officer. under his commandy 

or of any arms^ ammunition^ clothing, or other stores belonging 
to such men, or of which he has charge ; or 

Article 31. 

Who, at any post, or on the March, shall unlawfully extort 
any money or property of any description as a 
fee or duty, or on any pretence whatever ; 
or shall, without authority, ejtact from any villager, or any other 
person, any carriage, porterage, or provisions ; or 

Article 32. 

[Repealed by Act A^., 1863, and new Article substituted.] 
Article 33. 

Who, being under arrest or in confinement, shall leave his 

Breaking arrest or arrcst or Confinement before he is set at liberty 
confinement. j^y ppoper authority ; or 

Article 34. 

» AVho shall, without orders, commit any waste or spoil, 
or plunder, or shall injure or destroy any 
property; or 

Article 35. 

AVho shall knowingly enlist a deserter, or connive at his 

. Enlisting a deserter. enlistment ; Or 

Article 36. 

Who, directly or indirectly, shall require or accept a bribe. 

Demanding or accept- prcscnt, or gratification, on the pretence of 
mg bribes. as a Consideration for, procuring leave of 

absence, promotion, or any other advantage or indulgence for 
any Officer or Soldier ; or 

Article 37. 

AVho, being in command of any post, or on the march shall 
Those in command of DOt, OH complaint made to him of any one 
repartttfon’ ^'d^e^^to under his Command beating or otherwise 
injured parties, dc; ill-treating aiiy person, or extorting from such 


Committing ^astc, &c. 
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person more than he is obliged to furnish, or disturbing any fair 
or market, or committing any kind of riot, see reparation done 
to the person injured ; or if that be impri^cticable, report the 
same to his Superior Officer ; or 

Article 38. 

Who, being in command of a guard, shall refuse to receive any 
prisoner duly committed to his charge; or 

Thosp in commimd . 

Kuar«irtfuMH}? to receive shall. Without proper authority, release any 
pnsonors, t. prisoner ; or shall suffer, through carelessness 

or neglect, any prisoner to escape ; or 

Article 39, 

Who, in time of peace, shall quit his guard or picquet 
Quitting guard or ,,ic. ^vithout being regularly relieved or without 

quft in time of peace. leave ; Or 

Auticlk 40. 

Who shall impede a Provost Marshal or an Assistant of a 
impuU..« Provost frovost Marshal or any person lawfully 
Marshal, &c. cxcroising authority ; or rofuac when called 

upon to assist him when requiring his aid in the execution of 
his duty ; or 

Article 41. * 

Who, being on leave of absence, and having received information 
from the Commanding Officer of his iiegiment 

,bJncr4”ucUn^ to Corps, or from other proper authority, 
Kjoin their Regiment jijg Kcgiment or Corps has becii 

when oruereu on service. ® ‘ 

ordered on service, shall not rejoin without » 

delay ; or 

Article 42. 

Who shall, in time of peace, by discharging any fire-arms, 
Fdii,. atom in camp tlrawing a sword, beating a drum, or by any 
“ P®“®‘ other means whatever, intentionally occasion 

a false alarm in camp, garrison, or cantonment; or 

AltTICI.E 43. 

Who shall, without sufficient cause, .fail to repair, at the time 
FaUurc to attend *0 the parade, or place appointed for 

P***'*’ *®- exercise or duty ; or 
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Abtiole 44. 

Who shall; without urgent necessity, or without leave of his 

Quitting company or Superior Officer, quit his co^^ipany, or troop, 
parade without feave. qj. parade ; Or 

Abticle 45. 

Who shall absent himself without leave,' or shall, without 
Absence without leave, sufficient cause, overstay the period for which 
leave may have been granted him ; or 

Article 46. 

Any Officer or Non-Commissioned Officer — 

striking or m-treating Wlio shall Strike or otherwise ill-treat any 
a Soldier. Soldicr ; or 


Any Soldier — 

Insubordination. 

of his office ; or . 


Article 47. 

Who shall be grossly insubordinate or 
insolent to his Superior Officer in the execution 

Article 48. 


Who shall refuse to assist in the making of any field work, or 
nefusai to assist in Other Military work of any description 

makin" field or other i i i i -.i 

workH. ordered to be made, eitlier in quarters or in 

the field ; or 

Article 49. 


Who, when off duty, shall, contrary to orders, appear in or 

Going arpicd contrary “^0“* c^mp Or cantoiiments. or on occasion of 
to orders. ^ going to or returning from, or in or about any 

town or bazaar, carrying a sword, bludgeon, or other weapon ; or 

Article 50. 

Who shall sell, pawn, or designedly,* or through neglect, lose or 
. , injure his horse, arms, clothes, accoutrements, 

Fawninpr, losing, or in- . , v • i 

juring horse, arms, or regimental neccssarics ; or any such articles 

Aoc^iitremciits, &c. i o i i* 

entrusted or belonging to any other Soldier; or 
who shall make away with or pawn any medal or decoration 
granted to him by order of Her Majesty, or of the East India 
Company, or by order of the Government, for service in the field 
or for general good conduct ; or 
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Article 51. 

Who, being a Sentry> in time of peace shall sleep upon his 

SentryintiMeofpeaw P®®** shall leave it before being regularly 
Bleeping upon post, &C. relieved or without leave ; or 


Article 52. 

Soldier found ? miles Who, contrary to orders, shall be found 2 

from camp contrary to .v /. 

orders. miles from the camp ; or 


Article 53. 

Who, contrary to orders, shall be .absent from his cantonment 
Absence from canton- tattoo, OF from Camp after retreat 

beating ; or 


AllTICLE 54. 

Who shall, sell lose, or designedly, or through neglect, 
Selling losing or ^“7 ammunition delivered out to 

wasting ammunition. 'him : 


Shall, on conviction before a General or other Court Martial, be 
Punishment. scntcnccd to sulfer such punishment as such 
Court Martial is by these Articles empowered to award. 


Disgraceful Conduct; punishable by General or District Court 
Martialj with Corporal punishment^ or Imprisonment with 
or without hard labor and solitary confinement^ and in 
addition with Forfeiture of additional Pay and of Pension 
on Discharge^ and Stoppages^ of Non^Comniissioned Officers 
and Soldiers, 

Article 55. 

Any Soldier who shall be guilty of disgrace- 

Disgraccful conduct. o ^ 

till conduct : 

♦ 

In wilfully maiming or injuring biinself or any otlier Soldier at 

Wilfully mainimg or thc instance of sucli Soldier, with intent to 
anotSer Soldier. render himself or such other Soldier unfit for 

the service, or with intent to take his own life ; or 

Article 56. 

In malingering; feigning, or intentionally producing any 
disease or infirmity, or intentionally delaying 

i; Malingering, Ac. • / n i.. 

bis cure, or intentionally aggravating ms 
disease or infirmity ; or 
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Abtiole 57. 

steiiiiiig or Miiing 1“ purloining or Belling any Government 

Government stores. stores ; Or 

Article 58. 

In stealing any money Or goods, the property of any Officer or 

Stealing property of Soldier, or of any Military Mess, or of 
Soldiers and others. pcrson belonging to or serving with or 

attached to the Army ; or 

Article 69. 

In plundering or injuring any property placed under his charge 
^ . as sentry, or in charge of his ?uard, or in 

Plundering property ® . . 

under his charge as conniving at the plunder or injury of any * 

sentryf dec. 

. such property ; or 

Article 60. 

In embezzling or fraudulently misapplying any public 
Embezzling public uiouey entrusted to him for any Military 
purpose ; or 

Article 61. 

In committing any petty offence of a fraudufent or dishonest 
nature, to the injury of or with intent to 
injure the Government, or any person. Civil 

or Military ; or 

Article 62. 

Who shall be guilty of any other disgraceful conduct, of a 
Cruelty, indecency, &c. crucl, indccGut, or unuatural kind ; 

Shall, on conviction before a General or District or Garrison 
Court Martial, be liable to such punishment 
as such Court Martial is by these Articles of 
War empowered to award for disgraceful conduct. 

Every offender so convicted, if not dismissed the service, shall, 
by sentence of the Court, be put under stoppages not exceeding 
half of his monthly pay and allowance, until the amount of any 
loss or damage arising out of his misconduct be made good. 

If such offender be dismissed the service he shall further be 
sentenced to forfeit apy arrears of pay and allowances due at the 
time of his dismissal^ towards making goo<l any loss or damage 
arisi^ out of his misconduct ; or to forfeit any portion of such 
arrears that may be required to make good such loss or damage. 
VOL. Ill . 3 T 


money. 


Fraud or dishoncBty. 


PnnishmeuU. 
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A copy of every sentence of dismissal for disgraceful conduct 
passed by any Court Martial shall, after its confirmation, be 
transmitted by the Adjutant General of the Army to the Chief 
Civil Officer of the District wherein the village or other place 
to which the oflRender belongs is situated ; and such Chief Civil 
Officer shall thereupon publish such sentence by affixing a copy 
thereof in the village or place, or otherwise as may be usual 
in the locality. 


Crimes incident to Courts Martial^ punishable by General or 
other Court Martial according to the nature and degree of 
the offence. 

Article G3. 

Any person amenable to these Articles of War, who shall, 
when duly summoned to attend as a witness 

Refusal of a person ^ mr • i 

amenable to Articles of before a Court Martial, ncglcct to attend, or 

War to attend Court . i /y* • 

Martial, or to be swoi-n, shall rciusc to be swom, or lo make amrmation, 

tic, * • 

or to answer any question, or who shall 
instigate any other person so to offend ; 

Shall, on conviction, be sentenced by the same, or another 
Court Martial, to such punishment as any such Court Martial is 
by these Articles empowered to award. 

Article 64. 

Any person not amenable to these Articles of War, who shall, 
when duly summoned to attend as a witness 

Refusal of a person 

not amenable to Ai-ticies before a Court Martial, refuse or nefflect to 

of War to attend Court i it /• i ° 

Martial, or to be swom, attend. Or shall refuse to be sworn, or to make 
affirmation, or to answer any question ; 
or who shall, when he has been duly sworn, or has solemnly 
affirmed that he will speak the truth, make any statement which 
is false, and which he either knows or believes to be false, or does 
not believe to be true ; or who shall instigate any other person* so 
to offend ; 

Shall be delivered over to a Magistrate, who shall proceed 
against the offender in the same manner as if the offence had 
been committed before a Criminal Court. ^ 
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Article 65. 

Any person using any menacing or disrespectful word, sign, or 
gesture, in the presence of a Court Martial 

Contempt of Court . . t j 

then sitting ; or causing any disorder or not 
so as to disturb the proceedings of such Court Martial ; or being 
grossly insubordinate or violent in the presence of a Court 
Martial ; 

Shall, if amenable to these Articles of War, be punished according 
to the condition of the olFender and the nature and degree of 
his offence, by the sentence of the same or another Court 
Martial ; and if not amenable to these Articles of War, to be 
delivered over to a Magistrate, who shall proceed agiainst the 
offender in the same manner as if the offence had been committed 
before a Criminal Court. 


Perjury . 


The offence of giving false evidence^ punishable by General or 

District Court Martial^ loith dismissal and fine or imprisonment. 

Article 66. 

Any Officer or Soldier — 

Who shall give false evidence as defined in Article 64 before 
any General or other Court Martial, or any 
Military Court entitled to take evidence on 
oath or affirmation ; or who shall instigate any other person so to 
offend ; shall, on conviction before a General, District, or Garrison 
Court Martial, he dismissed , the service; and shall further be 
sentenced to forfeit any arrears of pay and allowances due at the 
time of his dismissal, and may be sentenced to imprisonment with 
or without hard labour for a term Avhich may extend to thred 
years. 

Article 67. 

When the Officer Commanding a Begiment or Corps considers 

Crimes admitting of Soldier Under his command, who is 

less^scrious notice, charged with any offence declared by the 

foregoing Articles to be triable by a District or Garrison Court 
Martial, should be tried by a Regimental Court Martial, he may 
order the offender to be tried by such Court Martial, and shall 
reporj. the case to the Officer Commanding the Division, stating 
the reason for such order. 


3 T 2 
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When the Officer Commanding a Regiment or Corps considers 
that any Soldier under his command^ who is charged with any 
offence declared by the foregoing Articles to be triable by a 
General Court Martial^ should be tried by a District or Garrison 
or Regimental Court Martial^ such Commanding Officer may lay 
a statement of the case before the General or other Officer having 
authority to convene General Courts Martial, under whose 
command the offender may be serving, with an application for 
permission to tfy the offender by District or Garrison or 
Regimental Court Martial, and such General or other Officer 
shall comply with or refuse such application at fais discretion. 
The order of such General or other Officer, when the application 
is complied with, shall be entered upon the proceedings at the 
trial of such offender. 

Provided that mutiny shall not be considered one of the 
offences admitting of such discretionary investigation. 

Article 68. 

For any offence committed on the line of march, or on board 
any ship or other vessel, the Officer in command 
of march or on board of the Troops may try any Soldier by a 

vessels* * 

Regimental or Detachment Court Martial, 
and may confirm and execute on the spot any sentence that may 
be passed. 

Provided that such sentence shall in no case exceed that which 
a Regimental Court Martial is competent to award ; and that the 
proceedings held in all such cases shall be- transmitted for the 
information of the Commander-in-chief of the Presidency "to 
which such troops belong, and to the Commander-in-Chief pf the 
Presidency within which such troops shall be serving or to which 
they are proceeding. 

Article 69 . 

Any crime not punishable with death, and any disorder or 

neglect of which any Officer or Soldier is 
Crimes not specie . prejudice of good order and 

Military discipline, may, though not specified in these Articles, 
be taken cognizance of. by Courts Martial, and punished, 
according to the nature and degree of the offence, by the sentence 
of a General, or District, or Garrison, or Regimental Court 
Martial. 
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Chapteb hi. — Administbation of Justice. 
Abticle 70. 

Wheneyer any Officer or Soldier is accused of any crime which 
the Commanding Officer of such Officer or 

Arrest or confinenieiit. _ 

Soldier considers should be tried by Court 
Martial, such Commanding Officer shall order the accused, if he 
be an Officer or Non-Commissioned Officer, to be put under 
arrest, or if a Soldier, to be confined until he can be tried by a 
Court Martial^ or discharged by proper authority. No such 
Officer or Soldier shall be detained in arrest or confinement 
longer than is avoidable. 

When, in consequence of any resistance, or from any other 
circumstance, such arrest or confinement is 

Resistanco to arrest. 

impracticable, the offender shall be liable to 
trial and punishment at any subsequent period within the 
limitation provided in these Articles of War. 

Article 71. 

No person shall be liable to be tried or punished for any offence 
against the Articles of War, which shall 

Limitation of time. ^ 

appear to have been committed more than 
three years previous to the order directing the assembly of the 
Court Martial whereby he is being, or is to be tried, unless it 
shall appear that the person accused, by reason of his absenting 
himself, or some other manifest impediment, could not be brought 
to trial within that period ; in which case such person shall be 
liable to be tried at any time not exceeding two years after such 
impediment shall have ceased. 

Article 72. 

Any person amenable to these Articles of War, who commits 
any offence against them, may be tried and 
punished for such offence in any place where 
™ same manner as if the offence 

* had been committed in such place. 

Abticle 73. 

[Repealed by Act V., 1863, and new Article substituted.] 
Abticle 74. 

’Whenever any Native Troops subject to these Articles of War 
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' are not attached to the Forces of any 
Mar5^*f()r’*trS’'*’of Presidency, the Governor General of India 
Troops not attached to Jq Council shall authorize the Commander-in- 

any Presideney. 

Chief of any Presidency to issue his warrant 
to the General or other Officer having the command of such 
troops to appoint Courts Martial in conformity with this Act. 


Composition of Courts Martial. 

Article 75. 

Except as hereinafter provided, a General Court Martial shall 

ConstitutionoiGeneral consist of less than thirteen Commissioned 
Court Martial. Officers, unless it be held out of the British 

Territories in India. ,When a Court Martial is held out of the 
British Territories in India, it may consist of seven Commissioned 
Officers, if a greater number cannot be conveniently assembled. 
No sentence of a General Court Martial shall be put in execution 
until after a report shall have been made of the whole proceedings 
to the Commander-in-Chief of the Presidency or to some other 
person duly authorised to confirm the same, and until the directions 
of such Commander-in-Chief or other person as aforesaid shall 
have been signified thereupon. 

Article 76. 

A District or Garrison Court l\Iartial shall consist of not less 
than seven Commissioned Officers when that 

Constitution Dis- , 

trirt or Oarrison Court number Can be conveuicntly assembled. 

When that number cannot be conveniently 
assembled, such Court may consist of not less than five 
Commissioned Officers. 

A District or Garrison Court Martial may be composed of 
Ofilicers of the same Hegiment or Corps as the accused, or of any 
other Regiment or Corps. 

The sentence of a District or Garrison Court Martial shall be 
subject to confirmation by the Commander-in-Chief of the Prejpi- 
dency, or by some OflScer duly authorized to confirm the same. 

Article 77. 

A Regimental Coi;rt Martial shall consist of not less than five 

Constitution of ^gi- Commissioned Officers when such number 
mental Court Hurtiai. can be assembled. When such number canndt 
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be assembled, such Court may consist of three Commissioned 
Officers. Such Court shall be assembled by order of the Officer 
Commanding the Regiment. No sentence of a Regimental 
Court Martial shall be of force until the Commanding Officer 
shall have confirmed the same. Such Commanding Officer shall 
have power to remit all sentences whatever passed by such Court, 
and to cause the offender to be released and to return to his duty. 


Powers of Court Martial. 

Article 78. 

[Repealed by Act Y., 1863, and new Article substituted.] 

• Article. 7 9. 

Whenever sentence shall be passed by a Court Martial on an 
„ ^ ^ offender already under sentence of imprison- 

imprisonment on an mcnt, such Court may award sentence of 
sentence of imprison- imprisonment to Commence at the expiration 
of the imprisonment to which the offender shall 
^have been so previously sentenced, although the aggregate of the 
terms of imprisonment may exceed the term for which imprisonment 
could otherwise be awarded by such Court Martial. 


Confirmation and Commutation of Sentences. 

Article 80. 

When a sentence of death shall have been awarded by a 

General Court Martial, the Commander-in- 

Sentcnco of death. Presidency may confirm such 

sentence, and cause it to be carried into effect, or may in lieu 
thereof order the offender, if an Officer, to be transported for life, 
or for a term not less than seven years, or to be imprisoned for 
any period not exceeding fourteen years ; or, if a Soldier, to be 
ti;ansported for life, or for a term not less than seven years, or to 
be imprisoned, with or without hard labor, and with or without 
solitary confinement, for any period not exceeding fourteen years. 

In cases wherein a sentence of transportation has been awarded 

Sentence of tenna- ^7 » General Court Martial, the Commander- 
portation. in-Chief of the Presidency may, in lieu thereof. 
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order the offender, if an Officer> to be imprisoned for any period 
not exceeding fourteen years, or, if a Soldier, to be imprisoned, 
with or without hard labor, and with or without solitary con- 
finement for any period not exceeding fourtee#years. Provided 
that in any such ease, if the sentence of transportation be 
for any less period than fourteen years, the imprisonment in 
commutation shall not be for a longer period. 

In lieu of a sentence of dismissal, in the case of an Officer, the 
Commander-in-Chief of the Presidency may 

Sentence of dismissal. i t i /• i 

order the offender to be suspended from rank 
and pay and allowances for a stated period. 

Any Officer having authority to confirm the sentence of a Court 
Martial, may commute a sentence of corporal 

Corporal punishment ^ r xi.«. 

or imprisonment with punishment to dismissal trom the service, or 

to imprisonment without hard labor, and 

with or without solitary confinement, for any period not exceeding 

one year, for which such Court might have sentenced the offender 

for the offence ; or may commute a sentence of imprisonment with 

hard labor to imprisonment without hard labor, with or without 

solitary confinement, for the same or for a less period — or to 

dismissal from the service^ 

Any Officer having authority to confirm the sentence of a 
Court Martial, may, in commutation of a 

Coiporol ptinishment, i 

imprisonment with hard Sentence OU a NoU-CommiSSlOned Officer, 01 
labor, or dismistial. i • i • • . /* 

corporal punishment, or imprisonment, or ot 
dismissal, direct that such Non-Commissioned Officer be reduced 
to the ranks, or placed lower in the list of the rank which he 
holds, whereby such Non-Commissioned Officer shall lose the 
corresponding benefit of length of service. 

Article 81 . 


The Commanding Officer for the time being of any Regiment 
^ , or Corps may summarily try any offence 

Powers of Command- . * . . i 

in;; Officers of Native against these Articles of War committed 

B^ments in punishing u- x x xL a i 

offences committed bv by any person subject to these Articles 

ficen and Soldiers and (uot being a Commissioned Officer), and, 
Native Camp Followers. conviction, may sentence the offender 

and carry out such sentence without confirmation or any further 
authority ; provided that such sentence shall not exceed the 
sentence which a District or Garrison Court Martial might pass. 
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A Commanding Officer holding a trial under this Artiole aliall 
be deemed a Court Martial, and the words Court Martial ? in 
these Articles of War shall be deemed to include a Commanding 
Officer holding|||trial. 

The proceedings on such trials by the Commanding Officer 
shall be conducted in the presence of two or more European or 
Native Commissioned Officers, and shall be recorded in the 
English language, and the evidence shall be taken on oath or 
affirmation, and interpreted by an interpreter upon affirmation. 
The Commanding Officer shall record, the finding and sentence, 
and the proceedings shall then be signed by such Commanding 
Officer, and by the Officers in whose presence the trial is held 
and shall, without delay, be forwarded to the Officer Commanding 
the Division, who is hereby authorised to set aside the trial for 
reasons based on the merits of the case, but not on any merely 
technical grounds. Every sentence so awarded by a Commanding 
Officer may be carried out without waiting for its approval by the 
reviewing Officer. 


offences. 


Article 82. 

[Repealed by Act V., 1863, s. 2.] 

Article 83. 

For light offences, a Commanding Officer may, without the 
Pniiishment of Ught intervention of a Court Martial, award extra 
drill, restriction to barrack limits or within 
the lines of the Regiment or Camp, confinement in the Quarter 
Guard or Defaulters’ Room or in a Solitary Cell, removal from 
Staff situations, or acting appointments ; or may order any Soldier 
to be employed in piling and unpiling shot, and in cleaning 
accoutrements of men in hospital. But none of these punishments 
shall be awarded by sentence of a Court Martial. Any Soldier, 
while undergoing punishment under this Article, shall be liable to 
be ordered to attend ordinary drill. 

The Commander-in-Chief of the Presidency shall prescribe the 
j)eriods not exceeding which offenders shall be liable to drill or con- 
finement or restriction to local limits, as authorized by this Article. 

Article 84. 

For any offence in breach of the Rules and Regulations of any 
PuniBbments for Cantonment, the Commanding Officer of 
such Cantonment "may sentence the offender 
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(provided he be not a European British subject or an. Officer 
or Soldier), notwithstanding he is neither amenable to any 
Articles of War, nor under the Military command of such 
Commanding Officer, to pay a fine not exccedlig fifty Bupees ; 
and in default of payment of such fine, and in lieu thereof, 
to imprisonment for any period not exceeding thirty days, if 
the fine be not sooner paid ; and the Officer in charge of any 
Goal, on the delivery to him of the person of the offender, 
accompanied by a warrant under the hand of such Commanding 
OflScer, shall give effect to such imprisonment. 

Article 85. 

For any offence in breach of good order, a Commanding Officer 
of any Begiment, Corps, or Detachment, may 

Fiinisliment of offences i • 

committed by Camp Sentence any follower of such Begiment, 
Corps, or Detachment under his command 
to imprisonment for any period not exceeding seven days ; or, 
if the offender be not of a degree superior to that of a menial 
servant, to undergo corporal punishment not exceeding twelve 
strokes of a rattan ; or if the offender be of a degree superior to 
that of a menial servant, to fine not exceeding fifty Bupees, and 
in default of payment to imprisonment for a period of thirty days, 
if such fine be not sooner paid. 


Execution of Sentences of Courts Martial, 

Article 8G. 

In awarding a sentence of death, a General Court Martial shall 
specify that the offender .shall suffer death 

Sentence of Death. , , . , , , , , -i i i 

by being hanged by the neck until he be 
dead,V or by being shot to death,” as the Court in their 
discretion shall deem expedient ; and such sentence, if confirmed, 
shall be carried into effect accordingly. 

Aeticle 87. 

Whenever the sentence of a General Court Martial shall 
adjudge transportation, or sentence of death 
^ shall be commuted by competent authority to 

transportation, the offender shall be delivered over to the Officer 
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in charge of the nearest Gaol, and such Officer, in giving effect 
to the sentence, shall be guided by such order as he shall receive 
from the Local Goveniment. 

Whenever sentence of a Court Martial shall adjudge 
imprisonment with or without hard labor^ or 

linpriHonment with . • i. « 

hnrd labor or Boiitaiy With Solitary Confinement^ or both^ or whenever 

confinement. sentence of a Court Martial shall be 

commuted to any such imprisonment^ it shall be the duty of 

every OiSicer in charge of a Gaol, to give effect to such sentence 

on the offender being delivered into his custody, with an 

authenticated copy of the sentence passed on the offender. 

Article 88. 

The Commander-in-Chief of the Presidency may, from time to 
time, direct that any person sentenced to 

Place of imprisonment. , . . . -a* i i 

imprisonment by a Court Martial may be 
imprisoned in any public Gaol or in any other fit place. 

Article 89. 

When any person subject to thf se Articles of War is confined 
in any public Gaol or other place not 
mny’ to Military control under a sentence of 

imprisonment passed by a Court Martial, the 
Local Government of the Presidency or place 
in which such place of confinement is situate, may order the 
removal of such person from such place of' confinement to any 
other public Gaol or other fit place of confinement within the 
Territories of such Local Government. The period for which such 
person is in custody during such removal shall be reckoned as 
part of the original period of imprisonment for which such person 
was sentenced. The Governor General of India in Council may 
order the removal of any such person from any place of confinement 
in British India to any other place of confinement therein. 

Article 90. 

The Commander-in-Chief of any Presidency shall have power 
to pardon any person belonging to the 
M Threat- Military . Forces of such Presidency, who shall 
certain have been convictcd by a Court Martial of any 
offences against the Articles of War, which 
offence, wjherever committed, is not punishable otherwise than by 
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sentence of a Court Martial. Instead of granting a full pardon 
to any such person^ the Commander-in-Chief of the Presidency 
may remit any part of the punishment awarded for the offence. 

In any such case, the Commander-in-Chief of the Presidency 
shall^ together with a copy of the warrant or other instrument 
under which the offender is kept in custody in execution of the 
sentence, issue a warrant under his own hand, setting forth the 
offence of which the offender has been convicted, and pardoning 
or remitting such part of the punishment awarded for such 
offence as to him shall seem fit. 

The said warrant shall be countersigned by the Magistrate of 
the zillah or city in which the offender is undergoing his sentence ; 
or, if he is confined in any prison within the limits of a Supreme 
Court of Judicature, shall be countersigned by a Judge of such 
Court, if it shall appear to such Magistrate or Judge that the 
offence, wherever committed, is not punishable by any authority 
other than that of a Court Martial ; but not otherwise. 

Every Sheriff, Gaoler, or other person having custody of any 
offender under sentence of a Court Martial, shall obey and give 
effect to any warrant of the Commander-in-Chief of the 
Presidency, duly countersigned as aforesaid, for the pardon and 
release of any offender in his custody, or for the remission of any 
part of the sentence of any such offender. 

Article i)l. * 

Every Soldier sentenced under these Articles of War to 
imprisonment with hard labor for either a 

DismiSBal from service, , 

Military or Non-Military offence, shall be 
struck oflf the strength of the Regiment or Corps to which he 
belongs from the date of confirmation' of such sentence ; and no 
Soldier who has undergone such imprisonment for any period 
shall be capable of being re-admitted in the ranks, or of receiving 
pension on di^harge. 

Abticlf 92 . 

Any Soldier sentenced for disgraceful conduct to dismissal, 
Dinnisui irith igno- corporal punishment, or to imprisoment 

with hard labor, shall, on any such sentence 
being confirmed, be dismissed with ignominy. 
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Stoppage of pay. 


Article 93. 

In every case wherein a fine or forfeiture of arrears of pay, or 
stoppages^ shall be adjudged by a Court 
Martial, any pay or public money due to 
the offender or that may become due to him, shall be available, 
with the sanction of the Commander4n-Chief of the Presidency, 
for the payment of the amount so adjudged. 

No Soldier sentenced to pay a fine, or to stoj^ages, to make 
good any loss or damage arising out of his 
misconduct, shall be continued under forfeiture 
or stoppages under any one such sentence, for any period 
exceeding one year ; and no Soldier shall be at any one time 
placed under forfeiture or stoppages exceeding in the whole the 
amount of half his pay and allowances, nor be liable to be put 
under further stoppages while actually under stoppages to the 
amount of half of his pay and allowances. 

Article 94. 


Limitation. 


Trials by Courts Martial may be carried on at any time 
Time for trials by 'vvithout restriction. The hour of original 
Courts Martial. assembly of the Court shall be named by the 

Officer convening the Court, but the adjournment of the Court 
and the hour of its *re-assembly shall be determined by the 
Court itself. 


Forms of Proceeding, 

Article 95. 

Except as hereinafter provided, a Judge Advocate, or a 
European Officer of not less than ten years’ 
Judge Advocate. geryjee, shall be appointed to conduct the 

proceedings at every . General Court Martial; and a European 
Officer of not less than four years’ service, or any Adjutant of a 
Regiment where such Officer is available, shall be appointed to . 
conduct the proceedings at all other Courts Martial. 

Article 96. 

An interpreter shall be appointed to every Court Martial. , If 
no interpreter is available at the Station where 
Interpreter. Court Martial sits, the Officer Com- 
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manding at such Station shall appoint any competent person 
under his command to perform the duty of interpx’eter. Where 
no interpreter or other competent person is available, the 
Superintending Officer at the Court Martial shall perform the 
duty of interpreter. 

Akticle 97. 

At every Court Martial the Senior Officer shall sit as President 

without being appointed by warrant. Kissaldar 
President. , . 

Majors and Subadar Majors are to take pre- 
cedence according to the dates of their Commissions, and above 
all Native Officers holding the rank of Subadar or Pissaldar. 


Sirdar Bahadoors and Bahadoors are to take rank only according 
to their respective Commissions of Rissaldar Maj'or, Subadar 
Major, Rissaldar, Subadar, or Jemadar. Rissaldars and Rissaidars 
are to take rank with Subadars, according to the dates of their 
respective Commissions. 

In case of the death or unavoidable absence of the President, 

Dertth or absence of Senior Member shall take the place 

President. President, and the trial shall proceed, if 

the Court shall still consist of not less th«an the smallest number 
of Members of which such Court is directed to consist by these 
Articles of War. 


Article 98. * 

No finding or sentence of a Court Martial shall’ be revised 
more than once, and no evidence shall be 

Revision of sentence. . , , 

received on such revision except evidence 
relating to previous convictions and general character. For the 
purpose of such revision, the President and all the Members shall 
be convened if possible, but if any of them should be unavoidably 
absent, the remaining Members may proceed with such revision, 
provided they are not fewer than the smallest number for each 
description of Court Martial directed in these Articles respectively. 
When all the same Members do not meet, the circumstances are 
to be duly certified on the face of the proceedings. 

Article 99. 


The Members of a Court Martial arc to preserve order, and in 
giving their votes upon all matters are to begin 

^ Manner of voting. ... .1 . • • 1 t 11 1 

With the junior in rank. In all cases where 
a sentence of death is not awarded, the decision shall be by the 
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majority of Members present^ provided the number of Members 
present be not less than that required by fhe preceding Articles. 
In case of an equality of votes5 the decision shall be in favor of 
the prisoner. The President at a Court Martial shall vote with 
the other Members, and shall have no casting vote, except upon 
questions other than the finding and the sentence. 

Article 100. 

No Court Martial shall pass a senttoce of death unless two- 
thirds of the Members present concur in such 

Sentence of Death. i i ^ 

sentence, or four concur where the Court 
consist of five Members, or five concur where the Court consist 
of seven Members. 


Affirmations. 

Article 101. 

On the assembly of a Court Martial, the Judge Advocate 
Interpreter’s affirm.- ot European Superintending Officer shall 
administer to the Interpreter the following 

affirmation : — 

I, A. B., solemnly affirm, in the presence of Almighty God, 
that I will faithfully interpret and translate the proceedings of 
the Court, and that I will not divulge the sentence until it shall 
have been published by authority ; and, further, that I will not 
disclose or discover the vote or opinion of any particular Member 
of the Court, unless required to give evidence thereof by a Court 
of Justice or Court Martial, in due course of law.” 

In case of the unavoidable absence of an Interpreter, the 
European Superintending Officer of a Court Martial, other than 
a General Court Martial, shall make the affirmation prescribed 
for the Interpreter. 

The Judge Advocate or Superintending Officer shall then 
cause the following affirmation to be made by 

Member’s affirmation. i -» r 

cach Member: — 

I, A. B., solemnly affirm in the presence of Almighty God, 
that I will duly administer justice according to the Articles of 
War, without partiality, favor, or affection, and, if any doubt 
shall arise, then, according to my conscience, the best of my 
understanding, and the custom of War in the like cases; and that 
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I will not divulge the sentence of the Court until it shall be 
published by authority ; and further, that I will not disclose or 
discover the vote or opinion of any particular Member of the 
Court, unless required to give' evidence thereof by a Court of 
J ustice or a Court Martial in the due course of law.” 

The following affirmation shall then be administered by the 

Judge Advocate’s interpreter to the Judge Advocate or Superin- 
affirmation. tending Officer:— 

" I, A. B., solemnly affirm, in the presence of Almighty God, 
that I will not, upon any account whatsoever, disclose or discover 
the vote or opinion of any particular Member of the Court Martial, 
unless required to give evidence thereof as a witness by a Court of 
Justice or a Court Martial in due course of law, and that I will 
not, unless it be necessary for the due discharge of my official 
duties, disclose the sentence of the Court, until it shall be 
published by authority.” 

It shall be necessary to administer the foregoing affirmations on 
the commencement of every fresh trial before the same Court. 


Article 102. 

Every person who gives evidence at a Court Martial shall be 

Witness’s oath or examined on oath or affirmation where an 
affirmation. affirmation is allowed. 

The affirmation shall be to the following effect : — 

I solemnly affirm, in the presence of Almighty God, that 
what I shall state shall be the truth, the whole truth, and nothing 
but the truth.” 

If any person after making such affirmation shall wilfully and 
falsely state any matter or thing which amounts to the offence of 
giving false evidence as defined in Article 64, such person shall 
be subject to the same punishment as persons convicted of that 
offence. 

Article 103. 

When any person required as a witness before a Court Martial ^ 
is not amenable to Military Law, the 

Summoning witness 

not amenable to these Judge Advocate or Officer Commanding 
'^****’ shall apply to the Magistrate within whose 

jurisdiction the witness resides to cause his attendance before 
such Court Martial. Such Magistrate shall issud his summons 
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to such witness to attend before such Court Martial, in the same 
manner as if the witness were required in the Court of such 
Magistrate. • ' ' 

‘ Article 104. 

If any Officer or Soldier, subject to these Articles of War, shall 

BecoM in the Aegi. illegally absent from hi*s dyty for 

mental Books of absence the space of two months, a Regimental Court 
without leave, and of the ^ 

deciarnUonof aCourtof of Enquiry, composcd of three Commissioned 
Enquiry tliereon, to have n i-n 

the same effect as a con- Officers, of whom all may be European or all 
viction for desertion. xt • i >■ 

jNative, or one or more may be European and 
one or more Native, shall forthwith assemble, and^ having 
received proof of the fact on oath or affirmation, shall declare 
such absence and the period thereof ; and the Officer Commanding 
the Regiment or Corps shall record the declaration of such Court 
of Enquiry thereon In the Regimental Books : and if such Officer 
or Soldier shall not afterwards surrender or be apprehended, 
such record shall have the legal effect of a conviction for 
desertion. If such Officer or Soldier shall surrender or be 
apprehended after such record shall have been so entered, such 
record, or copy thereof, purporting to bear the signature of the 
Officer having the custody of the Regimental Books, shall, on 
the trial of such Officer or Soldier on a charge for desertion, be 
admissible in evidence of the facts therein recorded ; and on proof 
of the identity of the prisoner with the Officer or Soldier therein 
mentioned, he may be found guilty of desertion. 

Article 105. 

If, upon the trial of any Officer or Soldier for desertion, it shall 
be proved that such Officer or Soldier has 

Proof of absence witli- , i . ^ i i . -i 

out leave for two months bceu abscnt Without Icavc, or has overstayed 

to be sufficient prosuinp- , . , xv o . xi 

live evidence of descr- hlS IcaVC, lOr the spaCG .ot tWO mOlltllS, SUCh 

proof shall be deemed sufficient presumptive 
evidence of the desertion of such Officer or Soldier, and shall 
be sufficient to convict him of the offence of desertion, unless he 
shall prove that such unauthorised absence was not wilful on his 
part, or. shall otherwise rebut the presumption of desertion arising 
from proof of his absence without leave. 

Article 106. 

If, upon the trial of such Officer or Soldier for desertion, or for 
VOL. III. 3 u 
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Beferenee to Govern- absence without leave, he shall state in his 
SSSS®teLmenteon! defence that hia unauthorised absence was 
cemingcauseof absence. wilful, OP that he was detained in hia 

village from sickness, or shall advance any other sufficient excuse 
for his absence, or any matter sufficient to rebut any presumptive 
evidenpe of desertion, and shall refer to any European Civil or 
Military Officer of Government in support of his statement; or if 
it shall appear to the Court Martial that the truth or falsehood of 
such statement may be ascertained by reference to any such Civil 
or Military Officer of Government, it shall be the duty of the 
Court to address such Civil or Military Officer on the subject, and 
to adjourn the proceedings until the reply of such ’Officer is 
received. The reply of such Officer, if favorable to the prisoner, 
shall be admissible in evidence,- and have the same effect as if the 
statement had been made before the Court by such Officer in 
person on oath or affirmation, and proof of the handwriting of 
such Officer sliall not be necessary. Should any Court before 
which a prisoner is being tried be dissolved prior to the receipt of 
the reply to any communication made under this Section to any 
Civil or Military Officer, a fresh Court may be ordered, and the 
trial shall be commenced anew before such Court. 


Article 107. 

For the prompt and instant repression of irregularities and 

Powers imd duties of crifncs which may be committed by troops in 
Provost Marshals. jine of march, Provost 

Marshals shall be appointed by the Commander-in-Chief of the 
Presidency or the Officer Commanding the forces in the field, 
and the powers of such Provost Marshals shall be regulated 
according to the established usages of war and Buies of the 
service. 

The duties of the Provost Marshal so appointed” are to take 
charge of prisoners confined for offences of a general description ; 
to preserve good order and discipline ; and to prevent breaches 
of the same by Soldiers and followers of the Army. The Provost 
Marshal may punish on the spot on the same day any Soldier or 
follower who, in his view, or in the view of any of his assistants* 
shall commit any breach of good order and Military discipline. 
Provided that the punishment be limited to the ifecessity of the 
case, and accord. with the orders which the Provost Marshal may. 
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from tiuie to time^ receive from the Officer Commanding the troops. 
If the Provost Marshal or any of his assistants shall not see the 
offender actuaHy commit the crime but sufficient proof can be 
obtained of the offender's guilty a report shall be made to the 
Commander of the troops, who is empowered to deal with the 
case as he may deem most conducive to the maintenance of good 
order and Military discipline. 

Article 108. 

In any Presidency where the Native troops have hitherto been 

Trials by European authorized to claim to be tried by European 
Courts Martin. Courts Martial every person amenable to 

these Articles of War who is under orders for trial by a Court 
Martial, may, as of right, claim to be tried by European Officers. 

, When such claim is made, the Court, whether a General, District, 
Garrison, or Regimental Court Martial, shall be composed of 
European Commissioned Officers, and the number of Members 
and the proceedings shall be governed in all respects by the 
provisions of these Articles. 

It shall be competent to the Governor General of India in 
Council, by a General Order, to extend the privilege of claiming 
to be tried by European Courts Martial to any Native Troops. 

It shall further be competent to the Governor General of India 
in Council, or to the Governor in Council of the Presidency, by 
an Order in Council, to direct that any Court Martial may be 
composed of European Commissioned Officers. The proceedings 
of such Courts Martial shall be regulated in every respect as 
directed in these Articles of War for Native Courts Martial, 
except that it shall not be necessary to appoint an Officer to 
conduct the proceedings of such Court Martial. 

Article 109. 

It shall be competent to the Governor General of India in 
Council, or the Governor in Council of any 
goSrmlyfbrcSlie^ Presidency, from time to time, by an Order 
“ Council, to empower every General or 
CwStB*M»^ G«nfMoi» other Officer having the Command of troops 
in the service oT Her Majesty, or any such 
General. or orthcr Officer, to appoint General or District or 
Garrison. Courts Marshal, as occasion may require, for the trial of 

•3 u 2 . 
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any Officers, Soldiers, or Followers, subject to these Articles of 
War, who may be charged with any offence punishable by the said 
Articles, which, in the judgment of such General mr oth^er Officer, 
requires to be punished without delay ; and also to confirm and 
carry into effect, immediately or otherwise, any sentence of such 
Court Martial, or to commute, mitigate, or remit any such sentence ; 
or, if he shall deem it necessary, to refer any such sentence to 
the Commander-in-Chief of the Presidency for his orders. 

Any General Court Martial, which may be appointed under the 
authority of this Article, shall be apppointed by the Senior 
Officer on the spot, and shall consist of not less than five 
Commissioned Officers, the number to be fixed by the General 
or other Officer appointing the Court Martial. The order in 
Council may direct that a General Court Martial, to be appointed 
under the provisions of this Article, shall consist wholly of' 
European Commissioned Officers or of Native Commissioned 
Officers; and in such case, the Officer appointing the Court 
Martial shall determine whether the same shall consist of 
European Officers or of Native Officers. Every General Court 
Martial appointed under the authority of this Article shall have 
all the powers of a General Court Martial specified in the 78th 
Article, and sentence of death, or other punishment to which 
the offender is liable by these Articles, may be awarded by such 
Court Martial, if a majority of the Members present concur in 
the sentence. 

It shall not be necessary to appoint a Judge Advocate to 
conduct the proceedings of a European Court Martial under 
this Article. 


Chapter IV. — Effects op the Dea*. 


Article 110. 

When any Officer or soldier dies or is killed in the service, or 
Commimdiiig Officer “7 Other person, receiving public pay, who 
{heS7.X®S.2i' “ subject to these Articles' of War in any 
inventory to be taken, department belonging to the Ar my, dies or is 

killed in the field, the Ofiicer'Commanding the Regiment, Corps, 
or Detachment, or the OfScer in charge of the department to 
which such Officer or Soldier or other person belongs, shall, if 
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no heir'or execntpr be present^ secure his effects^ and direct an 
inventory thereof to^ be taken. A duplicate shall be lodged in 
the OflSce of thS Adjutant, or Officer in charge of the department 
to which such Officer, Soldier, or other person belongs. 

Article 111. 

If there be no heir or executor on the spot, the effects are to 
be publicly sold. The Officer Commanding 

Sole of effectfl. , ^ i 

the Regiment, or Corps, or Detachment, or 
the Officer in charge of the department to which the deceased 
Officer, Soldier, or other person belonged, after discharging the 
debts of the deceased, namely, the expense of funeral ceremonies, 
his debts in camp or quarters, and Regimental debts of every 
description, shall account for the residue to the heir or heirs 
declared by will, whether written or verbal, or nominated in the 
Regimental register, or in failure of such, to the legal repre- 
sentative of the deceased ; and in the event of no executor, heir, 
or other representative of the deceased attending and establishing 
his claim within twelve months from the date of the caiSualty, 
the amount in the hands of the Officer having charge of the 
estate shall be remitted to the General Treasury at the Presidency. 

Article 112. 

The effects of deserters arc to be publicly sold, and the 
SHie of deserter’s cf- pr<^^eeds, after payment of Regimental debts, 
remitted by the Officer Coimnaiiding the 
Regiment or Corps to which the .deserter belongs, to tlie General 
Treasury at the I’residency, or appropriated according to the 
rule obtaining in such Presidency. 


Chapter V. — Miscellaneous. 

Article 113. 

All powers and provisions contained in these Articles relating 
to a Commander-in-Chief shall, unless when 

Cansti-uotion of the , .111 ^ 1 . ^ ^ 

Articles as re^ids a Otherwise provided, be construed to extend 
Commander-m-chief. ^ the*^OffiCer Commanding the Forces for the 

time being in any Presidency. 
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Article 114. 

All powers and provisions contained in these Articles relating 

to Soldiers shall be construed to^xtend to Non*- 

Articles as regards Boi- Commissioned Officers^ unless when otherwise 
diers. • . , 

provided. 

Article, 115. 


When any portion of the troope belonging to any Presidency 
Troops sorringontof ^^0 Serving within the limits of any other 

their own Presidency. Presidency, such troops shall be considered 

as placed^ during such service, under the orders and authority of 
the Commander-in-Chief or other Officer Commanding the Forces 
of the Presidency within which they are serving, for all the 
purposes of these Articles of War, in the same manner as if they 
belonged to such Presidency ; and all the provisions of these 
Articles of War, which relate to the trial and punishment of 
offenders belonging to the Presidency within which the trial is 
held, are hereby declared applicable to the trial and punishment 
of offenders serving within such Presidency. Provided that it 
shall be lawful for the Governor General of India in Council, to 
direct that the troops, or any part thereof, of any Presidency, 
whilst serving without the limits of such Presidency, shall 
continue under, the orders and authority of the Commander-in- 
Chief or Officer Commanding the Forces of the Presidency to 
which they belong for all the purposes of these Articles. 


Article 116. 

Any Officer Commanding anyportion of Her Majesty’s troops 
servinff in any place out of Her Majesty’s 

Assembling Courts .. ^ ^ n ^ m 

Martial in foreign Territories, or out of the Territories of those 
territories. States in alliance with Her Maie||^v in which 

Her Majesty’s Forces arc permanently stationed, shall, upon 
complaint made to him of any offence committed against the 
property or person of any inhabitant or resident in any such 
place by any person serving with, or belonging to. Her Majesty’s 
Army, being under the immediate command of such Officer, 
summon and cause t(f assemble a General Court Martial, which 
shall consist of not less than three Officers, for the -purpose of 
trying any such person, notwithstanding such Officer shall not have 
received any warrant empowering him to assemble Courts Martial ; 
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and every Court Martial so assem|>lod shall have the same 'powers 
in regard to summoning, and examining of witnesses the trial of 
and sentence upon such person^ as are granted by these Articles 
to General Courts Martial. Provided that no sentence of any 
such Court Martial shall be executed until the Officer 
Commanding-in-Chief the Force to which the person so 
convicted and sentenced belongs, shalL have approved and 
confirmed the same; except where such sentence shall not 
exceed the powers granted by these Articles to a District or 
Garrison Court Martial, in which case the Officer by whom 
the Court is convened is authorized to confirm, and commute, or 
mitigate, or remit the same ; reporting the proceedings to the 
Officer Commanding-in-Chief. 

Article 117. 

[Repealed by Act V., 1863, s. 2.] 

Article 118. 

Any Officer or Soldier, who thinks himself wronged by his 

Complaints against Superior or other Officer, is to complain 
Supcnor Officers. thereof to the Officer Commanding his troop 
or company ; and if his grievance be not redressed, may further 
complain to the Officer Commanding the Regiment or Corps 
to which he belongs, who is hereby required to examine into 
such complaint, or remit it to his Superior authority, as the 
circumstances may require. If the complaint so preferred to the 
Commanding Officer should appear to be frivolous or groundless, 
the Officer or Soldier preferring it shall be liable to be punished 
according to the sentence of a General or other Court Martial ; 
provided that such Officer or Soldier shall not on such account be 
liable to be sentenced to dismissal, nor to suffer corporal punish- 
ment or im|iisonmcnt with hard labor. 

Article 119. 

Any Officer or Soldier, who shall be taken prisoner by the 

enemy, shall forfeit all claim to pay and 
• Priaonerg of War. • i /• l- 

allowances during the period of his remaining 

a prisoner, and until he shall again return tp the service. If 

such Officer or Soldier can then cstablisli, before a Court Martial, 

that he was unavoidably taken prisoner in the course of service, 

that he resisted as long as he was able, that he did not serve with 
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or assist the enemy, and that he returned as soon as possible to 
the service, he shall be entitled, after the finding of such Court 
Martial shall have been confirmed by the Commander-in-Chief of 
the Presidency, to receive either the whole or such portion of his 
arrears of pay and allowances as the Local Government shall 
determine. 

Akticle 120. 

Every Officer, or Soldier, or follower, in receipt of any public 

Subsistonoeniiowancotu who is imprisoned Under the sentenqe of 

prisoners not dismisst j. Coiirt Martial, or a comnftted sentence, or 

under the sentence of a Court of Criminal Judicature, shall, 
during the term of such imprisonment, if such imprisonment docs 
not involve dismissal under Article 91, receive subsistence only, 
to the amount of his pay proper, according to the rates laid 
down in the Regulations. 

Article 121. 

When, before the passing of these Articles of War, any Court 
Martial or any Special Commissioner shall 
porfnumrfor a'torTof ^avc scntcnccd any person subject to the 
Articles of War for the Kative Army in force 
<\cm/vaiid^^^ sentcncc, to transportation 

for any term less than the term of his 
life, for an offence punishable under the Articles then in force 
with transportation for life, such sentence, to the extent of the 
punishment awarded thereby, shall be deemed as valid and 
effectual as if the offender had been sentenced to transportation 
for life. 

Article 122. 

When, before the passing of these Articles of War^ any .Court 
^ ^ Martial or any Special Commissioner shall 

Sentence of imprison* ^ m. 

ment with hard labor have scntcnccd any person subject to the 

passed for oftbnees pun* ... « -.-t- n \ -xr • t 

ishnbie with simple iin* Articles 01 War lor the Native Army in 

prisoiiment or corporal „ m i ^ i 

punUhmeut, rendered lorcc at the date 01 such sentence to imprison- 
ment with hard labor for an offence for which 
by the Articles pf War then in force a sentence of simple 
imprisonment only could lawfully be passed, such sentence shall 
be deemed valid and effectual; and all persons are hereby 
indemnified for any thing done in pursuance of such sentence. 
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Article 123. 

• 

When, before the passing of tKese Articles of War, any Officer 

' Commanding a Begiment or Corps, and 

Sentences passed by . . w • • i 

Officers Commanding exercising Magisterial powers, shall have 

Regiments exercising . , . . 

Magisterial powers, ren. Sentenced to punishment any person subject 

deredvaUd. Articles of War for the Native Army 

in force at the date of such sentence, such sentence shall be 

deemed v^lid, and shall be carried into effect, notwithstanding 

that such sentencp was passed by such Officer in any part of the 

British Tcrritorils where be was not authorised to exercise such 

Magisterial powers. Provided that such sentence be one which 

it would have been within the competency of such Officer to pj^ss 

within the Territories where he was authorised to exercise such 

powers. 


Chapter VI. — Mode of dealing with Offences not 

Military. 

Article 124. 

When any Officer or Soldier, in any place within the jurisdiction 
of any Criminal Court established by Her 

Persona charged with /*-r 

offeiicfs cognisable by Majcsty or tlic , uoverument of India or 

the ciiininal power to -r i t 

bedeUveredover tothc any liocal lioveriiment is accused of any 
Magistrate. offcncc triable by such Court, he shall be 

delivered over to a Magistrate to be proceeded against according 
to law. All Officers and Soldiers are hereby required to assist 
the Officers of Justice in apprehending and securing any person 


so accused. 

Article 125. 

In any place out of the British Territories in India, 
Crimea to be jtried hy sucli offcnccs, whcn Committed by Officers 
S or Soldiers, shall be cognizable by Courts 

Doisexiit. Martial. 


Article 126. 

Offiences cog^abie General Courts Mjirtial shall have cognizance 

by General Courts , 

Martial. * of offences piiuishablc with 

Death ; 

Transportation ; 

Imprisonment for a period that may extend to seven years or 
to fourteen years. 
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Article 127 . 

District or Garrison Courts Martial shall have cognizance, 
ordinarily, of offences punishable with imprison- 

Offences cognizable by . -i i ■ 

District or Garrison ment for a period whicli may extend to three 
Courts Martial. ^ , -nir • i 

years. District or Garrison Courts Martial 
shall also, by special order of the Officer Commanding the Forces, 
have cognizance of offences of which a General Court Martial 
may take cognizance (not punishable with death or trai^^portation 
for life), with power to sentence to imprisonment for any such 
offence for a period which may extend to three ^ars. 


Article 128 . 


Kcgimental, Detachment, or Line Courts Martial, shall have 


Offences cognizable by 
Itegimental, Detacli- 
meut, or Lino Courts 
Mailial. 


cognizance, ordinarily, of offences punishable 
with imprisonment for a period not exceeding 
six calendar months, and, by special order 


of the Officer Commanding the Forces, of offences ordinarily 
cognizable by District or Garrison Courts Martial, with power 
to sentence persons convicted of such offences to imprisonment for 
a period not exceeding six calendar months. 


General Courts Martial. 

Article 129 . 

Any; Officer or Soldier who shall be convicted by a General 
Court Martial of causing death, shall be 

Pnnislmient of death. <, , •. • i -i 

deemed to have committed murder — 

\st. If the act by which death was caused, was done with 
the intention of causing death ; or 

2nd. If it was done with the intention of causing such bodily 
injury as the offender knew to be likely to cause death of the 
person to whom the harm was caused ; or 

Zrd. If it was done with the intention of causing bodily injury 
to any person, and the bodily injury intended to be inflicted was 
sufficient in the ordinary course of nature to cause death ;• or 
Ath. If the person committing the act knew tliat it was so 
imminently dangerous that it must in all probability cause death, 
or such bodily injury as is likely , to cause death ; and if he 
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committed such act without any excuse for incurring the risk of 
causing death or such injury as aforesaid. 

Any Officer or Soldier convicted of murder^ shall be sentenced 
to be hanged by the neck till he is dead, or to transportation for 
life. 

Abticee 130. 


Any Officer or Soldier who shall be convicted by a General 
' „ . , , . . Court Martial of any of the offences 

OffenccB punishable Dj ^ ^ ^ 

imprisonment or trans- hereinafter mentioned^ accompanied with an 

portation for life. - ^ i i- 

^ attempt to commit murder, or with wounding 
or other corporal injury to any person, endangering the life of 
such person, that is to say— » 

1st Breaking, or attempting to break, by day or night, into 
any dwelling-house, tent, boat, or*other habitation, or into any 
building or place used for preservation of property, with the 
intent to rob or steal ; 

2nd. llobbery or attempt to rob ; 

drd. Stealing or attempting to steal in a house, or from the 
person — 

Shall be sentenced by such General Court Martial to 
transportation for life, or for any period not less than seven 
years, or to imprisonment with hard labor for a period that may 
extend to fourteen years. 

Article 131. 

Robhery, &c., nccom- Aliy Officer or Soldicr who shall be con- 

paiiied with wountlinf;, , ^ i * 

&c.,uot endangering Ufe. victcd by a General Court Martial — 

Of any offence specified in Clauses 1, 2, and 3 of the last Article, 

accompanied with wounding or other corporal injury to any person, 

not endangering the life of such person ; or 

• 

Article 132. 

Of robbery by open violence, or dacoity, that is to say, going 

Bobbery by open “ ***« <^“7 0^ “ tho night with an 

violence or dacoity. offensive wcapon. Or in a gang with or with- 
out an offensive weapon, with the intention of committing robbery, 
an(| by force or intimidation robbing, or attempting to rob^ any 
person in any place, or attacking by open violence any house, or 
place of habitation, or any place in which property may be kept, 
for the purpose of robbery ; or 
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Article 133. 

Of breaking, or attempting to break into any dwelling-house, 
Home-iireiiking by ' tent, boat. Or Other place of habitation, between 
sunset and sunrise, with intent to rob or 

steal; or 

Article 134. 

Of breaking into any such place of habitation, or into any 
House-breaking and P^^ce used for the preservation of property, 
*‘®**^‘ and stealing therefrom property the value of 

which shall exceed one hundred Rupees ; or 

Article 135. 

Of purchasing or receiving plundered or stolen property, 

Buying or receiving knowing it to have been obtained by robbery, 
stolen property. Open violence. Of by theft or robbery, 

aggravated as described in Article 130 or Article 131 ; or 

Article 136. 

Unnatural crime. Of an II n natural crime ; or 

Article 137. 

Rape. ^f Hape;— • 

Shall be sentenced by such General Court Martial to imprison- 
ment with hard labor for a period not exceeding fourteen years. 

Article 138. 

Any Officer or Soldier who shall be convicted by a General 

Culpable homicide not Court Martial 

amounting to murder. Qf offence of culpable homicide not 

amounting to murder ; or 

Article 139. 

% • 

Of the offence of wounding, or otherwise causing any corporal 

Wounding with intent *”7 Person with intent to murder, 

• to murder. whether the person wounded or otherwise 

injured he the person whom the offender intended to murder, or ,, 
another; or of attempting to commit murder by any means 
whatsoever ; 

m 

Shall be sentenced by such General Court Martial to imprison- 
ment with or without hard labor for a period not exceeding ' 
"fourteen years. 
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Article 140. 

Any Officei: or Soldier who shall be convicted by a General 
Court Martial — 

, ^ Of premeditated affray, attended with 

Premeditated affray, 

attended with culpable Culpable homicide uot amounting to murder, 
homicide. ° , 

. or severe wounding, or other aggravating 

circumstance ; or 

Article 141. 


fctentionaliy doing Of intentionally wounding, maiming, or 
corporal injniy. Otherwise doing corporal injury to any 


person; or 


Article 142. 


Of accidentally, wounding, maiming, Or otherwise doing 


Accidentally doin^ 
corporal injury to one 
person when intended 
to be done to another. 


corporal injury to any person with the 
intention of doing such injury to another 
person ; or 


Article 143. 


Of breaking into any dwelling-house, tent, boat, or other place 
Houae-breaking by habitation, or into any place used for the 
preservation of property, between sunrise 
and sunset, with intent to steal therein ; or 


Article 144. 

Of stealing from any liabitation, or from any person, any 

Theft in a dwelling- proporty exceeding three hundred Kupees in 
bouse. value ; or 

Article 145. 

Of having purchased or received any property so stolen. 
Buying or receiving exceeding iu Value three hundred Rupees, 
ingaJo'Ru^'es in value, knowing it to have been stolen ; or 

Article 146. 

Arson. Of Arson ; or 

Article 147. 

Of enticing and taking away, or of causing to be enticed or 

, Enticing unmarried taken away for any unlawful purpose any 
woman under 15 years, unmarried woman under the age of fifteen 


years; or 


stealing children un- 
der 8 years. 


Article 148; 

Of stealing a child under the age of 
eight years ; or 
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Article 149 . 

Of Counterfeiting or causing or procuring the fraudulent 

Countcrfeitinff orfa- fabrication or alteration of any written deed 
bricating Deed, &c. qj. printed paper of any description; or any 
counterfeit seal or signature thereto ; or the illicit Imitation of 
any public stamp or stamped paper issued by Government ; or of 
using, selling, or disposing of such stamped paper, knowing the 
same to be counterfeit ; or of fraudulently issuing and publishing 
as true, or of fraudulently giving effect to any fabricated deed or 
paper knowing it to be a forgery ; or 

Article 150 . 

Of forging, or procuring to be forged, ajiy counterfeit coin, in 

CountorfeiUng coin, imitation of any of the gold, silver, or copper 
coin of the Government of India, or of 
any coin usually received as money in the British Territories in 
India ; or of clipping, filing, drilling, or defacing any such coin ; 
or of paying or tendering in payment counterfeit coin. Bank 
Notes, or other securities for money, knowing the same to be 
counterfeit, although such Notes or securities shall be incomplete ; 

Shall be sentenced by such General Court Martial to suffer 
imprisonment with or without hard labor for any period not 
exceeding seven years.. 


District or Garrison Courts Martial, 

Article 161 . 

It shall be competent to the Commander-in-Chief of the 

Powers of District or Presidency, and to any officer having 
Garrison Courts Msrtui. * ^ convcne District or Garrison 

Courts Martial, ' to cause, offenders, not being Commissioned 
Officers accused of any of the offences specified in these Articles 
of War, except offences for which the punishment of death or 
transportation for life is provided, to be tried for such’ offences 
before a District or Garrison Court Martial, and such Court 
shall have power, on conviction, to sentence any such offender to 
imprisonment with, or without hard labor for any period not 
exceeding three years. 
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Abticle 152. 

steiUbg property Mt Any Officer or Soldier who shall be 
convicted by a General, District, or Gar^n 
unralue.. iCourt Martial— 

Of stealing from any habitation^ or from the person^ any 
property of Talue not exceeding three hundred Kupecs^ but 
exceeding fifty Bupees ; or . . 

Article 153. 

Of having purchased or received any stolen property of value 
not exceeding three hundred Bupees, knowing 

Buying or receiving , _ , , i . • . j 

stoicm property not cx- it to have been stolen, but not under 

ceecUng 300 Bs. in value. . 

aggravating circumstances ; or 


Abticle 154. 

Of dishonestly having stolen property in his possession, and of 
having dishonestly kept possession of such 

Diahoncstly having , a i • i • 

stolen property in pos- property after becoming aware ot its having 
scBHion. t , I 

b^^n stolen ^ 

Shall be sentenced by such Court to suffer imprisonment with 
Fnniohabie with im- or without hard labor for any period not 
ing three years. exceeding three ycars. 


Regimental, Detachment, or Line Courts Martial. 

Article 155. 

It shall' be competent to any Officer having authority to 
convene a Begimental, Detachment, or Line 

Offences punishable n’*- • i /»» v « • 

by imprisonment not Court Martial, to causc oitenders not being 

exceeding^ix months. Conunigsioncd Officers, accused of any of the 

offences specified in these Articles of War, for which no 

punishment exceeding imprisonment with hard labor for three 

years is therein provided, to be tried before Begimental, 

Detachment, or Line Courts Martial, and any such Court shall 

•have power, on conviction, to sentence any such offendfer to suffer 

imprisonment with or without hard labor for any period nol 

exceeding six calendar months. 

Article 156. 

Any Officer or Soldier, who shall be convicted — 
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Stealing property not Of Stealing property not exceeding fifty 
exceeding 50 liupecs in . 

value. [Rupees in value ; or 

Article 157. 

Of assault or affray, unattended with.* homicide, severe 
asaauit or mounding, or aggravating circumstances — 
May be sentenced to suffer imprisonment with or without 
Punishable with iijipri- hard labor for any period not exceeding one 

Bonmont not exceeding i ^ n i 'nw a • a. 

one year if awarded by year, by the awarcl ot a (jreneral, or District, 

General, District, or • n a x/r a* i r • i 

Garrison Court Martial; or Gamson Court Martial; or for any period 

or not exceeding six not cxccedinff six Calendar months, by the 

months if awarded by a ^ ^ 

Regimental, Detach- award of a Regimental, or Detachment, or 

ment, or Line Court 

Martial. Line Court Martial. 


Offences punishable by imprisonment from six months to ttoo years^ 
according to the description of the Court, 

Article 158. 

• Any Officer or Soldier, who shall be convicted — 

Resisting process of Qf resisting the proccss of a Magistrate 

a Magistrate or Police ox o , 

Officer. or Police Officer ; or 


Article 159. 

Of having committed any offence against person or property for 
Committins .«ny of- which provision is not already made in the 
preceding Articles of War; 

May be sentenced to suffer imprisonment 
for any period not exceeding two years by 
the award of a General Court Martial, for any 
period not exceeding one year by the award 
of a District or Garrison Court Martial, and 
for any period not • exceeding six calendar 
months by the award of a Regimental, or 
Detachment, or Line Court Martial. 


fence not already provi- 
ded for. 

Punishable with im- 
prisonment not exceed- 
ing two years if awarded 
by General Court Mar- 
tial, 

not exceeding one year if 
by District or Garrison 
Court Martial, 

and not exceeding six 
months if by a Regi- 
mental, Detachment, or 
{ilne Court Martial. 


Article 160. 

Any Officer or Soldier, who shall be convicted by a General, 
offeBc. of .idiBsand 0^ District, or Garrison, or Regimental Court 
abetting. Martial, of having been present, aiding and 

abetting, or of having caused, instigated, or procured, the 
commission of any of the offences specified in any of these 
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Articles^ shall be sentenced by such Court to any punishment in 
these Articles provided for such ^offence, and within the 
competency of such Court to award. 

Article 161. 

No sentence of death sliall be carried into effect until confirmed 
^ ^ ^ , by the Commander-iii-Chief of the Presidency 

to which the person on whom such sentence 
is passed, belongs ; or if such person is attached to the force 
of any Presidency, but is serving witli a force in any place out 
of British India, until it be confix’med by the Officer Commanding 
such force ; or if siicii person belongs to a force in any part of 
India not under the Commauder-in-Chief of liny Presidency 
until confirmed by the Officer Commanding such force. . 

Article 162. 

The Coinmandcr-in-Chicf, or other Commanding Officer as 

Cbniirmntion, remis- pi’ovided ill the last Article, is autliorized at his 
.sioii, or comiuutatiou. discretion to confirm any sentence of dcatli, 

and to remit such sentence, or to commute it to transportation for 
life, or for a period not less than seven years, or to imprisonment 
with hard labor for any period not exceeding fourteen years. 

Article 163, 

No sentence of transportation shall be carried into effect until 
confirmed by the Connnander-in-Chief, or 
Tianporiatun. Commanding Officer as provided in 

Article 161, and tlie Coinmander-in-Chicf, or such other Com- 
manding Officer, is authorized at his discretion to remit such 
sentence or to confirm it, or to commute it to imprisonment witk 
or without hard labor for any period not exceeding fourteen 
years. ' Provided that, if the sentence of transportation be for 
any period less than fourteen years, the imprisonment in com- 
mptation shall not be for any longer period. 

Article 164. 

It shall be competent to any Officer having authority to 
Remission or mitiRa- Confirm tlic sentence of a. General or other 
. Court Martial, and to reinit any sentence passed 

by such Court Martial, or to mitigate such sentence, by substitnting 
simple imprisonment for imprisonment with hard labor, or by 
VOL. III. 3 X 
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reducing the period of imprisonment^ or by directing the discharge 
of the offender in lieu of any imprisonment. 

Article 165. 

Any person who shall have been tried by a Court Martial for 
j any offence under the authority of these 

No person to be tried ^ 

a second time for the Articles of War, shall not be tried for the 

same offence. • t i 

same offence m any other Court whatsoever, 
except as provided in Article 119 ; and no person who shall have 
been acquitted or convicted of any offence by any Court of 
J udicature, shall be punished for the same offence by a Court- 
Martial. But such person may be discharged from the service. 

Article 166 

[Repealed by Act V., 1863, s. 2.] 


Chapter VII. — Application of the Articles. 

Article 167. 

All Officers and Soldiers, Drivers, Farriers, Trumpeters, Drum- 

Persons amenable to unattested Kccruits, Sub- Assistant 

these Articles, Surgeons, N ati VC Doctors, Hospital Attendants, 

Dressers, Artificers, and Laborers, Sutlers, Followers, public 
and private, or others attaclied to or serving with any part of the 
Army, are to be governed by these Articles, and to be subject to 
trial and punishment by Courts Martial. 

Provided that all Drivers, Farriers, Trumpeters, Drummers, 
Recruits, Sub- Assistant Surgeons, Native Doctors, Hospital 
Attendants, . and Dressers, hereafter enlisted, shall be attested 
according to the Regulations of the Presidency to which they 
belong. 

Persons of European descent (whether on the side of their 
father or mother) professing the Christian religion, if belonging 
to the Inscriptions mentioned in this Article (and not being Her 
Majesty’s natural-born subjects born in Europe, or the children 
of such subjects), shall be tried for Military offences by Courts 
Martial composed •of European Officers only, and punished 
according to these Articles of War. For Criminal or Non- 
Military offences such persons shall not be amenable to these 
Articles of War, but shall be tried and punished in the same 
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manner as persolhs who are subject to the Mutiny Act and 
Articles of War in force for the better government of the 
European Officers and Soldiers of Her Majesty’s Indian Forces. 

Article 168. 

These Articles are to be translated into the several languages 
Promulgation of the ^f the different Presidencies; and the following 
Articles, namely, the 2nd, 3rd, and 4th; the 
5th to the 69th, both included ; the 78th, 8lst, 82nd, 1 10th, and 
118 th, are to bo read once every three months at the head of 
every Regiment or Corps, Troop, or Company in the service, and 
to every recruit at the period of his attestation. 

Article 169. 

These Articles of War shall take effect on and from the 1st 
Commencement of Act. day of November, 1861. 

By Act XXVI., 1865, Article 83 is repealed, and a new 
provision substituted. 


BENGAL MILITARY ORPHAN SOCIETY.^ " 

Act No. XXX. op 1861. ' ^ 

\Recewed the assent of the G. G. on the 7th Sept^ 1861. 

Recites the expediency of registering the Bengal Military Orphan Society 
under Act XXI., 1860; and directs that it may be done on the assent of 
three-fifths of the members personally present. 

An Act to enable the Bengal Military Orphan Society to 
register under Act XXI. of 1860 (for the Registration of 
Literary, Scientific, and Charitable Societies). 

Obsolete. 


NORTH-WESTERN PROVINCES.— SALTPETRE 
MANUFACTURE. 

* 

Act No. XXXI. of 1861 . 

^Itecetved the assent of the G, G. on the 7th SepLy 1861 . 

Recites expediency of regulating the manufacturo of Saltpetre, and the sale 
of Salt educed therefrom, &c. 

Prohibits the manufacturo of Saltpetre, &c., except under license ; 
and (2) prohibits the manufacturer* from separating the ,SaIt, &c., from the 

3x2 



1044 


THE LEGISLATIVE ACTS OF THE 


[ 1861 . 


Sfiltp.ctre, unless expressly licensed; (3) the license to he for a year, and 
contain spccilied i);u'ticiilars ; and (4) 2 llupccs to be paid for Saltpetre license, 
and not excoedin;^’ 100 Uupces for license to separate the Salt, &c.. 

5 — 7. .!R^ikcs the Salt educed in the process liable to the ordinary Salt 
duty ; and ((5) imposes a penalty for infraction of the law ; but (7) inaiiuhicturer 
may compound with Government for the Salt duty. 

8, 9. Places every Saltpetre manufactory In the North-Western Provinces, 
and a certain space round, under the Customs jurisdiction, and extends Acts 
XIV., 1843, and XXXVI., 1855, to such places, &c. ; and (9) out of the 
North-Western Provinces, ‘•ives to Collectors, &c., the same powers as Customs 
Otiicers in the North-AVestern Provinces. , 

10. Empowcj-s the Local (Governments to make rules, &c., for securing tlie 
duty, &c., in places to which the Act may be extended. 

11. The manufacture of llussee, Sujjee, and other saline substances, &c., to 
be under the provisions of the Act. 

12. Establishes distress and sale of offender’s goods, for the levy of penalties 
and forfeitures. 

13. Authorizes the Local Government to cancel the license of ofleiiders against 
the Act, and the Collector of Customs to destroy the works pf the olfender. 

14 — IG, In default of 2 >«^ymcnt of any j)ejialty the otlender may be 
apprehended, ^vc , until distress warrant can be returned ; and (15) if it be 
returned that there is no siiflicic nt distress, the olfender may be committed to 
prison for a term, \c., unless ho be a European British subject; in ’\Aliose case 
(16) the ]\lagistrate shall send the record to the District Court for execution 
as on case of decr(‘es of Civil (V)urt. 

17. Saves cxi&ting Begiilatioiis respecting licenses. 

18. Act to take effect in North- Woslern Provinces from 1st December, 18GI, 
and may be extended to other i)arts of Britijah territory. 


rreiiinblc. 


An Act to regulate the inanufaeture of Salt 2 )etre and the sale 
of Salt educed in the refinement thereof. 

Whereas it is cxjjtKlicnt to regulate the manufacture of 
Saltjietre and the sale of Salt educed in 
the I’cfinement thereof, it is enacted as 

folloAVS : 

1. From the time when this Act shall come into operation, it 
. shall not be lawful for any person in the 
North-Western Drovinces ^of the rrcsidency 
prohibited. other part of the British 

territories in India to which this Act sliall be extended* in tlie 
manner hereinafter provided, to manufacture or refine Saltpetre, . 
or to separate or purify any Salt which may be educed in the 
process of manufacturing or refining Saltpetre, except under a 
license from the Local Government. The license may be granted- 
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either for the manufacture of Saltpetre alone, or for the 
manufacture and refining of Saltpetre and the separation and 
purification of Salt educed in the process of such manufacture 
and refining. 

II. It shall not be lawful for any manufacturer of Saltpetre, 

XJ«iico„so,i Hccnsccl to matiufucture and refine 

turcr proiiiliiioa fnim Saltpetre, and to separate and purify the Salt 
eaiiced in the nmiiufac- educcd ill the proccss of tlic manufacture of 

turc of SaltiJotre. ^ 

Saltpetre, to separate any Salt from any earth 
or other substance yielding Salt. 

III. Every license granted under this Act sliall have effect 

Dnrafioii and form of oiic ycai froiii the date of such license, and 

shall contain the name of the proprietor of the 
manufactory or manufactoiy and refinery of Salt[)ctre licensed, 
and of the locality of such manufactory or refinery. 


Foes for licensos. 


IV. For every license to manufacture Saltpetre there shall be 
charged a fee not exceeding two Jiiipccs, and 
for every license to manufaetiirc and define 
Saltpetre, and to sejiaratc and purify Salt in the proccss of such 
manufacture and refining, a fee not exceeding one hundred 


S.dt ('diirod in Uio 
niMniihirtinr of Salt- 
priro linhle to full 
(iovornuu'iit Unties. 


Rupees. The Local Govermnent sliall, within the limits 
aforesaid, fix the amount of the fee to bo paid for such licenses 
respectively. 

V. The Salt edneed in the proccss of manufacturing or 
refining Saltjictrc by any person licensed to 
separate and purify Salt as aforesaid (whether 
the same shall be purified or not) shall be 
liable to the full (Jovernment Duty on Salt in 

the Presidency or place in which such Salt is sejiaratcd, educed, 
or* purified, and such Duty sliall be levied on or before such Salt 
is removed from the place of manufacture. 

VI. If any person shall maniifactnro or refine Saltpetre or 

Ponnit. .separate or purify any Salt educed in the 

proccss of manufacturing or refining the 
same, without a license under Ihis Act, or, being licensed only to 
manufacture Saltpetre, shall separate any Salt in the manufacture 
thereof, or, being licensed to inaimfactnrc and refine Saltpetre, 
shall (except as provided in tlie next Section) allow any Salt 




separated in the manufacture or refinement of Saltpeti^e to be 
removed from the place of manufacture or refinery without the 
full amount of Government Duty thereon being first paid, he shall 
be liable to a fine of five hundred Rupees, and on non-payment 
thereof, to imprisonment with or without hard labor for a period: 
not exceeding six months. [Amended by Act XXXIIL, 1807, 
as respects amount of the fines ; that is, by altering it to not 
exceeding.”] 

Yll. It shall be lawful for the Local Government to compound 
with any person licensed under this Act to 

Composition of Duties. i i i ' 

' manufacture and refine baltpetre, and to 

separate and purify Salt educed in the process of such manufac- 
turing and refining, for the Duty payable on the Salt estimated 
to be separated by such person. The composition shall be made 
for one year only, and may be annually Renewed, and shall be in 
such form, and subject to such provisions and pecuniary penalties, 
as the Local Government shall prescribe. Such provisions and 
penalties shall be expressed in such license, and the person 
licensed shall sign a bond embodying such provisions and 
penalties, and binding him to the fulfilment of all conditions of 
such license. 


VIII. Every manufactory of Saltpetre in the North-Westeyn 
Provinces licensed under this Act, and a 
space not exceeding one hundred yards around 
manufactory if the manufactory be 
also a refinery of Saltpetre, and not exceeding 
fifty yards if the manufactory be licensed for the manufacture 
of Saltpetre only, to be fixed by the Local Government under 
Section III. of Act XIV. of 1 843 (for regulating the levy of 
Customs Duties and the maWtfaeture of Salt in the North-Western 
Provinces of the Presidency of Bengal), shall be included in the 
Customs jurisdiction of the said Provinces ; and the provisions of 


the said Act XIV. of 1843, and of Act 

Acts XIV. of 1843, 

and XXXVI. of 1866, XXXVI. of 1855 \to empower Officers of 
appiicalife. Customs and Land Revenue to search houses 


and other enclosed places for contraband Salt in the North-Western 
Provinces)^ shall apply to Salt manufactured, separated, or purified 
contrary to the provisions of this Act, and to such Customs 
jurisdiction. 
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IX. In other parts of the British Territories in India to 

which this Act shall he extended in the 
manner hereinafter provided, the powers 
conferred by the said Acts XIV. of 1843, 
»nd XXXVI. of 1855, on Collectors and 
Other Officers of Customs and Police Officers 
respectively, may be exercised by the Magistrates and Police 
Officers (not being under the grade of a Jemadar or Head 
Officer of a Police Station) in their respective Districts. 

X. It shall be lawful for the Local Government of the 
Local Government North-Western Provinces, and of any other 

may frame rules. Presidency or place to which this Act shall be 

extended as hereinafter provided, to frame rules, which shall, not 
be contrary to the provisions of this Act, for securing the Duty 
payable on Salt separated or purified under licenses to manufacture 
and refine Saltpetre, and to separate and purify Salt educed in 
manufacturing and refining the same, for compositions under 
Section VII. of this Act, and for the removal of Salt for which 
composition has been made, and otherwise to give effect to this 
Act. Such rules shall be published in the Official Gazette of 
such Local Government, and shall have the same force and effect 
as if they were contained in this Act. 

XI. The provisions of this Act, wherever it may be in force. 
To what substances, ghall apply to the manufacture of Bussee. 

dfc., this Act IS apph- ^ I ^ , 

cable. Sujjee, and all other substances manufactured 

from saline earth, and of Kharee Noon, or Glauber’s Salt, and 
every other form of Sulphate of Soda, and to the works at which 
any such substance is manufactured. 

XII. All forfeitures or penalties imposed under the authority 

Leryofforfeitaresand 0^ *^8 Act « be recoverable by any 
penalties by distress. Magistrate of Police, or by the Magistrate 

or other Officer exercising the powers of a Magistrate as defined 
'an the Oode of Criminal Procedure, and may, in case of 
^on-payment thereof, be levied by distress and sale of the goods 
and chattels of the offender, by warrant under the hand of any of 
the above-named Officers. 

' XIII. When any penalty is awarded for the breach of the 
Csaedktionof Ueense . conditions of any license under this Act, or 
“offSdMsf” against the holder of any license for any 
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offence under this Act, the Local Government may cancel such 
Ijicense. The .Officer who convicts the offender may also, on 
the application of the Commissioner of Customs or of the 
Collector of Customs within whose jurisdiction the offence 
is committed, or other OflScer authorized in that behalf by the 
Local Government, order the works of such offender, at whicll 
such offence was committed, to be destroyed. 

XIV. In case any penalty awarded under this Act shall not 

be forthwith paid, the Officer by whom such 

Procedure until rc- , i ■ t -i 

turn is iiuido to waiTant penalty IS awarded may order the offender to 
be apprehended and detained in safe custody 
until the return can be conveniently made to such warrant of 
distress, unless the offender shall give security to the satisfaction 
of such Officer for his appearance at such place and time as shall 
be appointed for the return of the warrant of distress. 

XV. If upon the return of such warrant it shall appear that 

if cii,- Sufficient distress can be had wliercon to 
trosd not .siiidciont. game shall not be 

fortliwith j)aid, or in case it shall appear to the satisfaction of such 
Officer, by the confession of the offender or otherwise, that he has 
not sufficient goods and chattels whereupon such fine or sum of 
money could be levied if a warrant of distress were issued, any 
such Officer may, by warrant under his hand, commit the offender, 
provided he is not a European British subject, to prison, there to 
be imprisoned, according to the discretion of such Officer, for any 
term not exceeding two calendar months when the amount of 
fine shall not exceed fifty Ilupces, and for any terra not exceeding 
four calendar months when the amount shall not exceed one 
hundred Ilupces, an<l for any term not exceeding six calendar 
months in any other case, thlfcommitment to be determinable in 
each of the cases aforesaid on payment of the amount. 

XVI. If the offender shall be a European British subject, 

the Magistrate shall record' the facts and,^ 

Levy of Fines from . , i ^ 

European British sub- transmit sucli tecord to the District Court 
of the District wherein the offender is 
convicted, and the amount of the fine and costs (if any| shall be 
levied in the manner provided for the execution of decrees of the 
Civil Court. 
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XVII.^ Nothing in this Act shall be 
visions^^of other lEws construcd to alter or affect the provisions of any 
relating to licenses. Q^her law or Regulation relating to licenses. 

XVIII. This Act shall take effect in the North-Western 

Commencement and Provinces on the 1st day of December 1861, 
operation of Act. extended to any other parts of 

the British territories in India, by an order of the Governor 
General of India in Council to be published in the Official 
Gazette.’’ 


LIMITATION OP SUITS. 

Act No. XXXII. op 1861. 

[^Received the assent of the G. G. on the 7th Sept, 1861. 

Recites expediency of postponing part of Act XIV., 1 859, for a time. 
Postpones part of Section I., Clause 8, of that Act, till the Ist July, 1862. 

An Act to postpone the operation of a portion of Clause 8, 
Section I., of Act XIV. of. 1859 (to provide for the Limitation 
of Suits). 

Obsolete. 


CODE OF CRIMINAL PROCEDURE. 

Act No. XXXIII. of 1801. 

[^Received the assent of the, G. G. on the 22ndNov.^ 1861. 

Recites expediency of amending Schedule of Code of Criminal Procedure. 

1, 2. Amends the words “ Court of Session or Magistrate of Districts” in 
Column 7 of Schedule of Code of Criminal Procedure, referring to Section 
379 ; and (2) amends the same words i ^2 Clauses of Column 7 referring to 
Section 457 of Indian Penal Code, * 

3. Act to be read as part of Code of Criminal Procedure. 

An Act to ameud the Schedule annexed to the Code of 
.Criminal Procedure. 

Whereas it is expedient to amend the Schedule annexed to the 
Code of Criminal Procedure, it is enacted as follows : 

I. In lieu of the words Court of Session or Magistrate of 
, the District” in Cohimn 7 of the Schedule 

Amendment of tlio , ^ i -n j 

Schedule ^ as annexed to the Code of Criminal Procedure, 

Penal Code. referring to Section 379 of the Indian Penal 
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Code, there shall be read the words "Court of Session or 
any Magistrate.” 

II. • In lieu of the words " Court of Session or Magistrate 

of the District” in the two Clauses of Column 
^ Schedule referring to the 

** **** provisions contained in Section 457 of the 
Indian Penal Code, there shall be read the 
words " Court of Session or Magistrate of District, or Subordinate 
Magistrate of the 1st Class.” 

III. This Act shall be read and taken as part of the Code of 
Constrnetion. Criminal Procedure. 



INDEX. 


1859 - 61 . 


The heads referring to the Indian Penal Code, Code of Civil *Pl-ocednre, 
and Code of Criminal Procedure are distinguished thus : — (Ttnal Code J ; 
f Code of Civil Procedure ) ; (Code of Criminal Procedure ). 


Abduction. (Penal Code,) See Kidnappings §fc. 

Abetment. (Penal Code,) 

Chapter on, 486, ss. 107, 120; is by (1) instigating, (2) conspiring, (3) 
aiding by some act, 486, s. 107 ; offences of, defined, i&., s. 108 ; and 
explanations and illustrations, ih, ; abetment of abetment is an offence, 
ih,s explanation 4 ; how punishable, if offence abetted is committed, 
488, s. 109; and how, if not, 491, <s. 116; and how, if abettor and 
actor had not same intention, 489, s. 110 ; and how if act done arose 
from act abetted, t&., s. 1 1 1 . 

May give rise to two punishments, 490, s. 112 ; and Illustrations^ id. 
Abettor punishable as principal, if present and participating, t^., s. 114 
Abettor punishable for effect of his act, when the effect varies from the 
intention of the act abetted, 490, s. 1 1 3 
Scale of punishment for, according to the penal character of offence 
abetted, id,, ss. 1 15, 116; and how, if the party be a Public Servant, id. 
Punishment for, in case of offence to be committed by number exceeding 
ten, 492, s. 117 

By concealing design to commit offence, how punishable, 492, ss. 118, 120 
By public servant, having a duty, &c., punishable^ according to penal 
character of offence abetted, 493, s. 119; by concealing a design to 
commit an offence, &c., punishable according to the penal character of 
the offence designed, id,, s. 120 
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Abkabee Revenue. 

* Bengal — * 

Act to amend Act 21, 1856 (relating to the Abkaree Revenue, &c.), 373; 
and former Act, s. 9, repealed, *5., s, 1 ; and duty on spirits raised to 
three rupees, with increase according to strength, ih. 

Magistrate may commit to prison in default of payment of fine under Act, 
374, s. 3 

Bombay Island — 

Act, to amend the Law for the realization of revenue from Abkaree in the 
Island of Bombay, 294 ; and former regulation repealed, ih. ; to be 
under what management, s. 2 

• • Manufacture of spirituous liquors from cocoa nut, brab, or date, prohibited, 

i7y., s. 3 ; under what penalty, 235, s! 4 ; and the drawing of liquor 
from such trees, prohibited, li., s. 8 ; under what penalty, ss. 6, 11 
Grant of spirit licenses to be under rules, /ft., s. 7 ; and licence to bo in 
what form, /ft., s. 8 ; and what fee to bo paid for it, 296, s. 9 ; Arrears 
of fee or duty may bo recovered how, ift., s. 10 ; and collector may 
cancel license, /ft., s. 12 

Fines and penalties iiiulcr Act how recoverable, /ft., ss. 13, 14 
Absent Witnesses. {Code of Civil Procedure. ) See Witnesses. 

Accounts. {Code of Civil Procedure.) 

Commission may be issued for investigation of, in suits, 113, s. 181 
Acquittal and Conviction. {Code of Criminal Procedure.) 

No person to be tried a second time for same offence, 772, s. 55 
Act, An. {Penal Code.) See Words and Terms Interpreted. 

Term denoting either a single act, or a series of acts, and omissions single 
or a series, 465, s. 33 

Acts of the Lec.islvtivb Councii. — repealed., annulled^ expired^ obsolete 
amended^ and extended. 

. 1836 Act 5 (Chvil Frocedurc) repealed by Act 10, 1861 

„ 11 (Civil Procedure) repealed, as to proceedings under Act 8, 

1859, by Act 10, 1861 

„ 12* (Furruckabad) rej)caled by Act 13, I860 

„ 14 (Customs’ Duties) Schedules A and B, except as to Salt 

and Opium, repealed by Act 6, 1863 
„ 22 (Calcutta Canals) amended and extended by Act 15, 1860 

„ 24 (Civil Procedure) s. 5 repealed as to proceedings under Act 

8, 1859, by Act 10, 1861 

1837 3 (Civil Procedure) repealed by Act 10, 1861 

10 (Claims to Lands, Straits' Settlements) extended to claims 
under Act 36, 1861, by that Act 
„ 25 (Civil Procedure) ss. 3, 9, repealed by Act 10, 1861 

„ 35 (Civil Procedure) repealed by Act 10, 1861 

1838 7 (Civil Procedure) repealed by Act 10, 1861 

„ 17 (Civil Procedure) repealed by Act 10, 1861 
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1838 Act 22 (Civil Procedure) repealed by Act 10^ 1861 

„ 27 (Civil Procedure) repealed by Act 10, 1861 

1839 1 (Bengal Rent Law) repealed by Act 10, 1859 

„ 3 (Civil Procedure) repealed as to proceedings under Aet 8, 

1859, by Act 10, 1861 

„ 6 (Bank of Bengal) s. 31 partially repealed by Act 19, 1861 

„ 9 (Civil Procedure) repealed by Act 10, 1861 

„ 14 (Emigration) repealed by Act 13, 1864, and as respects 

French Colonies, by Act 46, 1860 • 

„ 23 (Articles of War, Native Army) repealed by Act 29, 1861 

1840 2 (Articles of War, Native Army) repealed by Act 29, 1861 

„ 3 (Bank of Bombay) s. 31 partially repealed by Act 19, 1861 

„ 19 (Civil Procedure) repealed by Act 10, 1861 

1841 7 (Civil Procedure) repealed by Act 10, 1861 

„ 11 (M ilitary Courts of Requests) parts of contingently suspended 

by Act 3, 1 859, s. 2 

„ 17 (Military Courts of Requests) s. 2 repealed as to the Sudder 

^ Dewanny Adawlut, by Act 3, 1859, s. 2 
„ 20 (Successions) repealed by Act 27, 1860 

„ 28 ^Articles of War, Native Army) repealed by Act 29, 1861 

„ 29 (Civil Procedure) repealed by Act 10, 1861 

1842 8 (Successions) partially repealed by Act 27, 1860 

„ 15 (Emigration) repealed by Act 13, 1864, and see note^ Vol. L, 

386 

1843 2 (Civil Procedure) repealed, as to suits under Act 8, 1859, by 

Act 10, 1861 

„ 6 (Civil Procedure) repealed by Act 10, 1861 

„ 7 (Civil Procedure) ss. 10, ll,rf2, 17, c. 1, ss. 18, 19, 25, 

i-eiicaled by Act 10, 1861 ; ss. 39, 40 repealed by Act 24, 
1859 ; s. 49 repealed by Act 8, 1856; and see note 
Vol. I., 403 

„ 9 (Bank of J^Iadras) s. 33 partially repealed by Act 19, 1861 

„ 12 (Judicial Language) repealed by Act 10, 1861 

„ 14 (Customs, North West Provinces) s. 2 modified by Act 1, 

I860; and Act 17, 1861 

1844 6 (Customs Duties, Madras and Bombay) s. 6 repealed by Act 

23, 1859 ; and Sctiedules A and B, except as to salt and 
opium, repealed, ib. ; ss. 2, 6 repealed as to salt by 
Act 7, 1861 

„ 9 (Civil Procedure) except s. 3 repealed by Act 10, 1861 

„ 12 (Indian Navy) s. 3 amended 

„ 16 (Salt Diitj”, Bombay) ss. 2, 6 repealed 

1845 1 (Revenue Sale Law) s. 26 modified by Act 10, 1859; and 

totally repealed as respects the Lowei' Provinces, Bengal, 
by Act 11, 1859 
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1845 
»» 

»» 

ft 

»» 

1846 

19 

1847 

99 

1848 

1850 

19 

99 

99 

19 

19 

99 

99 

99 

11 

1851 

99 

1852 

99 

99 

91 

1853 

99 

19 

1854 

91 

19 

19 

99 

99 

99 

1855 


Act 3 (Civil Procedure) repealed hy Act 10, 1861 
8 (Civil Procedure) repealed by Act 10, 1861 

15 (Civil Procedure) ss. 1 to 5 repealed by Act 10, 1861 < 

16 (Civil Procedure) repealed by Act 10, 1861 

17 (Civil Procedure) repealed by Act 10, 1861 

24 (Pilot Court, Bengal) repealed by Act 12, 1859 
4 (Civil Procedure) repealed by Act 10, 1861 

10 (Rent Law, Bengal) repealed by Act 10, 1859 
17 (Civjl Procedure) repealed by Act 10, 1861 
19 (Native Army) rei>ealed by Act 29, 1861 

8 (Rent Law, Bengal) repealed, as respects Lower Bengal, by 
Act 10, 1859 

3 (Civil Procedure) repealed by Act 10, 1861 

6 (Articles of War, Native Army) repealed by Act 29, 1861 
8 (Civil Procedure) repealed by Act 10, 1861 

11 (Revenue Sale Law) s. 45 repealed, see note^ ib.; s. 59 

repealed, see note^ ib, 

15 (MoonsiiTs, Bengal) repealed by Act 10, 1861 

25 (Revenue Sale Law) partially repealed byAct 10, 1861 

27 (Alerchant Seamen) repealed by Act 1, 1859 

28 (Merchant Seamen) repealed by Act 1, 1859 

31 (Salt, Bombay) s. 1 as to Salt repealed by Act 7, 1861 
36 (Aj:ticles of War, Native Army) repealed by Act 29, 1861 

7 (Civil Procedure) repealed by Act 10, 1861 
10 (Successions) repealed by Act 27, 1860 

1 (Customs Duties, Bombay) s. 20 repealed as respects Salt by 

Act 2f, 1859 

25 (Civif Procedure) partially repealed by Act 10, 1861 

26 (Civil Procedure) repealed by Act 10, 1862 

33 (Civil Procedure) partially repealed by Act 10, 1862 

15 (Civil Procedure) repealed by Act 10, 1861 

16 (Civil Procedure) repealed by Act 10, 1861 

19 (Civil Procedure) except ss. 19, 26 repealed as Jto suits under 
Act 8, 1859, by Act 10, 1861 
3 (Articles of War) repealed by Act 29, 1861 

8 (Successions) repealed by Act 27, 1 860 

9 (Civil Procedure) repealed as to suits under Act 8, 1859, by 

Act 10, 1861 

* 18 (Railways) amended by Act 52, 1860 
23 (Moplas, J^Ialabar) repealed by Act 20, 1859 

33 (Civil Procedure) repealed partially by Act 10, 1861 

34 (Electric Telegraphs) repealed by Act 8, 1860 

2 (Evidence) ss. 25, 26 repealed as to suits under Act 8, 1859, 

Act 10, 1861 
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1855 


>9 


99 

9 » 

II 


1856 

91 

99 

99 


91 

1857 

99 

99 

99 

99 


99 

99 

99 


99 

1858 

9* 

99 

1859 

99 

99 

99 

99 

99 


Act 8 (Administrator General) amended by Act 26* 1860; repealed, ^ 
see note, 376 * 

9 (Civil Procedure) repealed by Act 10, 1861; 

10 (Civil Procedure) except ss. 9, 10, repealed by Act 10, 1861 

20 (Boundary Marks, Madras) repealed by Act 28, 1860 
22 (Port-Dues, Madras) amended by Act 19, 1860 

34 (Civil Procedure) repealed, as to Supreme Courts, by Act 

10, 186 L 
• * 

5 (Moplas, Malabar) repealed by Act 20, 1859 
10 (Articles of War) repealed by Act 29, 1861 

12 (Civil Procedure) sa. 6, 7 repealed by Act 10, 1861 

13 (Police, Presidency Towns and Straits' Settlements) ss. 13, 

15, 32, 33, 34, 38, 39, 40, 43, 50, 51, 52, 55, 59, 67, 75, 
76, 78, 81, 82, 99, 105, 112, 115 repealed V Act 48, 
'I860 

14 (Presidency Towns) amended by Act 16, 1860, et see note, 

349 

21 (Abkaree Revenue, Bengal) s. 26 repealed by Act 23, 1860 

2 (Universities) amended by Act 47, 1860 

3 (Cattle Trespass) amended by Act 5, 1860 

6 (Land for Public Purposes) ss. 9, 37 repealed by Act 2, 1861 
8 (Articles of War) repealed by Act 29, 1861 

19 (Joint Stock Companies) ss. 1, 99 repealed by Act 7, 1860 

22 (Universities) s. 11 supplemented by Act 47, 1860 

27 (Universities) s. 11 supplemented by Act 47, I860 

28 (Arms and Ammunition) continued by Act 31, 1860 

29 (Land Customs, Bombay) s. 2, except as to Salt and Opium, 

repealed by Act 23, 1859 
32 (Articles of AVar) repealed by Act 29, 1861 • 

5 (Escaped Convicts) repealed by Act 17, 1860 

7 (Port Dues, Madras) amended by Act 19, 1860 

30 (Nabob of Carnatic) amended, 47 

1 (Admiralty Courts) ss. 17, 21, 81, 82 repealed, see note, 47 

and ss. 9 to 16 restricted, ib, 

2 (!^abob of the Carnatic) obsolete, ib, 

3 (Registrars of Deeds) ss. 9, 10 repealed by Act 16, 1864 

4 (Convicts) expired, see note, 51 

7 (Customs Duties) altered, see note, 55 et 345 

8 (Civil Procedure Code) named by Act 23, 1861, s. 42 ; 

ss. 23, 33, 193, 215, 274, 283, 332, 339, 358, 375, 381 
repealed by Act 23, J861 ; and amended in various 
^respects by Act 23, 1861 ; s. 76 modified by Act 23, 
1861 ; ss. 184, 185, 186, 359 suspended as respects the 
High Courts, Calcutta, see note, 745 ; s. 193, repealed 
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by Act 23, 1861 ; s. 198 part repealed, see note, ih,; 
* s. 212 amended by Act 23, 1861 ; s. 215 repealed by 
Act 23, 1861, SB. 243, 244 extended, sec note^ ih, ; s. 273 
• amended by Act 13, 1861 ; ss. 274, 283 repealed by Act 
23, 1861 ; Chapter VI. extended, see note, ih, ; ss. 332, 
339, 358 repealed by Act 23, 1861 ; ss. 364, 374, 375 
amended Act 23, 1861 ; s. 381 repealed by Act 10, . 
1861 ; s. 385 supplemented by Act 23, 1861 ; s. 386 
supplemented by Act 9, 1863 
1859 Act 9 (Forfeited Proi)crty) expired, see note, 171 

,, 10 (lieugal Rent Law) s. 37, as to stamps, repealed by Act 36, 

1861 ; s. 10 amended by Act 53, 1860 ; ss. 13, 18, 23, 

els. 2, 7, s. 24 amended by Act 14, 1863 ; s. 30 amended, 
see note, ih.; s. 34 repealed as respects North-West 
Provinces, see note, ih,; s. 37 repealed by Act 33, 1861 ; 
ss. 40, 74, 79, 86, 150, 162 repealed by Act of Bengal 
Council, see note, 226; s. 149 repealed, see note, ih, 

„ 10 (Stamp Duties) repealed by Act 34, I860 

„ 13 (Masters and Workmen) supplemented, sec note, 263 

„ 14 (Limitation of Suits) suspended, by Act 11, 1861; s. 15 

supplemented by Act 23, 1861, ih,; ss. 19 to 23 post- 
poned by Act 11, 1861 

„ 16 (Nabob of Carnatic) repealed by Act 37, 1860 

„ 19 (Anns and Anununitiou) expired, 298 

„ 20 (Mqjlas,* Malabar) expired, see note, 299 

„ 21 (Governor General) continued, 300 

„ 22 (Salt Duty, Bombay) s. 3 repealed, see note, ih,; and 

Schedule as to Salt Duty repealed by Act 7, 1862 
(Land Customs, Madras and Bombay) repealed, sec note, 
302 

„ 24 (Police, Madras) ss. 22 to 43 repealed, see note, 316; s. 48 

saved by Act 25, 1861, s. 315 

„ 25 (Nativa Passenger Vessels) expired, see note, 322 

,9 26 (Arms and Aiiini unit ion) expired, 323 

„ 27 (State Offences) expired, ih. 

„ 28 (Passport Act) continued, see note, ih. 

1860 3 (Criminal Procedure) repealed, see note, 328 

„ 4 (Civil Procedure) repealed by Act 23, 1861 

„ 6 (Articles of War, Native Army) repealed by Act 29, 1861 

„ 7 (Joint Stock Banks) repealed, see note, 335 

„ 11 (Indigo Commission) obsolete, 346 

,9 12 (Emigration) repealed, see note, 347 

„ 14 (King of Glide) inoperative, w^te, 348 

„ 16 (Presidency Towns) repealed, see note, 349 
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I860 Act 17 (Escaped Convicts) inoperative, 360 
„ 18 (Governor General) expired, 351 

„ 21 ( Registration of Literary Societies) extended by Act 30, 1861 

,1 22 (Chittagong) Schedule repealed, see note^ 373 

„ 23 (Abkaree Revenue, Bengal) ss. 2, 4 repealed, see iwtes^ 374 

„ 24 (Scotch Church Marriages) superseded, see note, 374 

„ 26 (Administrator General) repealed, see note, 376 

„ 27 (Successions) repealed, see note, 384 

„ 29 (Arms and Ammunition) expired, 394 

„ ‘ 30 (Kooiich and Caipce) ss. 2 to 5 expired, see note, 395 

„ 3l (Arms and Ammunition) ss. 17, 26, 28, 29 amended, see note, 

ih.; and continued, sec note, 411 
„ 32 (Fneorae Tax) amended and expired, see note, 422 

M 33 (Emigration) amended and repealed, see note, 423 

„ 34 (Indemnit}^ expired, 423 

„ 35 (Transportation) repealed, see note, ih. 

„ 36 (Stamp Duties) ss. 20 to 40 repealed, see note, 435 ; and see 

note, 451 

„ 38 (Nabob of the Carnatic) ref)ea]cd, see note, 452 

„ 39 (Income 'I\ix) expired, ^ee note, 452 

„ 40 (Stamp Duties) s 1 repealed by Act 51, I860 

„ 41 (Emigration) repealed, see note, 455 

„ 42 (Small Cause Couits) amendt^d and repealed, see note, 456 * 

„ 43 (Civil Procedure) repealed, see note, 457, and Act 23, 1861. 

„ 44 (Governor General) expired, 457 

„ 45\ludian Penal Code) i)ostponcd by Art 6, 1861 ; s. 21 con- 

strued, see ?iofe, 462 ; s. 53 supplemented, see note, 469 ; 
and sub'scquently amended, see note, 627 
„ 46 (Emigration to French Colonies) s. 8 amended, see note, 638, 

and see note, 647 

„ 48 (Straits’ Settlements) s. 3 repealed, see note, ih, 

„ 49 (Einigiation) repealed, sei note, 664 

„ 51 (Stamp Duties) repealed, jfce 665 

„ 53 (Limitation of Rent Suits) expired, 667 

1861 1 (Supremo Court, Bombay) superseded, ib. 

„ 8 (Port Dues, Amherst) repealed, see note, 690 

„ 11 (Limitations of Suits) expired, 711 

„ 12 (Mofussil Small Cause Courts) repealed, see note, 712 

„ 13 (Police Procedure) expired, see note, 715 

„ 18 (License Duty) repealed, see note, 731 

„ 28 (Merchant Seamen) repealed, see note, 988 

„ 29 (Articles of War) Articles 3, 32, 73, 78, 82, 117, 166 

repealed, see notes, ih,, ac ! Act 83 by Act 26, 1865 
„ 30 (Bengal Military Orphans* So icty) obsolete, 1043 

, 32 (Limitation of Suits) obsolete, 1049 

AOL. 111. 3 T 



1058 


INPEX. 


Acts or Parliament — repealed^ extended^ and locally enacted for India, 

1854. 17 and 18 Viet., c. 104 (The Merchant Shipping Act,, 1854) 
applied, 3 

Adjournments. {Code of Civit Procedure,') 

May be granted for sufficient cause, 102, s. 146 ; and Court may proceed 
how, if parties do not appear on day fixed by adjournment, t5., s. 147 ; . 
or if they fail in respect of the object of adjournment, t&., s. 148 
Admiralty Court. {Merchant Seamen.) 

No suit for wages under 500 Rs. to be brought in, 22, s. 57 
Authorised in specified c&es to remore master, and appoint a new one, 30, 
s. 80 

Adultery. {Penal Code.) See Marriage. Married 'Women, 

Definition of, 618, s. 497 ; and how punishable, ib. 

Wife not punishable for, as an abettor, ib.^ s. 497 
Code of Criminal Procedure — 

Prosecution not to be instituted for, except by the husband, 805, s. 177 ; 
nor for enticing away married woman, except by husband or person 
an charge of the woman, t5., s. 177 
Advances. Advance Notes. See Merchant Seamen. 

Affray. {Penal Code.) • . 

Ofieiicc defined, 504, s. 159 ; how punishable, t5., s. 160 
. Agent. {Penal Code.) See Criminal Breach of Trust 
Agreement of Parties. {Code of Civil Procedure.) 

Questions of fact or law for decision of Court may be raised by, 152, 
s. 328 ; agreement to be filed, &c., s. 329 ; after agreement, parties 
to be subject to the jurisdiction, ib.y s. 330 ; and case to be set down as 
an ordinary suit, and to be disposed of accordingif, ib , s. 331 
Ahmedabad. {Bombay.) 

Magistrate for, may be appointed in scheduled districts, 53, s. 1 ; without 
prejudice to jurisdiction of Sessions Judge, s. 2 
Aid. {Penal Code.) See Abetment. Words.and Terms Interpreted. 
Americans. Penal Code. See Trial by Jury^ or with Assessor^. Code of 
Criminal Procedure. 

To be sentenced to penal servitude instead of transportation, 469 
Andamans. See Port Blair and the Andamans. 

Animal. {Penal Code.) See Words and Terms Interpreted. 

Word denotes any living creature other than a human being, 467, s. 47 
Annoyance. {Pentil Code.) See Criminal Intimidation^ Insult^ and Annoyance, 
Appeals. {Code of Civil Procedure.) ' 

How to be preferred, 153, s. 333; memorandum of appeal to contain what, 
154, 8. 334 ; and be in what form, t5., s. 335 ; and to be rejected or 
returned if not in proper form, i5., s. 336 
On 'grounds common to all, any one plaint!^ or defendant may obtain a 
reversal of the whole on appeal, i5., s. 337 
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Appbals^ — Continued. 

From Decrees-^ 

How to be entered, > 155, 8. 341 ; security for Costs may be required from 
appellant, t5., s. 342 ; if not furnished, appeal may be^ rejected, t5. 

Notice pf appeal being registered to be sent to Lower Courts 156, s. 343 ; 
which shall transmit papers, &c., to Appellate Oonrt, ib.; day to be 
fixed for hearing of, i5., s. 344; public notification of which to be 
made, s. 345 

In case of non-appearance of Appellants, appeal to be dismissed, 157, 
s. 346 ; of respondent, appeal to be heard ex-parte in his absence, %b. ; 
but appeal may bo rc-admitted on sufficient excuse for non-appearance, 
i5., 8. 347 

On appeal respondent may object to decision in same manner as if he had 
appealed, i5., s. 348 

Judgment on, how to be given, t5., s. 349 ; may be for confirming and 
what, ib., s. 350 ; may be for a remand when, <5., s. 351 ; remand 
must not be for what, 158, s. 352 

Judgment on, must be according to the evidence, though decision below on 
other grounds, t5., s. 353 

On appeal, issues may be sent to Lower Court for trial in what case, t5., 
s. 324 

Court on, may call for fresh evidence, t7>., s. 625 ; to be taken how, 159, 
s. 356 ; on points to be defined, ib. 

Judgment of Appellate Court to bo pronounced in open Court, ib.f s. 359 ; 
to contain what points, and to be in what language, ib. ; except in 
High Court, Calcutta, see uote^ tb. 

Decree on, ta contain what, 160, s. 360; certified copy of it to be 
transmitted to Lower Court, ib., s. 361 ; and execution to be obtained 
how, ib., 8. 362 
From Orders — 

Not to lie from order before decree, &c., 160, s. 3C3 ; nor from order after 
decree exct'pt as provided, 161, s. 364 ; may lie from orders for fine or 
iinprisoninent, ib , s. 365 

Period for preferring, the same as on appeals from decrees, ib., s. 366 
In Forma Pavperis — 

May be allowed to whom, ib., s. 367 

Application for allowance of, to be mado to whom, ib., s. 368 ; in what 
form, t5., s. 369; and what procednre to be had thereupon, 162, 
s. 370; and order on to be final, ib,, s. 371 
Special Appeals— 

Shall lie on what grounds, 162, s. 372 ; application for, to be presented to 
whom, ib., s. 373 ; and made in what form, 163, s. 374 ; and ib,, see 
note; and how to be dealt with, ib., a. 375 ; and ib,, see note 

Afpbals, Criminal, f Code of Criminal Procedure, J 

None to lie,*from a judgment of acquittal, 883, s. 407 


3 T 2 
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Appeals, Criminal. — Continued, 

To lie to Sudder Court on eonviction by Court of Session on matter of 
fact as well as matter of law, if trial was by aid of assessors, i^., s. 
408; only on matter of law if trial was by jury, ih. 

To lie to Sessions Conrt, on conviction by magistrate under s. 2D5 or 296 
of Code of Criminal Procedure, s. 409 ; and on conviction under 
53 Geo. 3, c. 155, s. 105, t5., s. 410 

None to lie, from Court of Session or Magistrate, if sentence bo not 
exceeding six months* imprisonment, or fine not exceeding 50 rupees, 
884, 8. 411 ; but may lie on sentences by any officer exercising less 
power than that of a magistrate, t5., s. 412 

May lie on conviction by Civil Court, under Chap. X. of Code of Criminal' 
Procedure, tb., s. 413 ; within what time, tb. 

Not to lie in any case unless expressly given, ift., s. 414 

Petition of, to the Sadder Court, to be presented within what time, ift., s. 
415 ; to be accompanied with copy^ of judgment, 885, s. 416 ; and may 
be rejected on peru^^al of petition, &c., ib., s. 417 ; and by a person in 
gaol may be presented through magistrate, <5., s. 418 

Appellate Court may call for proceedings of Lower Court, ?5., s. 419 ; whoso 
sentence must bo signed, f5., s. 420, 7io/tf;*and may order sentence 
to be sii«<pendcd pending appeal, ib,, s. 421 ; may direct further 
enquiry, 886, s. 422 
Grounds on Appeal — 

Finding of an offence under s. 403, or s. 404, or s. 405 not reversible on 
ground that the offence was under ss. 378, 380, or 381 

Finding of an offence under ss. 378, 380, or 381 not reversible on 
ground that the offence was under s. 433, s. 404, or s. 405 ; but 
Appellate Court may reduce the punishment, 887, s. 425 

Finding not ordinarily reversible by reason of error or defect In the charge 
or proceedings, i*5., s. 426 ; but punishment may be reduced, ib. 

Sadder Court may annul the proceedings, on conviction by a Court, &c., of 
an offence not within its cognizance, and may direct the trial to be by 
a Court of competent jurisdiction, ib, s. 427 
^ Sentences and orders upon appeal to be final, t5., s. 428 
Appearance op Parties. (^Code of Civil Procedure.) 

May be in person, or by agent or pleader, 65, s. 16 ; and what persons 
may be recognised as agents, t5., s. 17, cIs. 1, 2, 3, 4; and what party 
himself might do, agent may do, ib,; and notices, &c., may be served 
on agent, th. 

Appointment of pleader to be in writing, 66, s. 18; and party to be 
presumed to know acts done with pleader, , s. 18, and officers and 
soldiers who cannot obtain leave of abseiice may instruct any person 
to appear tor them, 67, s. 19; and such person may appear personally 
or by pleader, i5, 20; women lU’e exempted from per^nal appearance 
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Appbabance of Parties. — Continued, 

according to the cnstoms of the countrj, ib.f s. 20 ; and Government 
may exempt natives of rank from personal appearance* ti., s. 22 
In suits against Government and pnblic officers, time for appearance may 
be extended, 80, ss. 69, 70 ; if no time granted, suit to proceed, i&., 
b.71 

Personal appearance may be dispensed with, t^., s. 72 
At the hearing — 

Must bo either in person or by pleader, 91, s. 109; and suit to be 
dismissed, if neither appear, t5., s. 110; and proceeding what, if 
plaintiff only appear, 92, s. Ill; and service of summons be not proved, 
t&., 8. 112 ; or service be proved, but not in time, t5., s. 1 13 
If plaintiff docs not, and defendant does appear, judgment by default to be 
■against plaintiff, t5 , s. 114 ** 

May be of one party for the other co-parties, 93, s. 115 
If one of several plaintiffs fail to appear, or one of several defendants, 
what shall be the consequences, t5., ss. 116, 117 

Abritbation, ItEFEBnNCE TO. (^Code of CwU Procedure,) See Agreement of 
Reference. Boundary Disputes. (Madras.) 

May be ordered on application ofjAarties, 147, ‘s. 312 ; to be made how, t5., 
s. 313; arbitrators to be nominated how, i&., 314; by the parties or 
the Court, fb. 

Order for, to fix time for award, &c., s. 315 ; provision to be made in, for 
appointment of umpire when, 148, s. 316 
Power of arbitrators to be what, t6., s. 317 ; time for making award may 
be enlarged when f5 , s. 318 ; in case of death, &c , of arbitrators or 
umpire. Court may appoint others instead, 149 s, 319 
Award under, how to be submitted to the Coui't, t5., s. 320 ; special case 
may bo stated, ih , s. 321 

Award may be modified or corrected by Court in certain cases, ih., s. 322; 
and in specified cases Court may refer the award back for 
, reconsideration, 150, s. 323 

Award under, not liable to be set aside except for corruption or misconduct 
of arbitrators, <5., s. 324 ; and application to set aside must be made 
within what time, tb.; judgment to be according to the award, th., 
325 ; decree to follow, and execution in the usual manner, ib. 
Agreement of reference to be filed in Court, ih., s. 326 ; and award to be 
filed in what case, 151, s. 327; and how enforced, ib. 

Arms abi> Ammunition. 

Act relating to the manufacture, importation, and sale of, and for regulating 
the right to keep and use, and to give power of disarming, 397 
Manufacture of cannon, &c., without authority of Government, prohibited, 
ih., s. 2; and person having posstssiou of cannon, &c., without 
permission, to be liable to fine, 39b, s. 3; and license to possess 
cannon, 3^., to be in writing and signed bow, ih.; s. 4 
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Arms and Continued. ^ \ ' 

' Manufacture of, or dealing in, without license, prdhibited, td., 3/9 ; laud 
what arms are included in prohibition, 399, s. 6 
By whom licenses to manufacture, &c., may bo granted, ib., s. 6; and 
• revoked, 401, s. 16 ; license to be in what form, 399, a, 8 ; and posted 
upjii shop, ib., 8. 9; under penalty for default, ib., ss. 10, .11; to 
be in force for one year, ib., s. 12; persons purchasing from person not 
licensed to be liable to penalty, i6., s. 13; licensed persons to enter 
stoct, &c., in a book, with whut particulars, 400, s. 14 ; such book to 
be open to inspection, &c., by magistrate, &c., ib. ; who may also 
inspect dealers* premises, ib., s. 15 

Importation of, without license of Government, prohibited, 401, s. 17 ; and 
unlicensed importation of, subject to penalty, ih., s. 18 ; importation of 
in reasonable quantities, for private use, not prohibited, ih., s. 19 
Sulphur may be seized by Government, ih., s. 26 ; except such as kept for 
medicinal purposes, 402, s. 21 

Transport of, may be prohibited by Government, ih., s. 22 ; infraction of 
prohibition liable to punishment, ih., s. 23; except for private use in 
districts not ordered to be disarmed, ih , s. 24 
Persons conveying arms, &c., under suspicious circumstances, may be 
apprehended without warrant, 403, s. 25 ; and persons going armed, 
Ac., ill specified manner, shall be liable to be disarmed, in what case 
ib., 8. 26; excejit odicers, &c., and other specified persons, ib., a. 27 
Licenses to carry, &c., may be granted by whom, 404, s. 28 ; in what 
form, ih., a. 29 ; and shall state what particulars, ih., a. 30 * 

Search and seizure of, may be made in what cases, ih., s. 31 
Government may order province or place to be disarmed, 405, s. 32 ; 
where such order applies possession of arms, &c., without license is 
prohibited, ih. ; except by travellers, ih. ; order for disarming to be 
published liow, ib. 

Offences against this Act, and penalties, and jurisdiction, and remedies, 
407, ss. 33 to 42 

Army and Navy, Offuncbs relating to. {Penal Code.) See Abetment. 
Chapter on, 497, ss. 131 to 140 ; not to apply to persona subject to Articles 
of AVar, 498, s. 139; abetment of mutiny by officer, &c., how 
punishable, 497, s. 131 ; and how if mutiny be committed, ih., a. 132; 
of assault by officer, &c«, on superior officer, ih., s. 133 ; if assault *be 
committed, ib.y 134; pf desertion of officer, &c., 498, s. 135; of any 
act of insubordination by officer, Ac., ih,, s. 138 ; harbouring a deserter, 
bow punisliable, ih., s. 136 ; or having, through negligence, deserter on 
board ship, t'A, 137 

Wearing the dress of a soldier, with the intention of deception, 498, s. 140 
Circulating false rumours with intent to cause officer, Ac., to mutiny, 
624, s, 505 

Aurbst or Defendant. {Code of Civil Procedure.) See Warrant to ArreeU 
{Cqde of Cfiminat Procedure.) Police. « 
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Abbbbt of Defendant. — Continued, * 

Under wl^t cironuatances plaintiff may apply for it, 81, 88^74, 80; and 
what procedure shall be had on application, t&., a. 75 ; if cause not 
shown bail may be required, t5., s. 76 ; instead of which deposit hiay 
be accepted, 82, s. 77 ; and if neither be given defendant may be 
arrested, t5., s> 78 • 

May be applied for, if defendant is about to leave India, &c., s. 80 

If arrest be made on insufficienfgrounds. Court may award compensation, 
t6., 8. 79 

Discharge from Arrest — 

On what grounds application for discharge from arrest may be made, 138, 
ss. 273, 274, 275 

On commitment in execution, subsistence money to be ordered for 
defendaut, 139, s. 276 ; of what amount, z5., s. 277 ; to be added to 
amount of decree, 140, s. 279 

Application may be made for discharge from, on surrender of property, t5., 
s. 280 ; how to pi'oceed on such applications, t5., ss. 281, 282, 283. 

Arrest without Warb^^nt. {Code of Criminal Procedure), See Police, 

Police may arrest without warrant in what cases, 783, ss. 100, 101, eiseq. 

Articles op War poe Native Army.* 

Act to consolidate and amend, 998 

Ai'ticles 3, 32, 73, 78, 82, 117, 166, repealed, see notes to those articles, and 
article 83 repealed by Act 26, 1865 

As to enl idling and discharges, 990, et seq, ; as to crimes punishable by 
general courts martial, 1000 et seq,; as to embezzlement and its 
punishment by General Court Martial, 1003 et seq,; as to crimes 
punishable by general or other courts martial, &c., 1004 et seq, ; as to 
crimes incident to courts martial puiiishablcr by court martial, 1010 
et seq, ; as to the offence of giving false evidence punishable by general 
or district court martial, 1011 etseq,; as to the administration of 
justice, 1013 et seq,; as to the composition of courts martial, 1014 
etseq,; as to the powers of courts martial, 1015; as to confirmation 
and commutation of sentences ih, et seq ; as to exeentiom of 
sentences of courts martial, 1018 ; as to forms of proceedings 1021 ; 
as to affirmations, 1023 et seq,; as to effects of the dead, 1028 etseq,; 
miscellaneous articles 1029 et seq. 

As to modes of dealing with offences not military, 1033 et seq. ; of specified 
kinds by general courts martial, 1034 et seq,; by district or garrison 
courts martial, 1038 et seq,; by regimental, detachment, or line courts 
martial, 1039 etseq, ; as to offences punishable by imprisonment from 
six months to two yeara, 1040 et seq,; as to application of the articles, * 
1042 et seq, 

Abtipigers, Workmen, and Ladoubebs. {pnsidency Toume,) See Criminal 
Breach of Contract, {Penal Code,) 

Act to provide for the punishment of breaches of contract by, in 



1064 


INDEX. 


Artificebs, 'Workmen, and Labourers.— 

certain cases, 261 ; to apply to all contracts, written or verbal, 262, 
8. 4 ; and may be extended by G. G. in Council, 263, s. 5 ; and 
see note, ib. 

Having received an advance of money for work, and wilfully and without 
lawful excuse neglecting or refusing to perform the contract may be 
Burnraoiicd before magistrate, 261, s. 1 ; who, on proof of complaint, may 
order money to be returned or Work to be performed, 262, s. 2 ; and 
on default imprisonment, id.,* but without prejudice to employer's 
civil rights, id. ; and magistrate may require security for performance 
of order, and in dehiult of security being given may sentence to 
imprisonment, id., s. 3 

Assault. Penal Code) See Criminal Force, . 

Offence of, defined, 572, s. 351 

Mere words do not amount to, id. ; but words and gestures may, ib ; and 
how puiiisliable, id., a. 352 ; and abetment of, by officer, soldier, or 
sailor on superior officer, how punishable, 497, s. 132; and how if 
assault is committed in consequence of abetment, id., s. 134 

On public servant, when suppressing riot, or in (ljscha»|ge of duly, 573, 
s. 353 

On woman, to outrage her modesty, how punishable, id., s, 354 ; or on any 
person to dishonour him, id., s. 355 

In attempt to commit theft from the person, id., s. 356 ; or to confine a 
person, id., s. 357 

Committed on provocation, how punishable, id., s. 358 

Assessors. (^Code of Criminal Procedure,) See Trials by Jury or with 
Assessors. 

9 

Assistant Sessions Judges. {Bombay.) {Code of Criminal Procedure) 

Their powers in regard to passing sentences, 762, s. 22 

Attachment or Property of Dependant, {Code of Civil Procedure.) 

May be applied for, before decree, under what circumstances, 82, s. 81 ; 
application for, how to be made, 83, s. 82 ; and warrant for to be in 
what form, id., s. 83 ; if cause not shown, attachment to issue, id., 
s. 84; which may be withdrawn, id. 

How to be made, id., s. 85 ; may be removed on security given, id., s. 87 

Counter claims to property attached to be investigated as suits, 84, s. 86 

Compensation for, if wron^dul, to be granted, id., s. 88 

Not to affect the right of persons not parties to the suit, id., s. 89 

Sale of property under, may be stayed, if decree is fraudulently obtained, 
&c., 85, 8. 90 

Attempt to Commit Offences. {Penal Code.) 

Chapter on, 626, s. 511 

. An apt done, essential to constitute it an offence, id, 

. How punishable, if no specific punishment is provided by the Code, id. 
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AttbbIpts. (Penal Code.) See Attempt to Commit Offences, 

To wage war against the Qneen, how punishable, 494, s. 121 
To restrain or overawe the Governor General, Governor, Lieutenant* 
Governor, or Member of Council, respectivelj from exercising their 
powers, 395, s. 124 

To rescue State prisoner or prisoner of war, 426, s. 130 
Attoenbt. {Pemil Code.) See Criminal Breach of Trust. 

Bail* ( Code of Cviminal Procedure ) 

For what offences magistrate shall not take bail, 816, 817, as. 212, 213 ; 
and under what circumstances bail may be taken for non -bailable 
offences, tA; what the bail shall be for, , ss. 214, 215, 216; and 
accused to bo discharged when bail is taken, t5., s. 217 ; bail may get 
discharged, how, 818, s. 218; and may be proceeded against for 
penalty, how, ih. ss. 219 220, 221 ♦ 

Banker. (Penal Code.) See Criminal Breach of Trust. 

Banks of Bengal, Madras and Bombay. See Joint Stock Banks, 

Act to enable them to enter into arrangements for managing the issue, &c.| 
of the paper currency, 756, et seq. 

Bassein. See Port-dues. 

Beerbhoom Gii\twallee Teni’re — 

Act to empower the holders of, to grant leases beyond the period of their 
own term, 51 

Holders of, empowered to grant leases for any time, 52 ; and Court of 
Wards, &c., may do the same, i5., s. 2 
Big4MT. {Penal Code.) See Marriage^ Offences relating to. 

Boundary Disputes. (Madras.) 

Act for facilitating the settlement of, 385 

May be referred to arbitration, how, 388, s. 10; arbitrators to be 
appointed by ngreenient or how, tb.^ s. 11 ; decision of, to be by 
majority, 3s9, s. 12; matters referred to be defined iu order of 
’ reference, ih , s. 13 ; arbitrators to be furnished with information and 
and have witnesses summoned, ih., s 14; may have time for making 
aw'ard extended, i5., s. 15; in case of death, &c., of any, new may bo 
appointed, 390, s 16; awiirdof, how to be submitted, t5., s. 17; and 
modified or corrected in what case, i5., s. 18 ; by settlement officer, 
ih., who may send back award to the arbitrators in cases specified for 
re-consideration, ih., s. 19; and award not to bo set aside except on 
ground of corruption, 391, s. 20 ; nor after limited time, ih. ; award to 
be final and how carried out, ih., s. 21 
When between Ryots and Zemindars or Proprietors, reference to 
arbitration may bo obtained, how, ib., ss. 22, 23; and what 
^ proceedings to be taken in case parties do not refer their disputes to 
arbitration, 392, s. 25 

Boundary Marks. (Madras) See Boundary Disputed. 

Act for the establishment and maintenauce of boundary marks, and 
settlement of boundary disputes, 385 
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Bound ABT IMarks. — Continued. 

Ck)llector, &c., may fix bouodariefl of fields, and require owners, to 
clear and maintain boundary line, i6., s. 2 ; and may call ,up0ii 
owners, &c., to register, &c., title deeds before survey, 386, 8. 3 ; 
under penalty in case of default, &c., s. 4 ; notice of survey to be 
given, ib .9 s. 5 ; and collector, &c., may set up marks on default of 
owners doing so, 387, s. 6 ; and what shall be done when owners, &c., 
themselves require boundary marks to be set up, ift., s. 7 ; and in the 
case of unoccupied fields to be set up at the expense of Government, 
ih .9 s. 8 . . 

Ofiicers of survey, &c., may enter and examine private lands for the 
purpose of fixing, &c., boundaries, 392, s. 28 ; and persons obstructing, 
&c., liable to penalty, 393, s. 29 

British India. (JP^nal Code.) See Words and Terms Interpreted* 

British Subject. (^Code of Criminal Procedure.) See European British 
Subject. 

Broker. (Peml Code.) See Criminal Breach of Trust. 

% 

Calendars op Trials. {Code of Criminal Irocedure.) 

To be transmitted periodically to Sudder Courts by Court of Session in 
what form, 874, s. 387 

Cantonment Joint Magistrates. 

Act for conferring civil jurisdiction on them, and constituting them 
registrars of deeds, 48 

May be invested with civil jurisdiction to specified extent, by the Executive 
Government, ib.^ s. 1 ; and, on being invested with such jurisdiction 
Military Courts of Requests not to be convened, 49, s. 2; and in 
Bombay and Madras rules for trial of suits in Military Cantonment 
Bazaars to cease, ib.\ s. 3 

To have exclusive jurisdiction over persons amenable to Articles of War, 

‘ i&., s. 4. 

Bazaar dealers not to recover, unless registered, ib.^ s. 6 

Procedure of, in civil suits, prescribed, 50, s. 7 

May award compensation to defendant if sued without probable cause, i5., 
s. 8 

May be appointed Registrar of Deeds, 61, s. 11 ; and on being appointed is 
to take oath of office, ib. 

Carnal Intercourse. {Penal Code.) See Unnatural Offences. 

Carriages. See Stage Carriages. 

Carrier. {Penal Code.) See Criminal Breach of Trust 

Cattle Trespass. 

Act to amend Act 3, 1857, relating to, 328 

Appropriation of surplus funds from fines directed, 339, s. 1 
Madras — 

Oflence of forcibly opposing the seizure of cattle or rescuing cattle, bow to 
be dealt with, ib.^ s, 2 ; and by what jurisdictions, t5., ss. 3, 4 
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Cebtifxcate on Successions. 

Coare majr require seoorltj frotn grantee of, 379,’ s. 5 
Sudder Coart maj saspend or grant near one, t2|r, a. 6 
' To operate as an authoritj thronghont the Presidency, s. 7 ; and with 
- what effect as respects Government securities, bank ahares, and shares 
in public companies, ib,, s. 8 * 

Certificate to bo granted to trustee if proprietorship of Government 
securities be disputed, 380, s. 9 ; and such securities, may be 
apportioned when and how, if disputes be not settled, tb.^ s. 10 ; such 
certificate to be of what effect, 311, ss. 11, 12 
To be void if made after probate, &c., ib., s. 13 ; except as to specified 
payments, ib., s, 14 

Effect of, when granted by British Representative in Foreign Statci^ 383, 
ss. 19, 20 

May be extended to property not originally incfndcd in it, ift., s. 21 ; 
sccurit}' to be given on such extension, ib., s. 22 

Charge, The. (^Code of Criminal Procedure.) 

What it shall contain, 822, s. 233 ; how the offence is to be described, 
s. 234 ; absence of general but not of special exceptions under the 
Penal Code to be assumed, ib., ss. 235, 237 ; but accused may give 
evidence as to general exception, ib., s. 236 
May contain one or more heads of charge, ib., s. 238 ; in what form, or to 
what effect, ib., s. 239, els. I, 2, 3, '4, 5, 6, 7, 8 ; if under two or more 
sections, or of two or more offences, or in ease of doubt as to section 
or character of the offence, how to bo made, 824, 825, ss. 240, 241 , 
242, 243; may bo amended .at any stage of the trial, 825, s. 244; and 
trial may proceed, ib,, s. 245 ; or a new trial be ordered, &c., 827, ss. 
246, 247 

On charge of criminal breach of trust, conviction may be of theft, 772, 
s. 56; of criminal breach of trust as a servant may be of theft as a 
servant, ib., 57 ; of theft, &c., may bo of dishonest misappropriation 
of property, or criminal breach of trust, 773, s. 58 ; of, theft as *a 
servant may bo of dishonest misappropriation of property, or criminal 
breach of trust, ib., s. 59 

Cheating. Cheating by Personation. {Penal Code.) 

Cheating defined, 592, s. 415; how punishable, ib., s. 417; if to injury 
of person whom the offender is bound to protect, ib., s. 418; and if 
property is obtained thereby, ib., s. 4l9 

- Cheating by personation deflued, 593, s. 416 ; how punishable, 594, a. 419 

Child. {Penal Code.) See Homicide, Culpable, Miscarriage. Unborn ChUd. 
Causing death of, at birth, how punishable,, iSfO'tv, ss. 315, 316 
Exposure and abaudoument of, by parent or guardian, how punishable, 

. . 36l, s. 317 . ' 

Secret burial and concealment of biii;h of, how punishable, s. 318 
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Chittagong. 

Act to remove certain tracts on the eastern border of, from the jnrisdlction 
of the tribunal e 3 tabllshed under the General Regulations and Acts, 
371 ; schedule of places repealed, see note^ 373 ; and new schedule 
substituted, ib. ^ 

Circles of Issue. See Government P^per Currency. 

Circular and Eastern Canals. {Calcutta.') 

Act to amend Act 22, 1836, relating to the levy of tolls on boats, &c., 
passing through the Circular and Eastern Canals, 348 

Civil Courts. ( Code of Civil Procedure.) 

Jurisdiction of— , 

To bo of all suits, unless specially barred by Act of Parliament, &c., 62, 
s. 1 ; or previously determined by Court of competent jurisdiction, td., 
s. 2 ; and judgments of, to be revised only under provisions of this 
Code, 63, a. 3 ; and no person to be excepted from jurisdiction by 
reason of place of birth or descent, t'A, s. 4 
Local and personal limits of jurisdiction, defined, ib.^ s. 5 
Suit to be instituted in Court of lowest grade competent to try it, z&., s. 6 ; 
but may bo withdrawn by Superior Court and transferred to another 
Subordinate Court, ib.; and to be for all the matter included in 
cause of action, unless part relinquished, ib,, a. 7 ; and any number of 
causes of action may be joined against same parties, 64, s. 8 ; but 
separate trials may be ordered, ib., s. 9 ; claims for land and mesne 
profits to be deemed separate causes, ib.^ a. 10 
Suits for land or immoveable property within one district but same * 
jurisdictions, may be brought in any jurisdiction, but must be 
authorised by the District Court to proceed, ib.y s. 1 1 ; and if situate 
in different districts, may be brought in any district, but must apply 
to the Sudder District Court for authority to proceed, lA, s. 12; and 
if situate in districts subject to different Sudder Courts, must apply to 

. the Court within whose district the suit is brought fur authority to 
proceed, ib., s. 13; dispute as to boundary of jurisdiction, to be 
settled by the Court, 66, s. 14 
Suit may bo brought for declaration of right, 68, s. 16 

Civil Procedure. See Code of Civil Procedure. 

Act to repeal Regulations and Acts relating to the Procedure of the Courts 
of Civil Judicature^ not established by Royal Charter, 693; and 
Schedule of repealed Acts and Regulations, 694. See Acts of ^ 
Legislative Council, ^c. 

Claims to Attached Propertt. {Code of Civil Procedure.) 

To be investigated how, ISO, a.. 246; but must be preferred^ at earliest 
opportunity, 131, s, 247 

dLBBK OR Servant. {Peml Code.) See Criminal Breach of Trust. 





Cods os Civil Pbocedoeb. 

Act for simplifying the Procedure jpf Coirrts of Civil Jttdicatare not 
estahliehed by Royal Charter, 62, S8. 1 to 388 ; by what Act so named, 
168, see note; limited in extent, how, 165, s. .382 ; and what jurisdic- 
tions saved from its operation, 166, s. 383 ; and wHat special or local 
laws, t5., 8. 384; and what territories, 167, s. 385; words and 
expressions in, bow interpreted, i5., s. 858 ; to come into operation 
from what date, <5., s« 387 

Amendments of, amended and consolidated, 745 et ib.^ s. 1, etnote; and 
part susp6nded as respects High Court, 25., see note 

Amended as respects costs of serving process, t5., s. 2 ; as to bringing suits 
in which there are several defendants, &c., t5., s. 1 ; as to procedure in 
case of failure of plaintiff to serve process, 746, ss. 5, *6, 7 ; as to 
applications for discharge by person in execution, &c., t5., s. 8 ; » 
empowers Court to summons witnesses of its own accord, 747, s. 9 ; 
amended as to allowance of interest, t7>., s. 10; as to procedure on 
interlocutory questions of mesne profits, &c., t5., s. 11 ; as to specified 
appeals, 748, s. 12 ; as to allowing immediate execution, t5., 8. 13 ; as 
to sale in execution of share in Putteedaree estate, 749, s. 14 ; as to 
procedure on applications for execution, 25., s. 15; as to procedure for 
specified ofieiices imder Indian Peual Code, 2*5., s. 16 ; and taking bail 
thereon, 750, s. 17; and framing the charge, 2*5., s. 18; as to pro- 
cedure for other specified offences under Indian Penal Code, 2*5., s. 19 ; 
as to specified offences by Euroi^ean British subject, 2*5., 20; as to 
procedure in certain cases of contempt, 751, s. 21 ; and discharge of 
ofi'ender, 752, a. 22 ; as to appeals, 2*5., s. 23 ; as to discharge of sureties, 
25., s. 24 ; as to special appeals, 758, ss. 25, 27 ; and other appeals, 2*5., 
B. 26 ; as to references to Sudder Court, t5., s. 28 ; as to decrees 
contingent on appeal, 754, s. 29 ; as to constitution of Sadder Court, 
2*5., ss. 30, 31 ; and its procedure, i5., ss. 82, 33 ; as to costs of reference, 
2*5., 3. 34 ; and calling for papers, &c., i5., s. 35 ; as to ordering security 
to be taken pending appeal, 755; as to procedure in miscellaneous 
proceedings, 25., s. 38 ; and manner of exteuding Act to non-regulation 
provinces, i*5., s. 39 ; as to power of Sudder Court to make general 
rules, 25., s. 40 

CoD£ OF CbIMINAL PROCEDURE. 

Act so called, 758 ; specified terras of, interpreted, ib. 

Offences under Penal Code, by what Courts triable, 762, s. 22, etsee 
schedule 

AND Government Stamps, Counterfeiting. {Petuil Code^) See 
Counter/eitinff Coin, Counterfeiting Government Stamps, Mint, 

Collector. See Rent Law^ Bengal, « 

Commission to Examine Absent Witnesses. ( Code of Civil Procedure,') See 
Witnesses, 

Commission to Investigate Accounts. {Code of Civil Procedure,) See 
Witnesfes, * . 
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Common Koisancb. (Penal Code^) See Public HeaUh^ Sqfeiyt Coveetdence 
Decency^ and Morale^ Offewee against. 

Any act, &c., which causes any common injury, &c., to a neighbourhood, 
546, s. 268 ; is not excused by some convenience being attached to it, 
t5. ; how punishable, 550, S4 290 ; and how, repetition or continuance 
of, after injunction, i5., s. 291 

Commutation op Punishments. (Penal Code.) See Punishments. 

Compounding Often c<es. (Penal Code.) See Public^ Justice^ Offences against. 

Compulsion bit Threats* (Penal 'Code.) See Threats. 

Compulsory Labour. (Penal Code.) See Kidnapping, §fv. 

CoNCAN. See Port-dues. 

Consent. (Penal Code.) See Words and Terms Interpreted. 

An excuse for injury when, and when not, 477 et scq.^ ss. 88, 89, 90 

Contempts of Court and Disobedience of Orders. (Code qf Criminal 
Procedure.) 

What offences may be proceeded against as such, i5., s. 163 ; and how, 
ib. ; and if by European British subject, 801, s. 165 ; purged by 
* submission, ib., s. 164 

Contempts of Lawful Authority of Public Servants. (Penal Code.) 

Absconding to avoid service of summons or other proceeding from a public 
servant, how punishable, 511, s. 172 

Preventing service of summons or other proceeding, or preventing, 
publication thereof, how punishable, ih., s. 173 • 

Kon-attendance in obedience to an order from a public servant, how 
punishable, 512, s. 174 

Omission to produce a document from a public servant, by a person legally^ 
bound to produce such document, how punishable, ih., s. 175 

Omission to give notice or information to a public servant, by a person 
legally bound to give, how punishable, i5., s. 176 
* Furnishing false information to a public servant, how punishable, 513, 
s. 177 

Refusing to take oath when duly required by a public servant, how 
punishable, ib., s. 178 

Refusing to answer question of a public servant duly authorized, 514, 

8. 179 • c 

Refusing to sign statement made, when legally required to sign, "how 
punishable, ib., a. 180; and making a false statement on oath, how 
punishable, t6.,.s. 181 

Giving false information to public servant, with intent to cause him to 
act injurio3sly, how punishable, ib., a. 182 

Resisting the lawful seisure of property by public servant, how punishable, 
515,8.183 

. Obstructing sale of property by public servant, how punishable, ib. 
s. 184; and illegal purchase or bid for such property how punishable 
ib., 8. 185 





Oomstam or hxyrm Aitthobitt or Public SBBTAim.^CWfiitiftf. 

Voluntarily obstructing any public servant in discharge of duty, how 
punishable, i5., s. 186 

Omitting to assist public servant when bound to give assistance, how 
punishable, lA, s. 187 

disobedience to law^fnl order of public servant, how punishable, 810 
8. 188 

Threat of injury to a public servant, &c., how punishable, t8., s. 189 

Threat of Injury to induce any person to refrain from applying for, 
protection to a public servant, how punishable, 817, s. 190 
Contract. (Penal Code,) See Criminal Breach of Contract 

Convict. (Penal Code.) See ’Returned Convict Public Justice^ Offences 
ofrainst 

Cosis (Code of Civil Procedure,) * * 

* What included under the name, 118, s. 187 

Security for, may be required Irom plaintiff if out of British India, and not 
possessing land in, 71, ss. 34, 38 

And what are to be the consequences of default of giving security, ib 
CouNTERrEiTiNQ CoiN. COUNTERFEIT. (Penal Code ) 

Coin means money stamped and issued by authority of some Government, 
536, s. 230 

Coimterfeiting, 5rc., how punishable, ih., s. 231 ; if of Queen’s coin, 837, 

8. 232 ; making or selling instruments for counterfeiting, ib.y s. 233; 

» if of Queen’s coin, ib., s. 234 ; having in possession such instrument 

or materials with the intention of using, tb., s. 235; for Queen's 
coin, tb. 

Abetment of counterfeiting out of British India, how punishable, 837, » 
8. 236 

Import and export of counterfeit coin, how punishable, 83S, s. 237 ; if of 
Queen's coin, tb., s. 238 

Passing counterfeit coin fraudulently, knowing it to be counterfeit, how 
punishable, ib., s. 239 ; if of Queen's coin, ib., s. 240 ; and if not having 
known it to be counterfeit when first possessed, tb., s 241 

Possession of counterfeit, knowing it to be so when possession began, 539, 
s. 242 ; if of Queen's coin, ib., s. 243 

Fraudulently diminishing the weight or composition of, how punishable, 
540, s. 246 ; if of Queen's coin, ib., a. 247 ; or al|pring the appearance 
of, ib., 8. 248 ; if of Queen's coin, ib., a. 249 ; or passing altered coin, 
&c., ib., a, 280 ; if of Queen's coin, A41, s. 281 ; possession of such 
coin, knowing it to be altered, tb., s. 282 ; if of Queen*s coin, t5., 

8. 283 

F^ing as genuine, counterfeit coin, having come into possession of it 
without knowing it to be counterfeit, ib , s. 284 
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CoitMTBftFBiTiNO GOVERNMENT Stamps. {Penal Code,) 

* Counterfeiting or performing part of process of counterfeiting,! how 
punishable, 542, s. 255 ; uttering is counterfeiting, ih, et Eiplanaiion 

Having possession of instrument for counterfeiting, i5., s. 256 ; and making 
or selling such instrument, t5., s. 257 

Sale of counterfeit, how punishable, s. 258 ; or having possession of 
counterfeit, with intention of using as genuine, ib,, s.'259 ; or using a 
counterfeit as genuine, 543, s. 260 

Effacing any, with intent to cause loss to Government, 2*5., s. 261 ; or using 
a Government stamp known to have been nsed before, t5., 262 ; or 
erasing park denoting such use, ib.^ 263 

CouNTERFEiTiNa Seals, Plates, ETC. {Penal Code.) See Forgery. 

Court op Justice. See Words and Terms Interpreted. 

Criminal Brc^ach op Contract. {Penal Code.) 

13y what classes and under what circumstances breach of contract is 
criminal, 615, s. 400 et explanation; and how punishable, ih.; if 
broken contract bo to attend on, &c., helpless persons, ih. ; or to 
attend at distant place, to which servant is conveyed at master's 
expense, t^., s. 492 

Criminal Breach op Trust. {Penal Code.) 

Definition of, 589, s. 405; how punishable, *5., 406; if by carrier, 
wharfinger, or warehouse-keeper, ib.y s. 407 ; if by clerk or servant, i5., 
8. 408 ; if by public servant, banker, factor, broker, attorney, or 
agent, 591, s. 409 

Criminal Courts. {Code of Criminal Procedure.) 

What offences cogni^sable by, 761, s. 21 ; and schedule of offences^ 895 

Jurisdiction of, to extend to all persons, unless specially exempted, 763, 
s. 24 ; rio person to be exempt from rules of Criminal Procedure by 
reason of place of birth or descent, t5., s. 25 ; saving exemptions as to 
tidal or commitment, ib. 

To enquire into and try all offences in their own districts or divisions' of 
districts, th., s. 26 ; or offences, the consequences of which happened 
in their own districts, 764, S..27 ; also offence of abetment, where the 
abetment or act abetted took place, t5., s. 28 ; offences committed ou 
boundary of district, &c., i5., s. 29 ; or committed on journey, &c., 
through district, *5., s. 30; of receiving, &c., stolen property, 
cognizable, 4 ivhere, 765, s. 31 ; charge of being a thug, where, i5., s. 
32; charge of escaping from lawful custody under sentence, where,' 
2*5., s. 33 • 

Complainants and witnesses in, to be examined on oath, &c., 769, s. 43 

May apply portion of fine in compensation for loss or damage, &c., ib., s. 44 

To be guided by Indian Penal Code as to awards of imprisonment iu 
'default of payment of fine, ib., s. 45 ; subject to what modification, ib. 
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M97 pass sentence for different offences In one case, notwithstanding the 
aggregate of sereral sentences may exceed the ordinary Jurisdiction of 
the Magistrate, 770, s. 46 ; and may direct punishment for es(^ape to 
be what, ib., s. 47; and may pass judgment on offender already 
imprisoned for another crime, ib^ s. 48. 

CniMiNAL Fobce aed Assault. (Penal Code.) See Aeeavlt, 

Criminal force defined, 670, s. 349; and using criminal force defined, 
671, s. 360 

Force not essential to an assault, 672, 3. 361 

Using criminal force, &c., how punishable, i6., s. 362 ; if to deter a public 
servant from his duty, 673, s. 363 ; if to a womad, with intent to 
outrage her modesty, £6., s. 364 ; if to a person with intent to dishonour 
him, s. 366 ; if with intent to commit theft from the person, t6., 
8. 366 ; if to a person with intent to confine him, t6., s. 367 ; if to a 
person on grave provocation, 674, s. 368 
Criminal Intimidation, Insult, and Annoyance. (Penal Code.) 

Offence of criminal intimidation defined, 624, s. 603; how punishable, 626, 
8. 506; for specified aggravated threats, ib.; if by anonymous 
communication, &c., 26., s. 607; if by inducing a person to believe 
he will be rendered an object of Divlno displeasure, t6., s. 608 ; or 
by sitting dhurna, 26., Illrntration 

By circulating false report with intent to cause any officer, soldier, &c., to 
mutiny, 624, s. 606 

Intentional insult, or provocation to breach of the peace, 16., s. 604 

By words or gesture, &c., iuteiiding to insult modesty of woman, 626, 
s. 609 

Giving annoyance in public place in state of intoxication, 626, s. 610 
Criminal Misappropriation or Property. {Penal Code.) 

Appropriation of property by finder is, and how punishable, 687, s. 403 ; 
how, if the property was of a deceased person, not yet assumed by 
representatives, 689, s. 404 

Criminal Trespass. (Penal Code.) ^ 

Offence of, defined, 601, s. 441 ; how punishable, 603, s. 447 
House Trespass — 

Is trespass on human dwelling, place of worship, or for the custody of 
property, 16., s. 442 ; entry of any part of criminal’s body sufficient, 
£6., Explanation ; how punishable, t6., s. 448 ; if in order to commit 
an offence punishable with death, £6., s. 449 ; or with transportation for 
life, £6., s. 450 ; or with imprisonment, i5., s. 451 ; or after preparation 
made for causing hurt, &c., to any person, £6., s. 462 
Lurking House Trespass — * 

Is house trespass wkh precautions to eoneeal it, 601, s. 443; and 
how punishable, 603, s. 463 ; if in order to the commission of 
an offence punishable with imprisonment, 604, 8. 464; or after 

VOL. III. 3 7s 
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preparation for causing hur^ &o., to any person, ib,y s. 455 ; or if 
grievous hurt be cansed, 60d, s. 459 
Lurking House Trespass by Nights 
Is larking house trespass after sunset and before sunrise, 601, s. 444 ; how 
punishable, 604, s. 456 ; if in oi*der to the commission of an offence 
punishable with imprisonment, t5., s. 457 ; or after preparation made 
for causing hurt, &c., to any pefson, i5., s. 458 ; and if grievous hurt 
is attempted or caused, 605, s. 460 
House-breaking — 

Is house-trespass effected in any of six specified ways, 601, s, 445 ; how 
punishable, 603, s. 453 ; if in order to the commission of an offence 
punishable with imprisonment, 604, s. 454 ; or after preparation made 
for causing hurt, &c., to any person, t5., s? 455 ; and if grievous hurt, 
&c., be caused, 625, s. 459 
House-breaking by Nights 

Is house-breaking after sunset and before sunrise, 603, s. 446; how 
punishable, 604, s. 456 ; if in order to the commission of an offence 
punishable with imprisonment, t5., s. 457; or after preparation for 
causing hurt, &c., to any person, s. 458 ; if death or grievous hurt 
be caused or attempted, t5., s. 460 
Breaking Open Closed Beceptacle — 

Containing or believed to contain property, how punishable, 605, s. 461 ; 
if by person entrusted with receptacle, s. 462 

CuBATOBS. *• 

Powers of, under Act 19, 1841, limited, 382, s. 17 

Customs Fbontieb Expobt Duties on Suoab. {North-West Provinces,) 

On specified kinds of unrefined sugar, duty to be what, 729, s. 1 ; and 
what on specified kinds of. unclayed and unrefined saccharine 
produce, ih. 


DacoitV. (Penal Code,) See Bobbery. Oang Daeoiiy. 

Definition of, i5., s. 391 ; punishable how, 586, s. 395 ; if aggravated with 
murder, i5., s. 396 ; or use of deadly weapons, or grievous hurt, t5., 
a. 397 ; or making attempt to commit, to cause death or grievous 
hurt, t'A, s. 397 ; or attempting to commit, being armed, 9*5., 398 ; or 
making preparations to commit, t5., s. 399; and belonging to gang 
habitually associated for commission of, how punishable, tb., s. 400 ; 
being one of' five persons assembled for purpose of committing, ^ 
587, 8. 402. 

Veatw. (Penal Code.) See Words and Terms Interpreted. 

One of the punisbmenta under Cllode, 469, b. 53 f may be commuted by 
Government for any other punishment without consent of convict, 469| 
n. 54 ; for any offence punishable with, forfeiture of property moveable 
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and immoveable may be adjudged, 4TS, s: 62 ; eonvict eommittlng 
muipder, when under sentence of transportatioii far life, punishable 
with death, dd7, s. 303. 

Code of Criminal Procedure, 

Sentence of, to direct that the convict be hadged by the neeh till he is 
dead» 771, s. 53 

Dubts on SufxiBssions. See Certifcate on Sueceeaions, 

Act for facilitating the collection of, and for the security of parties paying 
debts to representatives of deceased persons, 377 ; repealed except as 
to Hindoos, Mahometans, and other specified classes, see note, 384. 

No debt shall be recoverable without a certificate, 378, 's. 2 ; certificate, 
how to be obtained, ib,, s. 3 ; and what is the effect of it, 379, s. 4 

Decenct, Public. (Penal Code*) See Public Health, Scfety, Convenience^ 
Decency and Morale, ^c. 

Declabatobt Suit. ( Code of Civil Procedure*) See Civil Courts. 

For declaration of rights, without seeking relief, may be entertained, 
65, s. 15 

Degree. ( Code of Civil Procedure) See Judgment. 

To be dated and contain what other particulars, 115, s. 189,* if for tho 
recovery of landed i)roperty, ib., s. 190 ; if for the delivery of moveable 
property, 116, s. 191 ; if for damages for breach of contract, (5., s. 192; 
if for money, may bo payable by instalments, tb,, s. 194 ; if set off is 
allowed, ib,, s. 195 ; and if for land may provide for mesne profits, ib,, 
B. 196 ; increasing amount of which may be reserved, ib., s. 197 
Certified co])ics of judgment and decree to be furnished to parties, 117, 
s. 198 

Hy default or ex-parte — 

No appeal to be from, 94, s. 119 

Applications to set aside, may bo made by defendant within not exceeding 
30 days’ from process for execution, ih. ; and by plaintiff how, ih. ; 
but notice of application in either case to be given, ib. ; and order for 
setting aside to bo final, ib. ; but rejection of application appealable, ib* 
Execution of Decree — 

If for land or immoveable property, the land, &c., to be delivered over to 
the pai'ty entitled, 117, s. 199 ; if for moveable property, performance 
of contract, with alternative, ib., s. 200; if fol* money, ib., s. 201 ; if 
for execution of conveyance or for endorsement of negotiable instru- 
ment, 1 18, a 202 ; if against representative of deceased person, t5., s. 
203 ; or against sureties, ib., s. 204 
'What property is liable tor attachment and sale, ib., s. 205 
All moneys payable in execution, to be paid into Court, 119, s. 206 
Applications for, when and by whom to be made, tb., s. 207 ; if decree has 
beeti transferred to another person, ih., s. 208 ; if there are cross 
decreeSf execution to bo taken out for surplus by party entitled to it, 

3 z 2 
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DjscBdB^^Confinttei/. 

t&., s. 209 ; if partj liable under decree die befere satisfaction, 120, s. 
210 ; and in that case how to be, &c^ against his legal i^epresentative, 
t^.,s. 211. 

Application for, to be in what form, tA, s. 212, and 749„ s. 15 ; with what 
foi'ther particnlars, if for an attachment of immoveable property, 
121, s. 213 

Application for attachment of moveable property may be general or 
specific, 1*5., ss. 214, 215 ; and may be against him, when, 122, s. 
216 ; on security being given, &c., t5., s. 217 
If for money, to be executed by attachment of property, 126, s. 232 ; how, 
if property is in possession of defendant, t5., s. 233 ; if a third person 
has a lien, t5., ss. 234, 235 ; if it consists of debts, shares, or other 
non-negotiable securities, i6., s. 236 ; if of money, securities, deposits 
in Court, &c., t5., s. 237 ; if of negotiable securities, t5., s. 238 
In what way debts, money, or bank-notes, immoveable property, &c., may 
be realised, 128, ss. 241, 242, 243 
Sale of land may be stayed, when, 129, s. 244 
To be withdrawn on satisfaction of decree, 136, s. 245 
Execution against the Person-^ 

Pally in prison entitled to subsistence-money, 139, s. 276; to be varied in 
case of illness, &c., t5., s. 277 ; and shall be discharged if subsistence- 
money is not paid, and for other specified causes, i/>., s. 278; but 
amount to be added to decree, t5., s. 279 ; may apply for discharge on 
offering surrender of his property, 140, s. 280; and procedure thereon, 
ih , s. 281, ct seq. 

Execution of Decree in Foreign Jurisdiction — 

May be had, 141, s. 284 ; on application to Court whose decree it is, 142, ' 
s. 285 ; which will transmit it to Court in whose district it is to be 
executed, s. 286 ; in which Court it is to be of same effect as a 
decree of the Court, t5., s. 287 ; and to be executed in same manner, 
i5., 8. 288 ; wrongful acts, &c., in exeenting a decree, to be punished 
by Court applied to, 143, s. 289; which may stay execution, &c., for 
cause shown, i5., s. 290 ; with or without security, or on conditions, 

8. 291 

Orders of Court below to be binding on foreign Court, t5., s. 292 
How to be enforced in military cantonments, &c., 141., s. 295 
ExeevEon of Decrees under Appeal^ 

Not to be stayed by reason of appeal, 154, s. 338 ; except for sufiicient , 
cause shown, 8. 338 ; and on being stayed security may be 
required, %b. 

Warrant for ExecuHott-^ 

After *a year from date of decree, and in case of change of parties, 
execution not to be taken out, without Ipave, 122, s. 216 ; ' upon cause 
shown, to.; and may be granted on terms, or without terms, t5., 
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88. 217, 218; and with or without previons inquiry, 123, s. 219 ; for 
which' witnessed may be summoned and examined, s. 220 
Time within which warrant may be executed to be stated in it, s. 222 ; 

and particulars of execution to be endorsed on it when returned, ib. 
Warrant under decree for immoveable property to contain what order, 
124, s. 223 ; and how to be executed if property is in possession of 
ryots, t6., s. 224 ; Or if decree is for division of property, t3., s. 225 
Obstruction to execution of warrant, how to be dealt with, i5., s. 226 ; if 
by defendant, ib,j ss. 227, 228; if by a dona Jtde adverse claimant, 125, 
8. 229; if there be a dispute as to the effect of the decree, id., 
s. 230 

Sales in Execution of Distress, 

To be by public auction, 131, s. 248; except of negotiable securities, ib, ; 
and auction to be notified how, 132, s. 249; may be ordered 
simultaneously with order for attachment, td., s. 250 ; price how to be 
paid, 133, s. 251; irregularity is not to vitiate sale, 133, s. 252; 
deposit to be paid on sale of immoveable property, td., a. 253 ; and 
full amount to be paid within what time, t‘d., s. 254 ; and if not paid, 
resale to bo made, td. ; after notification, td., s. 255 
Of immoveable property not absolute, until confiscation, 134, s. 256 ; and 
may be set aside on application within thirty days for substantia^ 
faults, td., s. 257 ; and if set aside, price to be returned to purchaser, 
td., s. 258 

If of immoveable property, certificate of title to be granted to purchaser, 
td., s. 259 ; containing what particulars, td., s. 260 ; and possession, 
if in possession of defendant, 135, s. 263 ; if in occupancy of ryots, 
&c., notice of transfer of right to be given to them, td., s. 264 
If of moveable property in possession of defendant, delivery to be to 
purchaser, 135, s. 261 ; if sold subject to a lien, notice of sale to be 
given to person in possession, td., s. 262 
If of negotiable securities, to be delivered to purchaser^ 136, a. 266 ; or 
shares, to be transferred by judge, &c., td., s. 267 
Obstructions to delivery of posscssioa under, bow to be dealt with, 136, 
ss. 268, 269 

Proceeds from, how to be distributed among several execution creditors, 
137, 88. 270, 271, 272 

Party in execution, may be discharged from arrest on what grounds, 138, 
as. 273, 274, 275 

► • 

Defamation. (Penal Code.) See Hepvtation. 

Definition of, 619. s. 499, and explanations of it, td.. Explanations^ 1 to 4; 

exceptions from general role and definition, 620, ss. 1 to 9 
How punishable, 629, s. 500 ; if by prints and engravings, td., s. 501 ; 
sqlling defamatory prints and engravings, how punishable, td., s. 502 

Defencb.: ^ (Penal Code.) See Prieate Defence^ Eight of 
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Definition and Explanation of Words and Terms. fP^l Code * ) See 
Words and Terms Interpreted. 

Desertion. ( Penal Code). See Army and Navy^ Offences reldting to. 

DibifONESTLT. {Penal Code ) See Words and Terms Interpreted. 

Distb \int fob Rent. See Rent Law (Bengal ). 

Document. (Penal Code.) See Forged Document. Forgery. 

Documents, Production of. ( Code of Civil Procedure.) 

What must be produced with the plaint, 721, 39; if in possession of 
defendant, production of may be required by plaintiff when, 73, s. 40 

Intended to be used as evidence must be produced at first hearing, 97, s. 128 ; 
and be inspected by the Court, ; and may bo rejected, if irrelevant, 
&c., ih , 8 . 129 ; and may be received, though insufficiently stamped, on 
payment into Court of duty and penalty, 432, s. 13, et. 4 ; received in 
Court to be endorsed, how, 98, s. 132; or rejected, bow, 99, s. 134 ; 
may be delivered iMick, after time for appealing is past, ih , s. 13d ; or 
before, for reasons, id., s. 136 ; and on return receipt to be given, 
id., s. 137 

Being records of Courts, may be sent for by Court, td., s. 138 


Electric Telegbapbs. 

Act for regulating the establishment and management of, 336 ; former act 
* repealed, ih , s. 1. 

Exclusive privilege of establishing, vested in G. G. in C., 337, s. 2 ; with 
power to grant license to establish, on conditions, td. ,* and person 
establishing except under license to be liable to penalty, td., s. 3; as 
also person using unlicensed line, id., s. 4. 

Established by license may be taken possession of by Government, td.,s. 5 ; 
and railway companies on requisition shall permit Government to 
established telegraph on their land, td., s. 6. 

Rules for the conduct of, may be framed by Government, id., ss. 7, 22. 

Government not responsible for loss, &c., through inaccuracy of message, 
&c , 338, s. 8. 

Offences and penalties under the Act, id., ss. 9 to 20. 

Emigration to French Colonies. 

Act to authorize and regulate the emigration of native labourers to French 
colonies, 630; former Act repealed, 636, s. 1 ; amended, see note^ 647, 

Articles of a convention between the French and English Government. 
630 to 636« 

French Government authorized to nomiaate emigration agents for Calcutta, 
Madras, and Bombay, 636, s. 2; who shall have what powers, 637, 
B. 3 ; tor recruitment of native labonrers, id., s. 4 ; contracts of service 
with whom, to bo of what effect, id., s. 6 ; and to make provision for 
what, id^, s. 7. 

Protector of emigrants to act for British Government under this Act, id., 
s. 3 ; and to have right of access to every part of 8hi|)) 647, a. 30. 
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EMiqBATIOn TO FbBNCH CQt0NXBS.*-O>A(m««^, 

Numerical proportion of women to men on shipment, tp be what, 647, s. 29 
Limited as to aggregate number of emigrants, 647, s. 31. * 

Emigrant Ship. 

Must hare a license from whom, 633, s. 3 

Master of, to give a bond, and subject to a penalty if ship is not licensed, ib. 
No emigi*ant to be received on board without certificate, s. 9 ; to be 
executed how, and to state what, ib. . 

Before port clearance, master of, to obtain certificate, stating what, t%, s. 11 
Voyages of, to be deemed of what lengths to the different colonies, 640, 
s, 12 ; time of sailing to the different colonies to be what, 641, s. 13, 
To carry European Surgeon and Interpreter, tfi., s, 14; and to have what 
space set apart for emigrants, i6., s. 15; and what proportion of 
provisions for emigrants, 642, s. 16; to be supplied to what time, 643, 
s, 18. 

Must have a survey certificate, to what effectj^ 242, s. 17 
To carry copies and translations in native language of regulations, 243, s. 19 
List of emigrants to be delivered to protector of emigrants at port of 
departure, tb. s. 20 

Master of, to be subject to what penalty for non compliance with rules, 
644, ss., 21, 22 ; or for fraudulent conduct, t5., s. 23 
Custom House officers and pilots to exercise what powers of searching, &C,, 
for prevention of illegal embarcation, t5., s. 24 ; and at Calcutta to 
countersign papers, 645, s. 25 ; and to make a report of emigrants 
aboard, tb. 

Penalties, how to be enforced against masters of, 646, s. 27 ; and fines, hojv 
to bo recovered, t5., s, 28, 

Protector of Emigrants. 

To act for British Government under French Emigration Act, .637, s. 5 ; 
and to hold personal conference with emigrant, and make what en- 
quiries before emigration, 639, s, 10 i 

Protector to have right of access to every part of ship, 647, s. 30 
Escape fbom Lawful Custody. (Penal CodeS) See Pubhc Justice^ Offences 
against. State Prisoner. Prisoner of War. 

Escape and Retaking. (Code of Civil Procedure.) 

Person escaping, &c., from lawful custody may be retaken, 785, s. 112; 
and same means may be adopted for retaking as for original arrest 
ib.f B. 1 13, 

Europe iN Bbitish Subject. (Code qf Criminal Procedure). 

Not to be committed, &c., by person not a J. P,, 767, s., 39 
Complaint against, of offence triable by Supreme Court, may be heard, 
&C., by magistrate, t5., ss. 5, 40. 

Arrested by an officer not a J .P., to be taken before a J. P,, for the 
preliminary enquiij, ib., a. 41 
Europeans and Americans, (Penal Code.) 

To be sentcAced to penal servitude instead of transportation, 469, s. 56. 
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Evidence, Giving False. (Pejial Code,) See Public JusHeet OffenoBi agoing 
Offence of giving false evidence defined, 520, s. 191 and explanations of 
defiiiilionSf ih. 

Statements, verbal or written, are within the definition, ib, ; and a false 
Statement as to belief is within the definition, t5. 

Offence of fabricating false evidence defined, 521, s. 192 
Intentionally giving false evidence in a judicial proceeding, how punishable, 
t5., s. 193 ; and what is a judicial proceeding explained, t5., explanation, 
1, 2 ; and how punishable in other cases, i5., s. 193 
Giving or fabricating false evidence with intent to procure conviction of a 
capital offence, how punishable, 522, s. 194 ; or to procure conviction 
of an offence punishable with transportation or imprisonment, i5., 
s. 195 

Using, or attempting to use, as true, how punishable, 523, s. 196 
Issuing or signing false certificate required by law to be given, 523, s. 197 ; 

corruptly using same as true, ib,, s. 198 
Making false statement in any declaration which may be used as evidence, 
ib., s. 199; using such declaration as true, knowing it to be false, ib,, 
s. 200 

Causing disappearance of evidence of an offence, or giving false information 
concerning it, to screen offender, 523, s. 201 

Examinations of Masters and M itks. See Merchant Seamen. 

Examin4tion OF Witnesses. {Code of Civil Procedure.') See Witnesses, 

Exceptions. See General Exceptions. 

Executive Government. {Penal Code.) See Words and Terms Inter^ 
preted. 

Extortion. {Penal Code.) 

Means putting a person in fear, and thereby inducing him to deliver 
property, 582, s. 383 ; is robbery, when, 585, s. 390 ; and punishable 
how, 583, 8. 384 ; if by putting person in fear of death or grievous hurt, 
ih., s. 386 ; if by putting a person in fear of an accusation, ib., s. 388 ; 
putting a person in fear of injury in order to committing, how 
punishable, ib., s. 385 ; or in fear of death, ib,, s. 387 ; or in fear of 
an accusation, ib., s 389 


Fabrication of False Evidence. See Evidence, Giving False, 

Factor. {Penal Code.) See Criminal Breach of Trust, 

False Criminal Charge. {Penal Code.) See Public Justice, Offences against. 
False Imprisonment. {Penal Code.) See Wrongful JRestraint, Kidnapping, 
§fc. Public Sereants, ^c. 

False Trade and Property Mares. {Penal Code.) See Trade and Property 
Marks, 

Finder of Property. {Penal Code.) See Criminal MisappropriatUm of 
Propmiy, ^ # 
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F111B4 (Penal Code,) » 

One of the ponishments ander the CkHle, 469, s. 53; if amount not 
expressed, not to be excessive, 471, s. 63; and sentence may be for 
imprisonment on defanlt of payment, s. 64 ; for what term, i5., s. 
65 ; and on what scale with reference to amount of fine, t5., s. 67 ; 
such imprisonment to cease on payment of amount of fine, t3., h. 68 ; 
and proportional part of term to be remitted on part payment of fine, 
472, s. 69 

May be levied at tiny time within six years, t5., s. 70 ; and is not discharged 
by death, t5.; and by distress and sale of moveable property of 
offender, 774, s. 1 

Fobcb. (Penal Code,) See Criminal Force, 

Fobfeituke of Faoperty. (Penal Code.) 

One of the punishments under the Code, 469, s. 53 ; and convict Uable to, 
incapable of acquiring any property except for benefit of Government, 
until he shall have undergone his punishment, See., 470, s. 61 

May be adjudged, on conviction of any offence punishable with death, 
470, s. 62; and on sentence of transportation or imprisonment for^ 
seven years, forfeiture of rents and profits may be adjudged during 
the term, &c., t5., s. ib. 

Forged Documents. (Penal Code,) See Forgery. 

Offence of using, punishable in same manner as forgery, of the document, 
610, s. 47 ; and punishment for forgery, and therefore for using, is 
vdiied according to the desciiption of the document, 609, ss. 466, 467 

Having a forged document, intending fraudulently to use it as genuine, 
how punishable, 611, s. 474 

Counterfeiting mark or device upon any thing for purpose of authenticating 
forged document, if of desciiption in section 467, how punishable, 611, 
s. 475 ; if of any other description, tb , s. 476 ; or for purpose of 
committing forgery, how, 587, s 402 

Forgery. (Penal Code,) See Forged Documente. 

Definition of, 606, s. 463 ; and making a false document ” explained, i5., 
8.464 

Punishable how, 609, s. 465 ; if of records of Court of Justice, register of 
birth, baptism, or marriage, or other public register,* ib,^ s. 466 ; if of 
valuable security, will, authority to adopt a son or other authority, 
acquittance or receipt for money or property, t5., s. 467; if with 
intent to cheat, 610, s. 468 ; or to harm reputation, t5., s. 469 

Making or constituting a seal, plate, or other instrument for making an 
impression, for purpose, &c., of forgery, if of documents described in 
section 467, how punishable, 610, s. 472 ; and how, if of any other 
document, t5., s. 473 

Fraudulent Cl. AIM IN Court OF JusTicB. (Penal Code.) See Public JueUce^ 
Offences against. 

Fraudulbntlt. (Penal Code.) See Words and Terms Interpreted. 
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French Colonies. See Emigration to French Cohniee* 

French Government. 

Authorised to nominate emigration agents at specified ports, 636, s. 2 ; for 
what purposes, 637, s. 3 ^ 

Gang Dagoits. Gang Robbbrs. (Penal Code.') 

Belonging to gang of dacoits, how punishable, 586, s. 400 ; or to gang of 
thieves or robbers, 587, s. 401 

Gender. (Penal Code.) 

Pronoun “ he’* to denote cither male or female, 460, s. 6 

General Exceptions. (Penal Code,} 

Chapter on, 474, ss. 76 to 95 

How to be applied, 459, s. 6 

As to Act done under mistake or mistaken belief by a person bound to act, 
475, s. 76 ; or by a judge judicially, tft., s. 7i ; or in execution of 
judicial order, tft., s. 78 ; or by mistake of fact, i5., s. 79 ; or by 
accident or misfortune merely, in doing a lawful act, s. 80; 
without criminal intent, though likely to cause harm, 476, s 81 ; 
by a child under 7, i5., s. 82 ; or above 7 and under 12, but of 
immature understanding, ib,, s. 83 ; or by pci'son of unsound mind, 
ib,y s. 84 or by intoxicated person, 477, s. 85 ; except when intoxi-^g^ 
cation was caused against bis will, t5., s. 86 ; or when act not being 
intended to cause death, &c., was done by consent, s. 87 ; and in 
good faith for benefit of person, tA, s. 88 ; or by consent of guardian 
in case of infant or lunatic, 478, s. 89 ; subject to provisions 1, 2, 3, 4, 
ib, ; or without consent, if there is no guardian, in specified cases, 479, * 
s. 92 

Consent not sufficient to excuse or operate as a general exception, if given 
under fear or misconception, 478, s. 90; or of child or insane, ib,; and 
exceptions on the gi'ound of consent, not to extend to harm of extraneous 
kind, 479, s. 91 

Communication made in good faith not to be an ofience by reason of 
harm done by it, 480, s. 93 

Act, except murder and offences against the State, excused if done under 
threats of specified character, i5., s. 94 

Slight harm excused when, 481, s. 95 

Gbneral Explanations. (Penal Code,) See Words and Terms InJterpreted. 

Chapter of, 459, ss. 6 to 52 ^ 

In every part of Code same words used in same sense, t5., s. 7 ; of words 
of gender, t5., s. 8 ; and of number, ib,, s. 9 4 , 

Ghatwallee. (Beerbhoom,) See Beerbhoom OkatwaUee Tenure, 

Good Faith. (Penal Code,) See Words and Terms Interpreted. 

Gov^nubnt. Set State, Offences against. Words and Terms Interpreted. 



IKBSX. 


1089 


Goyiibmmbnts, 'Locai.* 

Empowered to make regolations for shipping officers and their establish- 
ments, 4, a* 2 ; and to appoint, &c., shipping masters, &c., d, s. 3 ; and 
to establish table of fees, s. 6 ; and to allow bn^iuess of shipping 
office to be transacted at Custom House, 6, s. 8 ; and to appoint 
examiners, 6, s. 10 ; and to proTide for delivery of certificates of com* 
potency, 7, s. 11 ; and to provide for the grant of licences to seamen, 
9, s. 18 ; and sanction of, necessary to form of account of seamen’s 
wages, 17, s. 42 ; and to.form of certificate of seamen’s discharge, td., 
S. 43; and to form of release, 19, s. 46; and supply of medicines, &c., 
to be according to scales fixed by, 26, s. 67. 

In specified cases of wreck and casualty, &c., notice to be sent to, 39, s. 100; 
and investigation thereupon to be made and report sent to the, 40, s. 102. 

Authorised to invest Cantonment Joint Magistrates with Civil Jurisdiction 
in certalp cases, 48, s. 1 ; and to extend the Act to provide for the 
limitation of suits to non -regulation provinces, 274, s. 4 ; and to extend 
the Code of Civil Procedure to non-regulation provinces, 167, s. 385 ; 
and the Code of Criminal Procedure 892, s. 445 ; and to extend the 
Act for the punishment of breaches of contract, 263, s. 5 ; and to make 
orders respecting the provisioning of native passenger vessels in the 
Bay of Bengal, 319, s. 7. 

Various powers given to, by the Act for the determination of disputes 
between workmen and their employers on railways and other public 
works, 342, ei seq, ; and by the Act relating to the manufacture, &c., 
of arms and ammunition and the power of disarming, &c., 397, et seq. 

Authorized to invest any person with powers of magistrate or subordinate 
magistrate, 763, s. 23 ; and to give powers to subordinate magistrates 
to hold preliminary enquiry into cases triable by session or supreme 
courts, 767, 8. 38 ; and to appoint place or places for transportation, 
771> s. 51 ; and to remove a prisoner from one gaol to another, 771, 
s. 49 ; and to remit punishments with or without conditions, 771, s. 54. 

Authorized to appoint officers for collection of Stamp Reve^nuev 433, s. 19. 

lh)Wors of, in regard to Law-Holidays, reserved, 665, 

Powers of, to take land for public purposes enlai'ged, 669^ as. 4, 5. 

General Superintendence of the Police vested in, 676, s. 3 ; subject to 
control of G. G. in C., &c. ; and empowered to extend authority of 
magistrate over village police, 688, s. 47. 

Empowered to establish port-dnes in the ports of Concan, 720, s. 9. 

Empowered to make order for the establishment of jury trials, 854, s. 322; 
and to make order for the removal of criminal Innatics to lunatic 
asylum, 878, ss. 396, 397. 

Govekwmbnt of Bubgaii. See Oovemmenta, Local. 

Empowered to appoint a Judge of Pilot Court, 256, s. 3 ; and a prosecutor 
for, ib,, 8. 4 ; and approval of sentence by, necessary, 259, s. 18 ; and 
may remi^ Ac.t P^rt of sentence^ ib. ,* and to prepare sohedole of 
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Government of BmQAJLr-^CojiHnued. 

offences and punishments for pilots and Pilot Court, 259, a. 17; and 
to make rules tor conducting proceedings, 260, s. 20. _ 

Empowered under Act respecting parts of the Chittagong District to make 
orders respecting appeals,. &c., 371 et seq. 

Government of Bombay. See Governments^ Local. ^ 

Empowered to appoint a magistrate for specified districts in Ahmedabad, 
58, s. 1 ; without prejudice to jurisdiction of Session Judge, t5., s. 2 
Government of India. ‘ 

Sanction of, required for the establishment of shipping officers, 4, s. 2 ; and 
to rules for the examination of merchant seamen, 6, s. 10; and 
to certain forms under Merchant Seamen's Act, 12, 1859, s. 29 

Authorised to invest cantonment joint magistrates with civil jurisdiction in 
certain cases, 48, s. 1 

Code of Civil Procedure may be extended to non-regulation provinces by, 
167, s. 385 

Authorised to extend the Act for the punishment of breaches of contract, 
263, 8. 5 

Authorised to extend the Act to provide for the limitation of suits to 
non-regulation provinces, 274, s. 4 

Authorized in the matter of granting exclusive privileges to inventors, 
276, et seq. 

Empowered to order rate of Customs duty on salt imported into North 
West Provinces, 324, s. 2 • 

Exclusive privilege of establishing electric telegraphs given to, 337,^ s. 2 ; 
and empowered in case of emergency to take possession of licensed 
telegraph lines, t5., s. 5 ; and to make rules for the conduct of electric 
telegraphs, zA, s. 7, «/341, s. 22 

Importation of cannon, &c., without license of, &c., prohibited, 401, s. 17 ; 
and other powers given to, respecting arms, <5., s. 20, et 402, ss. 22, 
26, &c. 

Empowered by Stamp Act to prescribe the form and material of stamps, &c., 
427, s. 4 ; and to lower the rates of stamp duties in any district, 434, 
s. 18 

Authorised .to increase the duty on salt in Bombay, 690, s. 2 

Authorised to establish department of issue for a Government paper 
currency, 734, s. 3 ; and to appoint officers, t5., s. 4 ; and to establish 
circles of issue, z5., a. 5 

Empowered to extend the Code of Criminal Procedure to non -regulation 
provinces, 892, s. 445 

Settlement of Port Blair, &c., in the Andamans vested in, 983; and 
various powers given in relation thereto, ib, 

Authorized, without consent of convict, to commute puiushmeht of death 
for any other punishment, 469, s. 54 ; or transportation for life for 
imprisonnient for not exceeding 14 years, t5., & 55 and to appoint 
place or places for transportation to, 771, 31 ; and to remit punish- 
^ ments with or without conditions, i5., s‘. 5% 





Gov£BirMjfiirr or MioBAS. See Oovetmewte^ LobdL 

Superintondence of the police vested in, 305, s. 4 ; and vorions powers 
respecting the sama, given to, 805 et eeq, 

Anthorlsed to invest specified subordinate officers with powers under the 
Disputed Boundary Act, 398, s. 30 

do.VEBNMBNt ov Kobth-West Pbovihcbs. See Oovenmewla^ Local. 

Various powers given to, in regard to the administration of justice, Ac., 
in non-regulation parts of Rohllcnnd, Ac., 716 et eeq. 

Government of Straits* Settlements. See Oovemmenle^ Local. 

Empowered to carry out provisions of the Act relating to the occupation of 
land in the Settlement of Malacca, 977 et eeq. 

Government Paper Gurbenct. 

Act to provide for a Government Paper Currency, 733 ; repeals authority 
of Banks of Bengal, Bombay and Madras to issue notes, 733, s. 1 ; 
and the issue of promissory notes payable to bearer on demand by 
any person, prohibited, t5., s. 2 ; subject to penalty, 739, s. 19; not to 
apply to banker's cheques, 783, s. 1. 

Issue department to be established^ for issue of, 734, s. 3 ; and head com- 
missioner and commissioners to be appointed for issue and payment 
of, t5., s. 4 ; and circles of issue to be established for districts, z5., s. 5 ; 
the three Presidency towns being each a circle, ib . ; and for each circle 
a deputy-commissioner of issne to be appointed, 735, s. 6 ; with or 
without the agency of a bank, tb. ; Deputy-Commissionei's of, to be 
subordinate to whom, i5., s. 7. 

Head Commissioner of issue, to prepare Notes and distribute them to 
Deputy-Commissioners, ?A, s. 8 ; and his name may be impressed by 
machinery, 739, s. 17 

Notes to be for not less than ten Aipees to be issued in exchange for current 
silver coin, or silver bullion, or foreign silver coin, Ac., 735, s. 9 ; or 
for gold coin under specified regulations, tb. ; such bullion and coin to 
be kept as a reserve, except not exceeding four crores as a minimum 
of circulation, 737, s. 10; which amount may be invested in Govern- 
ment Securities, ib. ; to stand in what names, lA, s. 1 1 ; and may be 
disposed of when necessary, 738, s. 14 ; and interest of to be paid to 
the credit of Government under the bead of Frodta of Notea chvulation, 
t5., s. 15. 

Notes of each circle to bo a legal tender within each circle, ib., s. 16 ; and 
elsewhere in payment of Government Revenue, Ac., tb. ; to be deemed 
and described as promissory notes of the Government of India, 789, s. 18. 

Government Stamps. {Penal Code.) See Counter/ettinff Government Stamps. 

Gratification. {Penal Code.) See Words and Terms Interpreted. 

Grievous Hurt. (Pena/ Code.) See Hurt to the Person. 

% 

Harbouring Offbnbbr. {Penal Code.) See Deserter. Public Tranquillity, 
Offences against. Public Justice, Offences against. 
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Hb. (Penal Code,) See Worde and Term InterpreM. 

Homicide, Culpable. (Penal Code,) See Stiicide, 

Offence of, consists in what, 554, a. 299, and Explanations I, 2, S ; is 
murder, except in what cases, t5., s. 300 
Character of, when it causes the death of some other person than the person 
intended, 557, s. 301 

When murder, punishable with death or transportation for life, &c., 557, 
8. 302 ; and if by convict under sentence of transportation for life, 
punishable with death, t5., s. 303 

Not amounting to murder, punishable with transportation for life, &c., 
according to circumstances discriminated, 557, s. 304 
Atteidpts, which if successful would have been murder, how punishable, 
559, s. 307 ; and if they would not have been murder, how punish- 
able, t5., s. 308 

Holidays. See Law Holidays, 

House-Bee A Kino. House-Breaking by Night. House Trespass. (Penal 
Code.) See Criminal Trespass, 

Human Body, Offences Affecting. (Penal Code.) See Homicide^ Culpable, 
Hurt to the Person, Miscarriage, Unborn Children, Wrongful llestraiiU 
and Wrongful Confinement. Criminal Force and Assault, Kidnappings 
Abducting, Slaoery and Forced Labour, Rape, Unnatural Offences, 

Hurt to the Person. (Penal Code.) 

Sections on, 561, ss. 319 to 338 

Of two kinds, hurt and grievous hurt, 562 et seq, 

"Hurt” denotes what, 562, s. 319; ‘•grievous hurt denotes what, 568, 
8. 320; in what causing of hui| consists, as an offence t’A, 321 ; and 
in what causing grievous hurt consists, as an offence t5., s. 322 
Offence of voluntarily causing hurt punishable bow, ib , s. 323 ; if caused 
by means of instrument for shooting, &c., or any dangerous weapon, 
564, 8. 324; if caused for purpose of extorting property, &c., t5., 
s. 327 ; or a confession, &c., 565, s. 330 ; or to public servant in 
discharge of his duty, 666, s. 332 ; or on grave and sudden provocation, 
without intention, f5., s. 334 ; or by doing act so rashly or negligently 
as to endanger human life, 567, s. 337 
Offence of causing grievous hurt punishable how, 564, s. 325; if caused by 
means of instrument for shooting,* Ac., or any dangerous weapon, ib.^ 
s. 326 ; or for purpose of extortion, or constraining to do an iliegal 
act, »5., 8. 329 ; or of extorting confession, Ac., 565, s. 331 ; or to 
pnblic servant to deter iVom his duty, 566, s. 333 ; or on grave and 
sudden provocation, withont intention, s, 335; or by doing 
' an act BO rashly or n^ligently as to endanger human life, 567, 
8. 388 

Offence of doing an act so rashly or negligently as to endanger human life, 
or the safety of others, how pnni8hable» 567, s. 386 
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HtrsBAim. (Psnat Qkh.) 

Not punishable for harbomlng wife, 527, s. 212 

The only person entitled to prosecute for adultery, &c., with wife, 505 » 
8. 177 

Illuoab. Lboai.lt Bounb to no. (Penal Code.) See Worde cmd Term 
Interpreted. 

Impbibonmbnt. (Penal Code.) See Solitary Confinement. 

One of the punishments under the Code, 469, s. 53 ; and is of two kinds, 
ih. ; if either kind, or both, sentence may be amended, 470, s. 60 

If not less than seven years is appointed by the Code, sentence may be for 
transportation, 470, s. 59 

May be awarded in default of payment of fine, 471, s. 64 ; under what 
limits as respects time and proportions, t5., ss. 65, 67, 68, 69» 70 

Inbiah Penal Cobb. (Peml Code.) 

To take effect from what date, 458, s. 1 ; in what territories, ib., s. 2 ; shall 
apply to what persons out of territory, z5., s. 2 ; and to what offences, 
ib., s. 3; to apply to servants of Goveniment in Foreign States, 
<5., s. 4 ; saving local and special laws, &c., t5., s. 5 ; time altered, 689 
Code of Criminal Procedure. 

Offences under Chap. 6 (except s. 127) not to be prosecuted without order, &c., 
of Government, 802, s. 167; nor offences of which a jndgc, &c., may be 
accused, 803, s. 167 ; nor offences under Chap. 10 (except s. 163), 
withont sanction of public servant, &c., ib. s. 168 ; nor offences under 
ss. 193, 194, 195, 196, 199, 200, 205, 206, 207, 208, 209, 210, 211, 228, 
without specified sanction, th., s. 169; nor offences relating to 
documents, t5., s. 170. 

Charges for specified offences un^er, how to be prosecuted, 804, s. 171 ; by 
court of session, for offences committed before it, t5., s. 172 ; for 
offences tried by court of session, th., ss. 173, 174 ; and as to binding 
over witnesses, &c., 805, a. 175; and as to commitments, «&., s. 176 ; 
charges under ss. 497, 498, not to be prosecuted except by husband of 
woman, t5., ss. 177, 178. 

Infants. (Penal Code.) 

Under 7 irresponsible, 476, s. 82 ; above 7 under 12 responsible or not, 
according to capacity of understanding, t5., s. 83. 

Injunctions. (Code of Cioil Procedure.) 

Rules respecting, in civil suits, 85, ss. 92 — ^96 

May be granted to stay waste, &c., 85, s. 92 ; or receiver or manager may 
be appointed, ib. ,* and collector may be receiver or manager, when, 
ib. ; may be granted to restrain breach of contract, when, 86, s. 93 ; 
or against continuance or repetition of breach, t5., s. 93 

Notice of appUcation ff)r,may be directed to be given to opposite party, 
87, 8. 95 

If issued needlessly, compensation may be awarded, f5., 8» 96 

Prder for, open to appeal, t5., s. 94 
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Injuet. (^Penal Code.) See Words and Terms Interpreted^ 

Insanity. (Penal Code.) 

What degree and description of, constitutes iiTesponsibility for crime, 
476, 8. 84 

Inspectob Genehal. Deputy Insfectob General. Assistant Insfectob 
General. Police Establishment. (Madras.) See Police. 

Instigate. (Penal Code.) See Words and Term Interpreted. 

Insult. (Penal Code.) See Criminal Intimidation^ Insult^ and Annoyance, 
Insurrection. (Penal Code.) See State^ Offences against. 

Interpretation of Words. (Penal Code.) See Words and Terms Inter- 
preted. 

Intoxication. (Penal Code.) 

An excuse for crime when, and when not, 477, s. 85 
Inventors. See Patent Law. 

Issue of Paper Currency. See Government Paper Currency, 

Issues. (Code of Civil Procedure.) 

On which decision depends, may be settled by the Court, 100, s. 139 ; for 
which purpose documents may be examined and witnesses examined, 
i5., s. 140 ; and may be amended or new ones added, s. 141 
May be stated by agreement of the parties, i7>., s. 142 ; if Court is satisfied 
of the bond fide character of the agreement, 101, s. 143; and Court 
may give judgment according to agreed issue, ib. 


Jamsetjee Jeejeebhot. See Sir Jamsetjee Jeejeehhoy. 

Joint Stock Banks. ^ 

Act to enable Joint Stock Banking Companies to be formed on the principle 
of Limited Liability, 331 ; repealed, see notCj 335 

Judge. (Penal Code.) See Words and Terms Interpreted. 

J udqment. ( Code of Civil Procedure.) See Decree. See Trials by Jnry^ 
Findings Judgment and Sentence. (Code of Criminal Procedure.) 

To be pronounced in open Court, 114, s. 183 ; immediately after hearing, 
or at time, of which notice is to bo given, ih.; and be in writing, in the 
vernacular language of the judge, ih., s. 184; or English, if the judge 
be sufSciently conversant with it, ih. ; and to contain what particulars, 
ib., s. 185; and a finding on all issues, 115, s. 186 ; and a direction as 
to costs, t5., a. 187; and what are costs, %h,, s. 188 
Review of Ju^ment — 

May be applied for on what grounds, 163, s. 376 ; within what time, &c., 
164, 8. 377 ; order upon, to be final, ift., s. 378 ; application must be 
made to what judges, ib., s.' 379 ; If ailowed, procedure upon to be 
what, 165, 8. 380 

Justice. See Public Justice^ Offences Ugainst. 
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KiBNAPPiNOt ABDqcTXNOi Slatebt ahd Fobceb Laboub. {Penal Code.'i 
What is kidnapping from Britidh India, 575, s. 360 ; and what from legal 
guardianship, t5., s. 361 ; and how punishable, 8« 363 
What is abductioti, i5., s. 362. 

Kidnapping or abductioDr how punishable, if in order to murder, &c., ib , 
s. 364 ; if with intent secretly and wrongfully to condne^a person, 
576, s. 365 ; If of a woman to compel her marriage, or for illicit 
intercourse, i&., s. 365 ; if in order to subject a person to grievous 
hurt or slavery, &c., t5., s. 367 ; if of a child under 10 with intent to 
steal property from the child, t5., s. 369 
Wrongfblly concealing or keeping in confinement a kidnapped person, 
t5., s. 367 

Buying or disposing of any pei*son as a slave, how punishable, t5., s. 370; 

and habitual dealing in slaves, how punishable, 577, s. 371 
Selling, &c., any minor, or buying, for purposes of prostitution, how 
punishable, t&., ss. *372, 373 

Unlawfully compelling a person fo labom*, tb.; how punishable, th., s. 374 
Kubooltsts. See Rent Law. {Bengal.') * 


Land, Disputes Concerning the Possession of*^ {Code of Criminal 
Procedure.) See Magistrate. 

Procedure in cases of dispute, if likely to cause breach of peace, 851, s. 
318 ; the land in dispute may bo attached when, ib^ s. 319; and what 
order may be made in case of dispute concerning the right of use of 
land or water,* <5., s. 320 

Land fob Public Purposes. {Presidency Towns and Straits^ Settlements.) 

Act to amend Act VI , 1857, for the acquisition of land for public purposes, 
668 ; and part of it repealed, tb.f s. 1 

In case of taking 'possession being opposed, Commissioner of Police may 
enforce surrender, ib , s. 2 

Powers of taking, extended to temporary taking and use of adjacent land, 
tA, s. 3 ; subject to compensation for such temporary occupation, &c., 
ib.; and Loi^al Government may authorise occupation and use of 
adjacent land still further, 669, a. 4 ; but in case of exercise of this 
power, owner may require such land to be permanently taken, t5., s. 5 

Land Revenue. {Lower Bengal.) See Land Tenures and Estates. 

Act to improve the Law relating tp sales of land for arrears of I'evenue, 
230; and previous laws repealed, 231, s. 1 

What is an arrear of, ift., s. 2 ; latest day of payment of arrear what, to 
prevent a sale, s. 3; exception as to Hylhet, 232, s. 4; and of 
specified arrears generally, i5., s. 5, da. 1, 2, 3, 4 

Sale for arrears of, to be notified how and when, 233, s. 6 ; and after what 
time no payment to be made or tender to be valid, >5., s. 6 ; notice of 
sale for arrears of, to be given how and to whom, s, 7 ^ 

VOL, III. . 4 A 
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Land Revenue. — Continued, 

Sale for arrears of, not to bo affected by counter claim of defaulter against 
Government, 234, 9. 8 

Deposit of arrears of, to prevent sale, may bo mado by what persons not 
being proprietors, s. 9 

Shai'ers in Zemiiulary may protect themselves against sale of their shares, 
how, 235, s. 10; and may obtain separation of their shares, how, 
s. 11 ; subject to objection, to be referred to Civil Court, 236, s. 12 ; 
separate account of, in respect to separate share, may bo kept, ift., 
s. 13 ; and in such case sale may be of separate share, 26., s. 13 ; but 
entire estate may be sold if separate share will not fetch arrear of 
revenue, *6., s. 14 

Deposit may bo made for protection of estate from sale for arrears of, 237, 
s. 15 ; and may be withdrawn by the person making it, «5., s. 16 
Estate under Court of Wards, &c., not liable to sale for arrears of, i5., s. 17 ; 

and estates may be specially exemj)ted from sale, 238, s. 18 
Sale for arrears of, where to be made, *5., s. 19 ; and may be adjourned 
when, i5., s. 20 ; and to proceed in what order, 239, s. 21 
Purchaser at sale for arrears of, to make deposit on account of purchase- 
money, s 22 ; and to make full payment when, ?7>., s. 23 ; in 
default of wh^h, estate to be re-sold, ib, ; and resale to be made under 
what rules, 240, s. 24 

Sale for arrears of, may be appealed against within what time, ih,^ s. 25 ; 
and may be annulled for what cause, 241, s. 26 ; and to be deemed 
final when, i5., s. 27 ; certificate of sale to be given, i5., s. 28 ; and to 
be a title, ih, ; possession to be delivered under certificate, 248, s. 29 ; 
and certified purchaser to be liable for all subsequent revenue, s. 30 
Purchase-money of estate sold for arrears of, to be applied how, ib,, s. 31 
Annulment of sale for arrears of, to be notified how, ih,, s. 32 ; on what 
ground sale may be annulled, 243, s. 33 ; and with what effect, ib., 
s. 34 ; and purchase- money to be refunded with interest, 244, s. 35 
Certified purchaser not to be ousted on ground of being a benamee purchaser, 
ib., s. 36 

Purchaser of estate sold under this Act to acquire estate free from all 
encumbrances, ib., s. 37 ; except in what casesr, ih. 

Sale for arrears of, shall not affect Talookdareo tenures of specified kind 
pending enquiry, ih , s. 51 

Purchaser of estate in district not permanently settled to acquire the 
estate free from encumbrances, but is restricted in manner defined in 
making new engagements with under-tenants, 250, s. 52 ' , 

Parchascr of share, being himself a sharer, to have what rights, ib., s. 53 ; 

and other purchaser of shares, whaf, 251, s. 54 
Arrears of duo from ryots to the defaulter up to latest day for payment, 
may be recovered from defaulter, ih., s. 55- 
Default of purchaser to pay deposit to be a contempt, ib., s. 257 
Estatasold for arrears of,' may be purchased by Government, xb., s. 58 



INDEX* 


1091 


Land Tenube. {Mahuica.) 

Act to regulate the occupation of land in the Settlement of Malacca, 976 

Certaiu lands sun-endcred to the East India Company declared to be 
vested in the Queen, 977, s. 1 ; on condition of payment of annuities 
to former proprietors, s. 2 ; cultivators and resident tenants to pay 
ono*teiith of the produce, 778, s. 3 ; saving the effect of special agree- 
ments, ih, ; but Government may commute the annual payment for a 
fixed sum, ib., s. 4 ; and may gin.nt leases, id., s. 6 ; claims to waste 
land invalidated, 979, s. 6, except of land formerly cultivated, ib. 

Government survey and measurement of land authorised, ib., s. 7 ; and 
attendance thereon of person required compulsory, 980, s 8 

Disputtd possession, how to be decided, ib., a. 9 ; and award is to be final, 
ib., s. 10 

Land Tenures and Estates. (Ijower Bangui.) 

Begistration of, regulated, 245, s 3S, et seq. 

Two sets of registers of, to be kept, a common register and a special 
register, ih.,, s. 39 

Application for registration of, to be made how, and with what particulars, 
lb., s. 40 ; and procedure on, for common registry, to be what, 246, 
8. 41 ; and for special rogl&try, what, 247, s. 42 

Registration of leases, of wliat description, to be optional, 247, s. 43 ; and 
of what old tenures, ih., s. 44 ; and of existing tenures and &rms to 
be applied for in what time, 248, s. 45, et see note * 

Expenses of measurement, &c., for registry to be paid by applicant, ib., 
s. 46 

Special registration is beyond the competency of tlie Civil Courts to order, 
th., s. 47 ; but may be revised by Board of Revenue, &c., 249, s. 49 ; 
and its effect shall be what, ib., s. 50 

Suit may be filed for consultation of registry, ih., a. 48 

La^^fue Guardian. (^Pinal Code) See Words caul Terms Explained, 

Law Holidays. (Bejtgal.) 

Regulations respecting, repealed, 665, s. 1 

Annual list of, for courts, to be prepared and published by Sudder Courts, 
ib,, s. 2 

Legal Remuneration, {Penal Code.) See Words and Terms Interpreted. 

Letter of Administration. See Probate. 

Libel. {Penal Code.) See Defamation. 

Lieutenant-Governor. See State, Offences against. 

Limitation of Suits. 

Act to amend and consolidate the |aws relating to, 265 ; may be extended, 
273, a. 24 

No suit to lie after period limited by this ^\,ct, 265, a. 1 ; after one year 
from right arisihg, in case of pre-emption suit, ih., s. 1, cl. 1 ; of suits for . 
penalty, forfeiture, and damages, ib,, cl. 2 ; suits to set aside sales under 

4 A 2 
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Limitation or Suits. — Continued. 

decrees or for arrears of Government revenue, ib., cl. 3 ; to set aside 
attachment for Government revenue, &c., t&., cl. 4 ; or to set aside 
summary suits, &c., 266, s. 1, cl. 5 

No suit to He after three years to contest awards, ib., s. 6 ; to recover 
property under specified Act, tA, s. 7 ; for goods sold by retail, &c., iJ., 
s. 8 ; for money lent, &c., without written contract, 267, s. 1, cl. 9 ; 
or written contract if unregistered, i6., cl. 10 
No suit to lie after 12. years in cases governed by English law on debts of 
record and specialities, i5., els. 11, 12; for joint family property and 
maintenance, ib., cl. 13 ; or resumption or assessment of Lakheraj or 
rent-free land, 368, ch 14 # 

No suit to lie after 30 or 60 years on mortgages and pawns of immoveable 
and moveable property respectively, ib., cl. 15 
No suits to lie after six years^ in case of suits not specially provided for, 
ib., cl. 16 

Suits against trustees and their representatives to follow property in their 
hands, not barred by any length of time, 268, s. 2 ; for other purposes 
limitation to be 30 and 60 years, ib. 

Time of limitation to be computed from what date, in case of admission of 
liability for debt or legacy, ib., s. 4 ; on claims of bona fide purchasers 
for valuable consideration from trustees, &c., ib., s. 5; in suits 
•by mortgagee against the mortgagor, for possession, ib., s. 6; in 
suits to avoid incumbrances and under- tenures, &c., 270, s. 7 ; 
in suits between merchants for balances of account, ib., s. 8; 
to be computed how, in case of concealment of cause, by fraud, ib%, 
s. 9 or >yhen fraud is the cause of action, ib., s. 10 ; how, in case of 
legal disability, ib., s. 11; of married women under English law, 
.minors, idlot^ and lunatics, 271, s. 12; how, in case of absence, 
of defendant, ib., s. 13 •, in case of suit bond fide prosecuted, but in 
wrong court, ib., s. 14 

To be six months from time of dispossession, in suit for dispossession, ib., 
s. 15 

Not to interfere with rule of equity against relief on ground of acquiescence, 
272, s. 16 

Not to extend to public rights, &c., but old laws to remain in force, ib., s. 17 

Twelve years, in suits to enforce judgments, &c., of courts established by 
Boyal Charter, 272, s. 19; three years after last proceeding on 
judgment, &c., of court not established by Royal Charter, 273, s, 
20 ; except in cases of Judgments, &c., existing at time of passing < 
this Act, &c., ib., s. 21 

One year after last proceeding on summary awards of Civil Court or 
Revenue Authority, ib., s. 22^; except in case of awards existing at 
time of passing this Act, ib., s. 23. 

Litxeabt, SciBNTiFiG, AND Cbabitawb Bocoties. See SocMea, Litmwry, 
fire. 
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Local Gotsbnbibittb. See Cheernmente^ Local. 

Local Inybbtigation. {Code of Civil Procedure.) 

CominiBsioii may be issued for making, 112, s. 180; to whom, and under 
what circumstances, ib. ; report to be made, ib. ; and Commissioner may 
be examined, ib. 

Expenses of commission to be paid into Court, 114, s. 182 

Local Law. (Penal Code.) 

Term denotes a law applicable only to a particular part of British 
India, 467, s. 42; not suspended by Indian Penal CodeJ 458, s. 5; 
punishment may, in specified cases, bo either under Code or Local 
Law, see note^ 627 

Local Nitisances. (Code of Criminal Procedure.) See Common Nuisances^ 
Public Healthy ^c. 

Magistrate may order the removal of, *846, s. 308 ; such order to be served 
how, 847, s. 309 ; person ordered shall obey order, or may claim a jury, 
t5., s. 310 ; jury to be constituted how, ib, ; and procedure to be what, 
in case of disobedience or neglect of order, 848, s. 311 ; if jury find 
order reasonable, proceeding to be what, s. 312; and what if 
magistrate is satisfied that the order is unreasonable, tft., s. 313 

In case of imminent danger, or injury of a serious kind to the public, 
magistrate may issue immediate injunction, 849, s. 314 

Lunatics. (Code of Criminal Procedure.) 

Proceedings to be what, in case of lunatic charged with an offence, 875, s. 
388 ; and if uiisoundness of mind be established at trial before Court 
of Session, judgment to be what, i5., s. 389 ; lunatic may be released 
penduig investigatiQn or trial in what case, t5., s. 390 ; and in what 
case committed for safe custody, ib. ; investigation of case may be 
resumed under what circumstances, 876, ss. 391, 3D2 ; if acquitted on 
ground of unsoundness of mind, the finding must state what, i5., s. 
393 ; and if the act charged be found, lunatic to be kept in safe 
custody, i5., s. 394 

Lunatics in confinement to be visited and reported on, 877, s. 395, els. 1, 
2, 3 ; and under sentence of imprisonment may be removed to lunatic 
asylum, 878, s. 396 ; by whoso order, ib. 

May be delivered over for safe custody to relative or friend, in what cases, 
ib., s. 397 

Lurking House Trespass. Lurking House Trespass by Night. (Penal 
Code.) See Criminal Trespass. 

Magistratb. Magistrate op District, (Code of Criminal Procedure.) 

See Charge. Criminal Courts. Preliminary Rules. Summons. Warrant. 

Police. Search Warrant. 

Meaning of words defined, 759, ss. 13, 14, IH 

May issue injunction orders for prevention of public injury, 774, s. 62 ; 
and against repetition of nuisance, i5., s. 63 ; and issue summonses and 
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Magistrate. — Continued, 

warrants, on complaints, 775, ss. 64, et seq. ; for offences committed 
out of his jurisdiction, when, 776, s. 74 ; may issue summons or 
warrant to arrest without complaint on his own personal knowledge!, 
775, s. 68 ; and order arrest for offence in his presence, 785, s. 110; 
and may issue search warrant, 786, s. 114 
May order dispersion of unlawful assemblies, 785, s. Ill 
May withdraw from Subordinate Court, and try, &c., 766, s. 36 ; and 
' may hold enquiry into cases triable by Supreme Court, *5., s. 37 ; but 
unless he is also a «Ju3tice of the Peace may not commit, &c., European 
British subject, 767, s. 39 

What sentences he is competent to pass, 7G2, s. 22 ; and powers of may bo 
enlarged for specified purpose by Local Government, 763, s. 23 
J^reliminary Enqub'y by^ in Cases triable by Court of Session — 
i On complaint may issue summons or warrant, 808, s, 179 ; or make further 
inquiry or dismiss the complaint, ib., 180; on granting a warrant 
may direct bail to be taken, 80.9, s. 181 ; may dispense with personal 
attendance of accused, t5., s. 182; and take what proceedings if 
accused absconds, ib.^ ss. 18*3, 184; and afterwards appears, 810, 
s. 185 

jNfay issue summons for witnesses, t5., ss. 186, 187 ; or warrant for arrest of 
in specified case, 81 1, s. 188 ; on which, proceedings arc to be what, ?5., 
ss. 189, 190, 191 ; and what if witness refuses to answeis 812, s. 192 ; 
evidence to be taken, from complainant, 812,3. 193 ; and witnesses, 
s. 194; in writing and what language, ?5., s. 195 ; unless otherwise ordered 
by Government, 813, ss. 196, 197 ; and how to be recorded, ?5., s. 198 ; 
and memorandum to bo attached to the record of the evidence, 814, 
s. 199 ; containing what particulars, ib. ; and evidence to bo 
interpreted to accused in what cases, ib , s. 200 ; may summon, &c., 
any witness, and examine accused, at every stage, i5, ss. 201, 202 ; 
but no influence to be used, nor oath, &c., administered to accused, 
815, ss. 203, 204; and every question put to accused to be written 
down, ih., s. 205 ; may take evidence for accused, i5., s. 207 ; and 
detain persons in court against whom a charge arises upon his own or 
* other evidence, ib., s. 206 ' 

May tender pardon in certain cases to persons concerned in offences, 816, 
BS. 209, 210 ; on conditions, ib. ; and tender may be withdrawn on 
failure in the conditions, ib., s. 211 

Shall not admit to bail for what offences, ib., s. 212 ; and for what shall, 
817, 8. 213; in what form of recognizance, ib,, s. 214 ; and what shall 
be the proceedings as to bail, ib., ss. 215, 216, 217, 218, 219, 220, 221 
May adjourn the inquiry for cause, 619, s. 224 ; shall discharge the accused, 
when, ib., s. 225 ; and shall send him to trial when, ib., s. 226 ; and 
where to, ib. ; on a charge, 820, s. 227 ; copy .of which to be 
furnished to accused, ib. ; who shall give list of his witnesses, ib ; 
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such witnesses to be material, i&., s. 228 ; and shall send record of 
proceedings to court of trial, s. 299 ; and accused may have copy 
of depositions, &c., t&.,'s. 230 ; and* notice to be given to what officer, 
821, s. 231 

Prosecutor and witnesses to be bound over to prosecute, ih.^ s. 232 
Proceedings on Warrant Cases triable hy the Magistrate — 

On complaint may .issue warrant or summons, 827 ; and proceed as in 
cases triable by Court of Session, see supra, and 828, ss. 249 to 235 ; 
if case appears to be not triable by him, how to proceed, 829, s. 256 

How to proceed if case is beyond his competency, ib., s. 276 ; and if case 
calls for more severe punishment than he can award, what he is to do, 
836, 8. 277 ; or may commit for trial to Court of Session, ib., s. 278 
Proceedings on Summons Cases triable by the Magistrate — 

On complaint made, of oilenccs triable by him, &c., punishable with six 
months', &c., to issue summons, 830, s. 257 ; or warrant under specified 
circumstances, ib,, and may admit to bail, ib,, s. 258 ; or cli^misS case 
if complainant does not appear, 831, s. 257 ; and on non-appearance 
of accused may issue warrant, ib., s. 260 ; or personal appearance may 
be dispensed with, /5., s. 261 ; may summons witnesses for hearing, 
832, ss. 262, 263, 264 ; or may convict accused on his own admission, 
t5., s. 265 ; or in default of admission proceed, and evidence to be 
recorded in substance, Uk, s. 267 ; or in detail, 833, s. 268 ; hearing 
may be adjourned, ib,, s. 269; and amends not exceeding 50 rupees 
may be awarded, if case is dismissed as frivolous, &c., ib,, s. 270 ; and 
case may be withdrawn by permission of magistrate, ib,, s. 271 ; result 
on acquittal or conviction to be recorded, 834, s. 272 

Authority of, in reference to jurisdiction of subordinate magistrate, 834 et 
seq. 

How to proceed in case of dispute respecting the possession of land, 850 
et seq, ^ 

Court of— 

To bo open while proceediugs are on, 836, s. 279 ; subject, in *specified 
cases, to discretion of magistrate, ib. 

Magistrate and Justice of the Peace. 

Act to amend the law relating to offences declared to be punishable on 
conviction before a magistrate, 297 

Offences made punishable in the Mofussil by magistrate, may, if committed 
by European British subjects, be puuishoil by Supreme Courts, ib,, 
8. 1 ; also if committed by any person within local limits of Supreme 
Courts, ib,, s. 2; saving jurisdiction exprossl;j^ given to Justices of 
the Peace, 298, s. 3; and limiting jni'i& Jiction of Justice of the Peace 
in the Mofussil, ib,, s. 4 

Magistrate of Distriigt. See Magistrate, 
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Maintenance of Wiyes and Childben. {Code of Crimirud l^oeedure.') 

Magistrate may make order for, in what cases, 849, s. 316 ; which order 
may be enforced how, ih.; and reduction in be made, under what 
circumstances, 850, s. 317 

Man. Woman. {Penal Code.) 

Denotes a male human being, and a female human being of any age, 460, 
s. 10 

Marks. {Penal Code.) See Boundary Marks. Trade Marks. Property 
Marks. 

Marriage, Offences relating to. {Penal Code.) See Adultery. Married 
Woman. 

Chapter on, 617, ss. 493 to 498 

Frocnring cohabitation by deceitfully inducing a i^lse belief that a 
marriage has been lawfully made, how punishable, 617, s. 493 

By marrying again during life-time of husband or wife, how punishable, 
i5., 494 ; subject to what exceptions, 618 exc.; and how punishable 

if former marriage was concealed, ih.^ s. 405 

Going through with marriage ceremony with fraudulent intent without 
lawful marriage, how punishable, t5., s. 496 

Married Woman. {Penal Code.) See Adultery. Marriage^ Offences 
relating to. 

Adultery with, how punishable, 618, s. 497 ; and enticing her away, with 
intent, &c., how punishable, t5., s. 498 

Not punishable fqr adultery as an abettor, 618, s. 497 

Measures. {Penal Code.) See Weights and Measures. 

AIerchant. {Penal Code.) See Criminal Breach of Trust. 

Merchant Se\men. 

Act for the amendment of the law relating to, 3 ; former Acts concerning, 
repealed, 4, s. I 
Shipping mOffices — 

Shipping offices to be established for, t5., s. 2 ; and may be at Custom 
House, 6, 8. 8 ; with shipping master and deputies, 5, s. 3 ; whose 
business shall be to superintend the engagement and discharge of, t6., 
8. 4 1 and what fees shall be paid upon engagements, &c., t5., ss. 5, 6 ; 
and by whom, i5., s. 6 ; and other remuneration prohibited, t5., s. 7 
Masters and Mates — 

Examinations to be Instituted for masters and mates of specified ships, 6, 
8. 9; but not of ships registered under Act 10, 1841, 47, see note; 
Local Governments to appoint examiners, 6, s. 10; and for granting 
certificates of competency, 7, a. 11 ; for what fees, td., s. 10; or 
certificates of service to what description of persons, t5., s. 12 ; and 
no foreign-going ship or home-trade ship exceeding 300 tons (unless 
registered under Act 10, 1841, see note^ 47) shall go to sea from India, 
unless the master and one officer have such certificates, 8, s. 13; but 
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certificate for foreign-going ships to be ayailable for home-trade ships, 
^ 8, s. 16 ; certificates to be in duplicate and registered, s. Id ; and 
if lost, copy may be granted, 9, s. 16 
Engagement of Seamen — 

Persons to be appointed with license for supplying seamen, 9, s. 19 ; and 
persons employing unlicensed persons, or receiving seamen engaged 
contrary to act, to be subject to penalty, td., s. 18, els. 1, 2, 3 

Beceiving remuneration from seamen for engagement, subject to penalty, 

10 , 8 . 20 

Engagement for foreign-going ships, to be made before and attested by 
shipping master, td., s. 22 ; and signed by seamen, ih, ; be in duplicate, 
td. ,* and how in case of substitutes, ib, ; but foreign-going ships going 
short voyages may have running a^eements, 11, s. 22 ; on payment 
of what fees, t&., s. 2d ; and discharge of seamen at termination to be 
endorsed by master, t/., s. 24 

In case of home-trade ships, engagement may be entered into before 
shipping master or witness, 12, s. 26 ; and if several belong to same 
owner, special agreements may be made by owner, instead of shipping 
master, td., s. 27 

Carrying seamen to sea without prescribed agreement, to be subject to a 
penalty, td., s. 28 

. Buies respecting production of agreement, in case of foreign-going ships, 
13, s. 31 ; and in case of home-trade ships, 14$ s. 32 

Alterations in agreement to be void, unless attested, Id, s. 33 ; and copy 
of, to be accessible to crew, td., s. 34 

Discharged before voyage or a months wages earned, to have compensation. 
Id, s. 3d 

Advances, Advance Notes — 

Begulations respecting, 16, ss. 36, 37 
Shipping Master — 

Changes in crew of foreign-going ship to be reported to, 12, s. 29 

Empowered to board vessels and master seamen, to prevent infraction of 
Act, 13, s. 30 

Empowered to decide qu^tions referred to him, and decision of to be final, 
18, s. 44 

Ship's papers to be produced to, as evidence on proceedings relating to 
wages, &c., 19, s. 45 
Wagee^ 

Allotment of part, to be inserted in agreement, 16, s. 38 ; and to be paid to 
shipping master, td., s. 39 ; who is to pay over to the person named, 
17, 8. 40 

On discharge of foreign-going ship to be paid before shipping master, td^ 
8. 41 ; account of, to be delivered to shipping master, s. 42 ; and 
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Merchant Seamen.— Continued, 

certificate of discharge to be given to seamen, 18, s. 43 ; rules to be 
observed with respect to settlement of wages, 19, s. 46 ; rules respect- 
ing legal right to wages, 20, ss. 47 to 58 
"ro commence when, 20, s. 47 ; agreements for forfeiture of, to be void, ift., 
s. 48 ; and not to be dependent on freight, z6., 49 ; but right to be 

barred in case of wreck, on proof of seaman not having exerted 
himself to the utmost, ih. 

How to be paid in case of death, 20, s. 50 

Kiglits to, in case of termination of agreement by wreck, &c., 21, s. 51 
None to acerne during refusal to work or imprisonment, 75., s. 52 
To be paid at what period, zh., s. 53 ; at par rate of exchange of coin 
where paid, f5., s. 54 

May be recovered summarily before magistrate, 22, s. 55 ; and be levied 
by distress, i5., s. 56 ; no suit for to lie in Admiralty Court under 
560 rupees, z5., s. 57; and masters tojiave same remedies, &c., for, as 
seamen, i5., s. 58 

Wages and effects of deceased seamen to bo taken charge of by master, 
8cc., 23, s. 59 ; and paid over to shipping master, z5., s. 60 ; subject to 
what penalties on default, ih,^ s. 61 ; and shipping maste^r may 
distribute without probate, &c., 24, s. 62 ; and if not claimed within a 
year to be paid into jmblic treasury, i5,, s. 63 
Provibions, health, and accommodation of, regulations rcspcctuig, 25, ss. 
64 to 71 

Power of making complaints, regulations respecting, 28, s. 72 
Protection of se«imen from imposition, regulations respecting, 23, ss. 73 
to 78 

Discipline, regulations respecting, 30, ss. 79 to 99 
Wreck.s, enquiries into, regulations respecting, 39, ss. 100 to 102 
Official logs, regulations re8})ecting, 40, ss. 102 to end 
Fees, table of, to be charged at sliippiiig offices, 46 ; and table of fines to 
be deducted from wages, 47 

Minor, Fem^ile. {Penal Code,) See Kidnappings ^'c. 

Minors. 

Act to amend the law relating to, 691 

Kelativc or friend of, may apply for the custody or guardianship of, i5., 
8. 1 ; Court may do what, on application, ih, ; and may direct produc- 
tion, &c., of minor before the Court at hearing, t5., s. 2 ; the (Jourt to 
proceed at hearing how, 692, s. 3 ; Code of Civil Procedure to bo 
followed as far as applicable, ih,, s. 4; and order of Court may be 
appealed against, ih,, s. 5 ; but shall not be liable to be contested in 
regular suit, ih,, s. 6 

Mint. {Penal Code.) See Counterfeiting Coin, 

Workman In, doing any thing with intention of debasing weight or 
composition of coin, punishable bow, 539, s. 244 
Taking out of, auy coining tool, &c., punisliable how, t5., 245 
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Misappbopbtation or Pbopebtt, Dishonest. (Penal Code,) See Criminal 
Misappropriation of Property. 

Miscabbiage. (Penal Code.) See Unhorn Child. 

Offence of causing, how punishable, 660, s. 312; if the woman be quick, 
ib. ; if caused without the woman's consent, s. 318 ; if it causes 
the death of the woman, z6., s. 314 ; being done without her consent, ib. 

Woman causing her own miscarrisCge is within the penal provision, 560, 
s. 312, explanation 

MiSGHiEL'. (Penal Code.) 

What it is, dehned, 596, s. 425, Explanation^ 597 ; how punishable, ib. 
s. 426 ; if damage be done to the extent of 50 Rupees, z5., 427^ if 
done to animal by specified means, of value of 10 Rupees, t&., s. 428 ; 
or to spccidcd animals of any value, or other animals of value of 
50 Rupees, 598, s. 429 ; or if done to supply of water, &c., z5., s. 430 ; 
or to road, bridges, river, &c., i5., s. 431 ; or to public drainage, &c., 
with specified consequences, t5., s. 432 ; or to light-house or sea-mark 
as guides to navigators, ib.^ s. 433 ; or to land-marks, &c., 599, s. 434 ; 
or if committed by fire or explosive substance with specified knowledge 
of likelihood or intent, t5., s. 435 ; or by same means under aggravated 
specified circumstances, i5., s. 436 ; or to decked vessel, or vessel of 
20 tons or upwards, with specified intention, i5., s. 437 ; and if done 
by lire or explosive substance to such vessel, how punishable, i5., 
s. 438 

liy intentionally running vessel aground or ashore, with intention to 
commit theft, &c., or that theft, &c., should bo committed, how 
punishable, ift., s. 439 

Committing, after preparation for causing death, hurt, wrongful restraint, 
or the fear, how punishable, 600, s. 440 ^ 

Committing mischief to, or fraudulently, &c., cancelling, &c., or secreting, 
&c., any document which is or purports to be a will, or an authority 
to adopt, or any valuable security, how punishable, 612, s. 417 
Mistakh. (Penal Code.) 

Of fact, an excuse for an act done in the bond fide belief of being bound 
to do it, 475, s. 76 
Month. ^ Year. (Penal Code.) 

To bo reckoned according to the British calendar, 467, s. 49 
Mobals, Public, Offences against. (Penal Cod^.) See Public Healthy gr. 
Moveable Fboferty. (Penal Code.) 

Term means every description of corporeal -property, except land and 
things Vtached to land, 463, s. 22 
Mubdeb. (Penal Code.) See Homicide^ Culpable. 

Mutiny. (Penal Code.) See Army and Navy^ Offences relating to. 

Offence of abetting, how punishable, 497, s. 131 ; and how, if mutiny bo 
committed, t5., s. 132 

> Persons subject to the Articles of War not punishable under the Code for 
Military Offences, 498, s. 139 
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Mutint Act. (Penal Code.) 

Provisions of, not superseded by Indian Pena] Code, 458, s. 5 

Native Armt. See Articles of War for Native Army. 

Native Passenger Vessels in Bat of Bengal. See Passengers by Sea. 

Act to prevent overcrowding of vessels canning passengers in Bay of 
Bengal, 317 

Number of native passengers to be carried In vessels without license, t5., 
s. 1 ; and number according to tonnage, &c., to be carried in licensed 
vessels, 1*5., B. 2 ; with what exceptions, ib. ; and master of unlicensed 
vessel and of licensed vessel to be liable to penalty for breach of rule, 
318, ss. 3, 4 ; and shipment of passengers above specified number to 
be only from certain ports, s. 5 

Grant of licenses to certain vessels to be at discretion of Collector of 
Customs, &c., 319, s. 6 

Licensed vessels to carry provisions according to appointed scale, ib., s. 7 ; 
and master to be liable to penalty for not allowing prescribed quantity 
of food and water, ib., s. 8 ; also in case of vessels plying to and from 
Ceylon, 320, s. 9 

List of passengers to be signed by master, ib., s. 10; with list of additional 
passengers,* if any, ib. 

Master of vessel from any foreign European Settlement on specified line of 
coast bringing passengers in excess of numbers allowed by this Act to 
be liable to penalty, ib., s. 11 

Principal customs officers entitled to enter and inspect vessels, 321, s. 12 

Masters landing passengers at other than proper port liable to penalty, ib., 
8.13 

Nuisance. (Penal Code ) See Common Nuisance. Public Health, Sfc. 

Oath. (Penal Code.) 

Term includes any solemn affirmation and declaration used for proof, 467, 
s. 51 

Obscene Books, Prints, and Songs. (Penal Code.) See Public Health, 
Morals Sfc. Defamation. 

Obstructions. (Penal Code.) See Justice, Offences against. Contempts, jrc. 

Of public servant in his duty, how punishable, 515, s. 186 ; if by man to 
prevent his own apprehension, 532, s. 224 ; or another person's 
apprehension, 533, s. 225 ; or to prevent seizure of property, 553, 
s. 183 ; or sale, ib., s. 184 a 

To a public w^ or navigation, bow punishable, 549, s. 283 

Obstructions to Execution of Degree. (Code of Civil Procedure.) See 
Warrant for Execution. 

Offence. (Penal Code.) 

Meaning of term, 467, s. 40 ; extended, see note, 627 

What is not, by reason of the General Exceptions, 475, ss. 76 to 95 
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Omission. {Pewd Code.') 

Included under term act," 465, s. 83 ; also a series of omissions, ib, 

Fapeb Cubbenct. See Oovemmfinl Paper Currency. 

Fabties as Witnesses. (^Code of Civil Procedure.) See Witnesses. 

- Fassenobbs bt Sea. See Native Passenger Ships^ Sfc. 

The Passengers* Act, 1855 (Act of Parliament), ss. 2, 3, 4 set forth, and 
declared applicable to specified voyages, 326 ; provides for payment of 
thn expenses of passengers taken out of a ship, t5., s. 2 ; or picked up 
at sea, &c., ib.; and for their being forwarded to place of destination, 
<5., s. 3 ; expenses incurred to be a crown debt, &c., <5., s. 4 
Faupeb Suits. (Code of Civil Procedure.) 

May be brought in form& pauperis^ 114, s. 297 ; except certain excepted 
suits, th., s. 298 ; application for permission to be by petition on 
stamped paper, 145, s. 299 ; containing what particulars in regard to 
plaints, th., s. 300 ; to be presented by the petitioner in person, or if 
a female how, th., s. 301 ; petition to be rejected if not in form, th., 
s. 302 ; Court to proceed on petition how, by examination of the 
petitioner or otherwise, t5., s. 303 ; petition may be rejected on what 
grounds, t5., s. 304 ; if petition bo not refused, notice for receiving 
evidence to be given to opposite party, 146, s. 305 ; after enquiry, 
Court to pass final order, t5., a. 306 ; and may direct a local enquiry, 
i5., s. 307 

Course of proceeding to be observed if application be admitted, t5., s. 308 ; 
and on the decision of the suit costs are to be calculated, lA, s. 309 

After refusal of leave to sue in formd pauperis^ no second application to be' 
made, 147, s. 310 

Orders by the Court under this chapter not to be appealable, i5., s. 311 
Patent Law. 

Act for granting exclusive privileges to inventors, 276 ; inventor may 
petition for leave to file specification, 277, s. 1 ; in what form, tb. ; 
and Governor General in Council may authorize the specification to be 
filed, t5., s. 2; petition may be referred for enquiry and report, i5., 
8. 3 

Patent privilege to be for fourteen years from time of filing specification, il^ 
s. 4 ; and may be granted subject ^ conditions, 278, s. 5 ; specification 
to describe the invention, &c., t5., s. 6 

Petition and specification to be left with Secretaiy to Government, t5.,* 
s. 7 

False statement in specification to be punishable as perjury, t5., s. 8 

Copies of specification to be sent to, and filed in what offices, 279, s. 10 ; 
and to be open for inspection on payment of fee, ib. 

Registry book to be kept for petitions, specifications, &c., ib.f s. 11 ; such 
book to be ojf^en fi>r inspection, t’A, s. 12 ; and copy may be given for 
fee, ib, ; such copy to be primd facie evidence, 280. s. 13 
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Patent Law. — Continued, 

Specification may bo amended on petition, s. 14 ; with what 
effect, ih. V 

In what cases patent privilege not to be ^iveu or not hied, ib,^ s. 15 ; and 
in what cases to cease, 281, s. 16 

Importer of invention not to be deemed Inventor unless ho b^ the actual 
inventor, *5., s. 17 ; foreign inventors may obtain privilege, *5., s. 18 

What shall not bo deemed a new invention, i5., s. 10 

English patentees must petition within what time for Indian privilege, 282, 
s. 20 

Privilege under this act not to operate against persons who used the 
invention prior to date specified, 283, s. 21 

Inventor entitled to action for infringement of privilege, i5., s. 22 ; and 
what shall and shall not be grounds of defence to such action, 23 ; 
and Supreme Courts on petition may declare on specified grounds that 
privilege has not been acquired, cither as to the whole of the invention, 
284, s. 24 ; or as to part of it, s. 25 ; and Advocate General may 
apply to Court for a rule to try any question as to breach of special 
condition, 285, s. 26 ; and what procedure shall apply to such cases, 
lA, ss. 27, 28, 29 

Specification may be amended by Court in what cases, 286, s. 30 ; and 
misstatement in petition not to defeat the privilege, unless fraudulent, 
287, s. 31 

Inventor entitled in what case to assignment of excli^ive privilege obtained, 
fraudulently as against him, iA, s. 33 

Procedure to be what in action for infringement of exclusive privilege, 288, 
ss. 34, 35 

Peace, Breach of The. (^Penal Code,) See Public Tranquillity^ Offences 

af^ainst • 

# » 

Intentional insult with intention of provoking breach of the peace, how 
punishable, 624, s. 504 

Penal Servitude. {Penal Code,) See Punishments, 

To be awarded to Europeans and Americans instead of transportation, 469 
s. 56 

JB^ppeb. {Cochin,) 

Act to provide customs duty oi^xport of pepper from Cochin, 670 ; levy 
of duty on, at specified rate authorized, t5., s. 1 ; surplus of duty after 
payment of expenses to be paid to Governments of Travancore and 
Cochin, ib.y s. 2 

Pebjubt. See False Evidence, Giving, Sfc, {Penal Code,) 

Permanent Settlement. See Land Revenue, {Lower Bengal,) 

Person. {Penal Code-) See Words and Terms Interpreted, 

Person, Offences Against. {Penpl Code.) See Htman Body, Offences 

Against. 
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Pilots. {Bef^aL) 

Act to make better provision for trial of, 255 ; saving powers of the Marine 
authorities, of a summary kind, 260, s. 21 ; Act to extend to what 
classes, 260, s. 23 ; for breach of duty shall be brought to trial, *255, 
s. 2 ; upon charge to be framed by Superintendent of Marine, ih. 

Trial of, to belbefore judge and jury, 256, s. 5 ; Judge to prepare lists of 
jurors, t5., s. 6 ; being merchants and pilots, ib, ; and notice of trial to 
be given to prosecutor and accused, t5., s. 7 

Jury, for trial of, how to be appointed, ib,, s. 8 ; and jurors how to be 
summoned, ib,, s. 9 ; and in case of non-attendance, place of jurors 
how to be supplied, 257, s. 10 ; register to be kept of persons who 
have served, ib,, s. 11 ; jurors to be sworn before trial, 258, s. 12 ; 
verdict to be of the majority, or in case of equal division, according to 
opinion of judge, *269, s. l6 

Witnesses on trial of, to be summoned, 258, s. 13 ; and liable to penalty . 
for neglecting or refusing to attend, ib,, s. 14 ; to be examined on oath, 
&c., ib,, s. 15 

Sentence on, if found guilty, to be for specified punishments, ib., s. 17 ; and 
not to be final until approved by Government, 259, s. 18 ; and if 
verdict be manifestly contrary to evidence, &c., Lieutenant-Governor 
may order new trial, or acquit the accused, 260, s. 19 

Police. 

Presidency Toxons and Straits' Settlements — 

Act to amend Act^ 13, 1856, 651, repealed as respects Calcutta, and 
pai'tially as respects Madras and Bombay, see note, 664 ; provides a 
penalty for police oflicers taking bribes, &c., 651, s. 2 ; and gives two 
magistrates summary jurisdiction to try specified offences in case of 
probable depai'ture of a material witness, ib,, s. 4 ; and similar power 
in Bombay, ib, ; and authorises the restitution of stolen property to 
owner in certain cases and a fine for indemnity to owner, 652 et seq,, 
ss. 5, 6 ; provides a penalty for assaults, &c., on policemen, 653, s. 7 ; 
for escape from lawful custody, ib., s. 8 ; for wilful trespass, ib., s. 9 f 
authorises magistrates to make order for maintenance of wives and 
children, ib,, s. 10 ; for keeping taverns, &c., without license, from 
the commissioner of police, 654, s. W, et 655, s. 12; which license ifik, 
forfeited by breach of conditions, &c., ib,, s. 13 ; and a penalty for 
keeping brothels, &c., 656, s. 14, and gaming houses, &c., ib,, s. 15 ; 
for taking pledges from child under 14, ib,, s. 16; for using false 
weights, &c., ib,, s. 17; and empowers superior police to enter 
• premises, 8cc., ib., s. 18 ; and establishes a penalty for specified 
nuisances, ih,, s. 19, et 1 to 19 ; and for cruelty to animals, 660, s. 21 ; 
and for drunkenness, ib., s. 22 ; and a fee for summonses, 661, s.. 24 ; 
and a penalty for non-attendance on summons, &c., 662, s. 27 ; 
provides for tUh levy of fines, &c., 661, s. 26 ; and limitation of actions, 
663, s. 29 
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POLXCB.-^ C(9R^VitC^. 

Police Magiitratee — (Presideney Towns ) — 

Empowered to try certain offences against Railway Act, in case of probable 
departure of material witness, 666, s. 1 ; if such witness is within 
limits of local jurisdiction, though offence may haye been committed 
out, !&., s. 2 
Madrojs^ 

Act for the better regulation of the police within the territories subject to 
the Presidency of Fort St. George, 304 ; former Acts, Ac., repealed, 
305, s. 2 ; and schedule^ 315 ; and jurisdiction under specihed regula- 
tion saved, t5., s. 3 

Superintendence of, vested in Governor in Council, t5., s. 4; and adminis- 
tration of, vested in Inspector General, Ac., t5., s. 5 ; under existing 
laws not inconsistent with this Act, 306, s. 6 
Inspector General of, to have full powers of magistrate, t5., s. 7 ; and 
may make rules for the Force, t5., s. 9 ; and appoint and dismiss 
officers, 307, s. 10 

District Superintendent of Police may have power of magistrate, ih.; Police 
to be one force, formally enrolled, and how constituted, 306, s. 8 
Police officers to be appointed by Inspector General, &c., 307, s. 10 ; who 
may also dismiss, Ac., them, tb. ; on enrolment to receive certificate 
of office, 1*5., s. 11 ,* their duties to be what, 310, s. 21 ; and subject 
to what penalties, t5., ss. 44, 45, 46 ; may remove nuisance, Ac., 312 
s. 48 

Police Superannuation Fund to be formed, 307, s. 12 ; by deduction from 
pay of, what class of officers, ib. ; and what other moneys, ib ; and 
how applied, ib. • 

Additional police officers may be employed on application, and at cost of 
individual, 308, s. 13 ; and at railways, Ac., when necessary, at cost 
of the railway, Ac., i5., s. 14; and moneys received on these accounts 
to be paid to the General Police Fund, 309, s. 15 
Special police officers may be appointed, {5., s. 16; and shall have what 
powers, Ac., f5., s. 17 ; and persons refusing to serve shall be liable to 
penalty, ib., s. 18 

Police officer not to resign without leave, or giving notice, ib., s. 19 
Superintendent and superior officers of, may direct public processions, Ac., 
did, s. 49 

Actions and prosecutions for things done under this Act to be brought 
within time limited, 314, s. 53 ; and what may be pleaded, ib., s. 5^ 
Cbde of Criminal Procedure — • 

How to proceed on seizure of stolen property, Ac., found on offender, 791, 
a. 130; if not claimed, ib., a. 181 ; within six months, ib,, a. !32 
Preliminary Enquiry by the. Police^ 

To be made into certain offences only by order of ffnagistrat^ 792, s. 133; 
save when authorized by special or local law, 793, a. 134 
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PoLic^.-^ Continuedf 

To be made by police station officer, of what offences, on complaint, and in 
what mannor, ib., s. 135 ; except of minor charges, t5., s. 136 ; and 
finding no sufficient ground of enquiry, shall report, &c., to magistrate, 
tb.y s. 137 

Folicb Ofpicer at Poi^ice Station.' (^Code of Criminal Procedure^ 

It shall be the duty of all persons to give information to, of specified 
offences, 794, s. 138 

To reduce complaints into writing, and keep diary, s.« 139 ; may give 
written order for arrest, in what case, t5., s. 140; and offenders 
may.be pursued into other Jurisdiction, in case of what offences, 
s. 141 

May issue search warrant under what circumstances, t5., s. 142 ; and may 
address his order for search to station officer of another district,*whcn, 
795, s. 143 

May summons witnesses, t5., s. 144; and examine them orally, z5., s. 
145 ; and may reduce statement into writing, but not to be used as 
evidence, z5., s. 145 

Not to hold out to accused any inducement to confess, 796, s. 146 ; nor 
to record any confession, *5., s. 147 ; and no confe.5ion to a police 
officer to be used as evidence, i5., s. 148 ; nor to be used as evidence 
if made while prisoner was in custody, i5., s. 149 ; but if discovery is 
made by police of a fact, confession, &c., as to the fact may be used, 
i5., s. 150 

hlay send person accused of non-bailable offence before magistrate, and 
bind over witnesses to appear before magistrate, t5., s. 15 ; and may 
not detain accused more than 24 hours without special authority, 797, 
8. 152 

To proceed how, in case of deficient evidence, i^., s. 153 

To keep a diary, containing what particulars, t5., s. 154 

To make a report of every case inquired into, consisting of what, i5., s. 155 

May not take bail, for what offences, 798, s. 156 

May require prosecutor and witnesses to execute a recognizance, and for 
what, t5., s. 158; and they shall not bo subjected to restraint, i5., s. 
159 ; unless refusing to enter into recognizances, i5. 

To report the case of all persons apprehended, &c., 799, s. 160 

To make immediate enquiry and report of any unnatural and sudden 
death, t5., s. 161 

In case of absence of^ from station, the officer next in rank at station, 
under constable, to exercise his powers, <5., s. 162 
Police OrncBRS. {Code of Criminal Procedure.) 

In what cases they may arrest witliout warrant, 783, s. 100 ; may arrest 
vagaboVids, &c., i5., a. 101 ; may interfbre to prevent offences of what 
kind, 1*5., ss. l 62 and 104; to prevent injury to public property, 784, 
s. 105; . 

VOL. HI. " 4 B 
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PoLiCB Officers. — Continued, 

Should commtinic&te to next superior officer infortiiation received, ift., 
s. 104 

Is entitled to ingress to search for person liable to arrest, ift., s. 106 ; and 
may take precautions to prevent his escape, ih,^ s. 107 

May demand the name, &c., of person not liable to be arrested without 
waiTaut, ih,y s. 108 

To take person arrested immediately before magistrate, 785, s. 109 

Police Establishments. 

Act for the regulation of, 676 

Under each Local Government to be deemed one force, and how constituted, 

676, s. 2 ; and under what superintendence, i5., s. 3 

Administration of, to be invested in Inspector General, Deputy Inspectors, 

. and Assistant Inspectors, &c., i7l, s. 4 ; who shall have what powers, 

677, ss. 5, 6 

Subordinate Police to be appointed and dismissed by Inspector General, 
1*6., 8. 7 ; and on appointment to receive certificate of office, i5., s. 8 ; 
which shall bo surrendered on suspension, &c., of officer, ih,; and 
subordinate officers not to resign without leave or notice, 678, s. 9 ; 
and •ot to engage in any other employment unless expressly 
permitted, i6., s. 10 

Superannuation fund to bo formed for, by deductions from pay, to be called 
what, ih,y 8. 11 ; .and to bo applied how, ih. 

Orders and rules may be made relative to, by Inspector General, subject 
to the approval of Government, 679, s. 12 

'Additional police officers may be employed on the application and at the 
cost of individuals, i6., s, 13; and at railways, canals, &c., wherever 
deemed necessary by Inspector General,. f6., s. 14; and shall be paid 
for by such railway, &c., ih. 

In disturbed or dangerous districts, additional police may be quartered, 
6S0, s. 16; and expense of charged to the inhabitants, ih,; and moneys 
paid by individuals, compaiilea, and inhabitants, shall be credited to a 
fund, called the “ General Police Fund,” tft., s. 16 

Special police officers may be appointed from the local inhabitants in what 
cases, 681, s. 17; to have what powers, ih,^ s. 18; and persons 
refusing to serve to be subject to what penalty, t5., s. 19 

Police officers to have what authority, i6., s. 20 ; to bo always considered 
on duty and liable to be employed iu any part of the general police 
district, 682, s. 22 ; and their general duties what, t?/., ss. 23, 44 ; ami 
their powers what, ih,, ss. 24, 26, 31, 34; and to be subject to what 
penalties for specified offences, 683, ss. 28, 29 ; and to be entitled to 
what rewards, 686, s. 41 . 

Actions in relatiou to, limited in time, 687, s. 42; and what may be 
pleaded to, ib,, s. 43 

. Rctnrns respecting may be ordered by Government, 688, s. ‘46 
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Port Blair and thr Andaman Islands. 

Act to regalate the administration of, 982 

Land of, vested absolntely in the .Queen, 983, s. 1 ; and no acquisition, Ac., 
of, to be made, ei^cept and through Superintendent, ib, ; who may 
» eject intruders, &c., ih. 

Officers to be appointed for superintendence of,' t6., s. 2 ; and administra* 
tion of justice to be vested in such officers as may be appointed, ib., 
8. 3 ; subject to appeal of not, according to order of Government, 

8. 4; and remedy for revision, Ac., appointed by Government, 

984, 8. 5 

Ports for landing tor be at places to be declared, ift., s. 6 ; and landing 
elsewhere to be subject to a penalty, z5., s. 7 ; except as is excepted, 
ib,y s. 8 

' Master of vessel entering port to deliver to conservator list of passengers, 

985, ss. 9, 12; and not to vend goods without license, th., ss. 10, 11 ; 
and to permit inspection of his vessel, 988, s. 13 ; and receiving on 
board convict for purpose of escape liable to penalty, ih., s. 14 

No person to reside in, for more than a month without license, tA, s. 15 ; 
conditions of which to be determined by Governor General in Council, 
987, 8. 16 • 

Poet-Dues. 

Bassein — 

Act for the levy of port-dues in the Port of Bassein, 375 
What chargeable on sea-going vessels of ten tons entering thaport, t5., s. 1 ; 
and what on vessels entering from compulsion of weather, but not 
discharging cargo, t5., s. 2 

None payable on vessels compelled by weather to re-enter, i5., s. 3 
Not payable oftener than once in 60 days, c5., s. 4 
Rates of, to be published, z5., s. 6 
Caliugapatam and Mumoorcottah — 

For the levy of, at, 671 

To be at what rate on sea-going vessels of 20 tons and upwards other than 
country craft entering port, t5., s. 1 ; but to be chargeable only once 
in 63 days, <5., s. 2 ; and no port due to be charged on vessels leaving 
port in 48 hours without discharging, &c., cargo, 672, s. 3 ; and only 
half-duo on vessels leaving within seven days, without discharging, 
Ac., cargo, ib, ; and vessels in ballast to be charged what, t5., s. 4 
Coacfl?#— 

Act for levy of port-dues in the poi'ts of Concan, 719 ; ports to be divided • 
into three groups, i5., s. 1 ; to be what on sea-going vessels of 10 
tons and upwards entering port, t5., s. 2; or half on vessels entering 
pn stress of weather, i5., s. 3 ; and none, on vessels compelled to put 
back on stress of weather, t5., s. 4 ; mid no vessel to be charged 
oftener than once in 30 days, 720, s. 5 
To be applied in what manner, t'A., a. 7 


4 B 2 
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PoBT-Dns8.— 

Madras — 

Act to amend Act 22, 1855 (for the regnlatlon of ports and port-dues), and 
Act 7, 1858 (for tho levy of port-dues at ports within the Presidency 
of Fort St. George), 351 

Payable at one port may be recovered by Collector at any other port, ib., 
s. 1 ; and evasion of, by master of vessel, subject to penalty, 352, s. 2 
Not chargeable on vessels leaving port^in 48 hours without discharging 
cargo, i&., 8. 5 ; and leaving in 7 days, chargeable with only half, ib. 
Possession. (Peual Code.) 

Of person’s wife, child, or servant, is possession of that person, 484, 
s. 27 ^ 

PoTTAns AND KujJOOLYETs. (Bengal') See Rent Lau\ (Bengal) 
Presidency. (Penal Code,) See Words and Terms Interpreted, 

Previous Conviction. (Penal Code,) 

May bo used to enhance punishment of oifeiices under chapters 12 and 17, 
on subsequent conviction under same chapters, 473, s, 75 
Private Defence, Hic.ht of. (Penal Code,) 

Sections on, 482 et seq. 

Nothing done in exercise of, is an offence, ib,, as. 96 
Is right ro defend person and i)ropcrty against offences affecting either, i5., 
s. 97 ; and may be used against persons of unsound mind, &c., <7^, 
s. 98 

Does not exist against public servants, known to be so, except under 
specified circumstances, tft., s. 99; nor against i)erson8 acting by 
direction of public servants, known to be so, ib, ; but not otherwise, 
483, s. 99, Explanation 1, 2 

Extends to the right of causing death, in what cases, 483, s. 100; and of 
causing harm other than death, in what cases, i5., s. 101 
When it is that right of defence of the body commences, and how long it 
continues, 484, s. 102 

When, right of defence of property commences, and how long it continues, 
ih.^ s. 105 ; and extends to causing death in what cases, /5., s. 103 ; 
and to other harm than death, in what cases, t5., s. 104 
Is an excuse for harm to an unoffending person, when, 485, s. 106 
Pbowate and Letters of Administration. See Certificates of Adminia* 
tration. 

Void if granted after certificate of adraniibtration, 382^ s. 15 ; except as to 
specified payments, ib., s. 16 

Pboduction of Documents. (Code of Civil Procedure,) See BocumeTUs, 
pBOBiBiTOBY Obdeb. (Code of Civil Procedure,) See Execution, 

Property to be attached under, when subject to a lien, 126, s. 234 ; to bo 
in what fonn, 127, s. 235 

How to bo made known, 128, s. 239 ; its effect is to make null all private 
alienation of property, while it is. in force, ib,, s. 240 
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pBOPBBTT Mabks. (Penal Code,) See Trade and Property Marita, 

Pbopbbtt, OFj§*ENGES AGAINST. (Pcml Code,) See Cheating, Jbacoity, 
Extortion, Misappropriation, Mischief, Receiving Stolen Property, 
Robbery, Theft, Trespass, Criminal Breach of Trust, 

Chapter on, 579 et seq, 

Pbosecdtions. (Code of Criminal Procedure,) 

For what offences not to be Instituted without authority of Government, 
&c., 802, 803, ss. 166, 167, 168; or of the Court before which the 
offence was committed, 803, 804, ss. 169, 170 ; and what proceeding 
to be taken in such cases, 804, s. 171 ; what cases the Court 6f 
Sessions may ti*y, s. 172; in what cases Civil Court may commit, 
2*5., s. 173; and how proceed, i>., s. 174; Sessions and Civil Court to 
have wbat powers to commit in such cases, 805, s. 175 ; magistrates 
not to commit when, but to do wbat, 805, s. 176 

Puostitution: (Penal Code,) See Kidnappings 8f‘c, 

Selling, letting for hire, &c., and buying for, how punishable, 577, ss. 372, 
373 

pROTECTOB OF EMIGRANTS. (French Colonies,) See EmigraHon to French 
Colonies, 

Provocation. (Penal Code,) 

Of what kind,, and under what circumstances and provisoes, an excuse or 
mitigation of the offence of culpable homicide, 555, s. 300, example 
1, provisions 1, 2, 3, and 556, Explanation 

PnnLic Health, Safety, Convenience, Decency and Morals, Offences 
AFFECTING. (Penal Code,) 

Chapter on, 544 et seq. 

Public Nuisance, See Common Nuisance, *- 

Infectious Diseases — 

Doing unlawfully or negligently any act likely to spread, 546, s. 269; 
and malignantly doing such act, t5., s. 270 
Quarantine— 

Preach of rules of, how punishable, 546, s. 271 
Food and Drinh — 

Adulteration and sale of, how punishable, 547, ss. 272, 273 
Drugs— 

Adulteration of, and S|ile of adulterated, noxious, and spurious, howpunlsh* 
able, 547, ss. 274, 275, 276 
Dispensary — 

Issuing adulterated drugs fi'om, how punishable, 547, s. 276 ; and issuing 
wrong medicine from, 548, s. 276 
Water— 

Fouling the water of Public Spring, how punishable, 548, s. 277; and 
mischief to^the supply of, for agricultural pnii^oses, 598, s. 430 
Atmosphere — . 

Vitiating so as to make it noxious to health, how punishably 548> s. 278 
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Public Health, &c. — .Continued, 

Rash and dangerous driving in poblic roads and ways, so as ta endanger 
life, &c., how punishable, ib.^ s. 279 
Rash Navigation — 

So as to endanger life, &g., how punishable, t^., s. 280 
False Lights^ Marhs^ and Buoys — 

Exhibiting, so aS to mislead, &c., how punishable, 548, s. 281 
Vessel overloaded or unsafe — 

Conveying person in, &c., how punishable, 549, s. 282 
Danger or obstructions in a Public ivay^ or Navigation--^ 

Doing any act with property so as to cause, s. 283 
Poisonous Substances — 

Negligence in regard to, so as to endanger life, &c., how punishable, 
ib.i 8. 284 ; and voluntai'ily causing hurt, and grovious hurt thereby, 
564, S3. 324 and 326 
Explosive Substances, Fire, SfC . — 

Negligent conduct in regard to, so as to endanger life, how punishable, 
549, ss. 285, 286 ; voluntarily causing hurt, and grievous hurt to the 
person by, how punishable, 564, s. 324, 326 
Mischief by, to amount of 100 rupees, how punishable, 599. s. 435 ; if with 
intent to destroy place of woi'ship, or dwelling house, ib,, s. 436 ; or to 
make vessel unsafe, ib,, s. 437 
I^fachinery — 

Negligent conduct with respect to, so as to endanger human life, 550, s. 
287 

Buildings— 

Negligence in repairing or pulling down, when cause of injury, how 
punishable, 550, s. 288 
Obscene Books and Songs — 

Sale, &e., of, l^ow punishable, 551, s. 292 ; exception in favour of the 
temples, &c., ib, ; and having such books, &c., for sale, ih,, s. 293 ; and 
singing, reciting, &c., in or near any public place, ib,, s. 294 

Public Justice, Offences against. {Penal Code,) See False Evidence, 8pc, 
Giving false information respecting oifence committed, 524, s. 203 
Intentionally omitting to give information of offences committed, and if 
bound to give it, ib,, s. 202 

Destruction of document to prevent its production in evidence, 524, s. 204 
False personation for the purpose of any act or proceeding in Court, 
525, s. 205 

Fraudulent removal, &c., of property to defeat process of execution, 
how punishable, 525, s. 206 

Fraudulent claim to property to prevent it^ seizure in excention, &c., 525, 

8. 207 

Fraudulently suffering a decree for a sum not due, s. 208 
Dishonestly making a false claim in a Court of Justice, 526y s. 209 
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Public JustigBi ka^^Cmtinued. 

Fraadulently suffering a decree, &c., for debt not dae« or for more than 
due, how punishable, 526, s. 208 ; and fraudulently making a false 
claim in a Court of Justice, to impose, &c., i5., s. 209 

Obtaining a decree for debt not due or more than due, t5., s. 210 

Making &lse criminal charge with intent to injnre, how punishable, 
t5., s. 211 

Harbouring an offender if of a capital offence, how punisliable, 527, s. 212; 
if of a transportable offence, ih. ; but not if the person harbouring be 
husband or wife of the offender, t5., exc. 

Taking a gratification or gift to screen an offender from justice, t5., s. 213 ; 
punishable how if offence be a capital offence, ih ; or if less than 
capital, ih. 

Giving a gratification or offering to restore property on consideration of 
screening offender from justice, 528, s. 214 ; but not to apply to case 
in which an action would lie for recovery of the property, i6., exc. 

Taking a gift to help to recover stolen property, unless the taker use all 
means in his power to cause the offender to be apprehended, &c., 521, 
s. 215 

Harbouring an offender who has escaped from custody, to prevent him 
from being apprehended, 529, s. 216; how punishable if the offence 
was a capital one, ib. ; how if less than capital, ih. 

Intentionally resisting, &.c., one’s own apprehension, after conviction, how 
punishable, 532, s. 224 ; or attempting to escape after apprehension, 
how puiiiahable, ih. 

Intentionally resisting, &c., the apprehension of any other person, how 
punishable, 533, s. 225 

Unlawful return from transportation, how punishable, ih.^ s. 226 

Knowingly violating any condition on which punishment has been remitted, 
how punishable, i5., 534, s. 227 

False personation of a juror or assessor, how punishable, 434, s. 229 
By Public Servant — 

Disobeying a direction of law as to the way he should conduct himself 
with the intention of saving person from legal punishment, 530, 
s. 217 ; or framing an incorrect record, to cause loss, &c., or to save 
any person from legal puuUlimeut, i5., s. 218; or corruptly making 
any order, report, &c,, or decision contrary to law, t5., s. 219 ; or 
intentionally omitting to apprehend, or allowing to escape, a person, 
contraiy to his duty, 531, s. 221 ; punishable in such cases, how if the 
person to be apprehended was charged with capital offence, and 
how if charged with minor offence, ih. 

Intentionally suffering or aiding in an escape, how punishable, ,* and 
negligently suffering such escape, how punishable, 532, s» 223 

Intentionally offering any insult, &o., to public seiwant sitting on a judicial 
proceeding, how punisbable, 534, s. 228 
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Public .Pubposes. See Land for Public Purposes^ 

Public. Public Sebvant. {Penal Code.) See Words and Terms tnierprSled* 

Public Servants, OrpEXCBS bt or Relating to. {Penal Code,) Sei 
Justice^ Offences against. 

Chapter on, 504 et seq. 

Taking a gratification other than legal remnneration in respect of an official 
act, how punishable, 505, s. 161 ; what is a gratification, defined, ih,; 
what is legal remuueration, defined, ib. 

Taking, &c., a gratification as a motive or reward for using corrupt or 
illegal influence with public servant, how punishable, 506, s. 162 ; and 
public servant abetting such offence, how punishable, 507, s. 164 
Taking gratification for the corrupt exercise of personal influence with 
])ublic servant, how punishable, z5., s. 163 ; and public servant abetting 
such offence, how punishable, 2*5., s. 164 
Obtaining any valuable thing without consideration from person con- 
cerned in any proceeding or business transacted by such public servant, 
how punishable, 508, s. 165 

Disobeying a direction of law with intention to cause injury to any person, 
how punishable, ib.^ a. 166 ; or framing an incorrect document or 
translation with like intent, 509, s. 167 
Personation of a public servant, or pretending to be such, and doing any 
aet under such colour, how punishable, 509, s. 170 ; or wearing garb> 
&c., of public servant, with fraudulent intent, how punishable, i5., s. 171 
Unlawfully engaging in trade, how punishable, i5., s. 168; or unlawfully 
buying or bidding for property, i5., s. 169 ^ 

Voluntarily allowing prisoner of State or war to escape, how punishable, 
496, s. 12S; and how, negligently allowing, z5., s. 129 

Public Tranquillity, Offences against. {Penal Code.) See Unlauful 
Assembly, liiot. Affray, 

Chapter on, 499 ct seq. 

Punishments. {Penal Code.) See Death. Pine, Forfeiture. Imprisonment, 
Penal Servitude. Solitary Confinement. T ransportation. 

Chapter on, and general rules respecting, 468 et seq. 

To be under the code and not otherwise, when, 458, s. 2 ; saving certain 
specified laws, i5., s. 5 ; classification of, 469, s. 53, and see note^ 469 
Fractions of term of transportation for life, how calculated, i5., s. 57 
May be commuted by Government without consent of convict, in case of 
death sentence, or transportation sentence, 469, ss. 54, 55 

Queen. {Penal Code.) See Words and Terms Interpreted. 

Rape. {Penal Code.) 

Consists in liaving sexual connexion with woman against her will, 578, s. 
375 ; or without her consent, ib. ; or with her consent obtained through 
fear, ib. ; or with her consent given under specified mistake, ib. ; or if 
she is under 10 years of age, and may be by a man with wife 
under 10, ih. aud how punishi^ley s. 376 





&EA80N to Belibvb. (Ptnol Code.) See Wards and Terms Intsrpreied. 
&XCE 1 V 1 KG Stoebn Pbopsbtt. {Penal Code.) 

Seetions on, 591 et seq. 

Definition of the term stolen property,** 591, s. 410 ; dishonestly receiving 
or retaining, knowing same to be stolen, how punishable, t5., s. 411 f 
or knowing it to have come to possession by dacoity, or receiving it 
from a dacoit, &c., 592, s. 412 

Habitually receiving or dealing in, how punishable, t5., s. 41S 
Assisting in concealing or disposing of stolen property, t5., s. 414 

&EGISTBAB OF DeEOS. 

Cantonment Joint Magistrate may be appointed 51, s. 11 
Registbation of Land Tenubes. {Lotcer Bengal.) See Land Tenures and 
Bstaies. 

Regulations — Bepealed and modified. 

Bengal — 

1793 Regulation 3 (Civil Procedure) sa. 7 to 13 Inclnsivo, 15, 16, 18, 19, 

20 repealed by Act 10, 1861 

„ „ 4 (Civil Procedure) ss. 1 to 6 inclusive, except as to 

oaths, and ss. 7, 8, 10, 11, 12, 13, 16, 18, 19, 21, 
26 repealed by Act 10, 1861 

„ „ 5 (Civil Procedure) repealed by Act 10, 1861 

„ „ 6 (Civil Procedure) ss. 4, 5, 6, 7, 9, 10, 11, 12, 15, 16, 

17, except as to administering oaths, 18, 19, 21, 
22, 28, 29, 30 repealed by Act 10, 1861 
„ „ 8 (Decennial Settlement) as respects pottahs, &c., 

repealed by Act 10, 1859 

„ „ 16 (Civil Procedure) repealed by Act 10, 1861 

„ „ 17 (Rent Law) repealed by Act 10, 1859 

1794 „ 4 (Rent Law) repealed by Act 10, 1859 

1795 „ 7 (Civil Procedure) ss. 7, 9, 10, 11 except as it extends 

another Regulat^ion, and s. 12 repealed by Act 10, 
1861 

„ „ 8 (Civil Procedure) s. 2 so fsx as it extends another 

Regulation, repealed by Act 10, 1861 
„ „ 9 (Civil Procedure) repealed by Act 10, 1861 

„ „ 10 (Civil Procedure) s. 2 so far as it extends another 

Regulation, and s. 3 repealed by Act 10, 1861 
„ „ 15 (Civil Procedure) s. 2 repealed by Act 10, 1861 

„ ;, 35 (Rent Law) repealed by Act 10, 1859 

,1 „ 36 (Civil Procedui'e) except s. 2 repealed by Act 10, 1861 

„ ,1 41 (Rent Law) repealed by Act 10, 1859 

), » 45 (Rent Law) repealed by Act 10, 1859 

„ „ 51 ^ent Law) ss. 9, 10 repealed by Act 10, 1859 

„ „ 54 (Civil Pix)cedure) repealed by Act 10, 1861 

1796 .1 13 (Civil Procedure) repealed by Act 10, 1861 
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Regulationb. — Continued. ^ 

1797 Relation 12 (Civil Frocedare) repealed by Act 10, 1861 

„ „ 19 (Civil Procedure) repealed by Act 10, 1861 

1798 „ 2 (Civil Procedure) sa. 6 to 10 inclusive repealed by 

Act 10, 1861 

„ „ 3 (Law Holidays) as. 2, 3 repealed by Act 50, 1860 

„ „ 5 (Civil Procedure) repealed by Act 10, 1861 

1799 „ 7 (Rent Law, Bengal) ss. 1 to 20 repealed by Act 10, 

1859 


1800 

1801 

1802 

1803 


19 99 

19 99 


3 (Civil Procedure) repealed by Act 10, 1861 

2 (Civil Procedure) a. 6 as to suits under Act 8, 1859 

repealed by Act 10, 1861 

3 (Civil Procedure) repealed by Act 18, 1861 

2 (Civil Procedure) a. 8 repealed by Act 13, 1860; 

ss. 4, 5, 6, 7, 9, 10, 15, 16, 20 repealed by Act 
10, 1861 

3 (Civil Procedure) ss. 2 to 7 inclusive, except as to 

oaths, 9, 10, 12, 13, 14, 15, 17, 18, 19, 20, 27 to 
29 inclusive, repealed by Act 10, 1861 

4 (Civil Procedure) repealed by Act 10, 1861 

5 (Civil Procedure) ss. 4, 5, 6, 7, 10, 11, 12, 14, 15, 16, 

18, 19, 20, 21, 22, 28, 29, 37 repealed by Act 10, 
1861 


99 99 

99 99 

99 99 

99 99 

99 99 

1805 „ 

99 91 


99 99 

99 99 

99 99 

. 1806 

99 99 

99 99 


1807 

1808 


21 (Civil Procedure) repealed by Act 10, 1861 
28 (Rent Law, Bengal) repealed by Act 10, 1859 

30 (Rent Law, Bengal) ss. 9, 10 as to pottalis, repealed 

by Act 10, 1859 

31 (Rent Law, Bengal) s. 6 as to power of landlords, 

repealed by Act 10, 1859 

50 (Civil Procedure) s. 2, cl. 2 repealed by Act 10, ,1861, 
2 (Rent L^w) a. 4 repealed by Act 10, 1859; and 

ss. 8, 9, 10, 11, 12, 14 by Act 10, 1861 
8 (Rent Law) S. 19, repealed by Act 10, 1859; a. 13 

rei>ealed by Act 50, 1860; and the whole as 
respects Koonch, &c., by Act 30, 1860 
12 (Rent Law) s. 24 repealed by Act 10, 1859 

14 (Civil Procedure) a. 11, except the proviso, repealed 

by Act 10, 1861 

15 (Civil P/ocedure) repealed by Act 10, 1861 

1 (Law Holidays) a. 10 repealed by Act 50, 1860 

2 (Civil Procedure) repealed by Act 10, 1861 

12 (Civil Procedure) so far as it extends regulations 

since repealed, repealed by Act 10, 1861 
1 (Civil Procedure) repealed by Act 10, 1861 

13 (Civil Procediire)>epealed by Act 10, 1861 
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1810 Begalation 13 (Civil Procedure) repealed by Act 10, 1861 
1812 „ 4 (Civil Procedure) repealed by Act 10, 1861 

„ „ 5 (Rent Law, Bengal) as. 5 to 23 repealed by Act 10, 

1859 


1813 

1814 


n 




6 (Civil Procedure) repealed by Act 10, 1861 
2 (Civil Procedure) repealed by Act 10, 1861 

23 (Civil Procedure) s. 13, cl. 3, ss. 14, 17, 18, 20, 25, 

cl. 4, ss. 28, 30, 31, cl. 3, 88. 33, 36, 38 to 41, 45, 
46 all partially repealed by Act 10, 1861 ; and 
ss. 47, 50, 51, 53, 54, 69, 71 to 78 repealed by 
Act 10, 1861 

24 (Civil Procedure) repealed by Act 10, 1861 

25 (Civil Procedure) ss. 1 to 10 inclusive repealed by 

Act 10, 1861 

%6 (Civil Procedure) except s. 14, repealed by Act 10, 
1861 


27 (Civil Procedure) s. 27 repealed by Act 10, 1861 

28 (Civil Procedure) repealed by Act 10, 1861 

29 (Beerbhoom GLatwallee Tenure) altered by Act 5, 

1859 


1815 

1816 
1817 


»» 

n 

n 


M II 


II » 


II 

1818 

1819 


II 

II 

•I 


II 

1821 

1822 


11 

II 

fi 


1824 


II II 

If n 

II II 

1825 „ 

>1 11 

II II 


2 (Civil Procedure) repealed by Act 10, 1861 
15 (Civil Procedure) repealed by Act 10, 1861 

3 (Civil Procedure) repealed by Act 10, 1861 

17 (Sessions Judge) s. 6, cl. 3, s. 9, cl. 3 repealed by Act 
3, 1860 ; and s. 9 modified 

19 (Rent Law) ss. 15, 16 repealed by Act 10, 1859; 

the rest by Act 10, 1859 

20 (Rent Law) s. 27 repealed by Act 10, 1859 

10 (Land Revenue, Cuttack) repealed by Act 11, 1859 

8 (Civil Proccduie) sg. 18, 19 repealed by Act 10, 1861 

9 (Civil Procedure) repealed by Act 10, 1861 

2 (Civil Procedure) s. 4 repealed ^y Act 10, 1861 

7 (Land Revenue, Cuttack) s. 22 and the following 
sections, so far as they relate to rent suits, 
repealed by Act 10, 1859 

3 (Civil Procedure) repealed by Act 10, 1861 

11 (Civil Procedure) repealed, so far as relates to Civil 

Courts, by Act 10, 1861 

13 (Civil Procediure) repealed by Act 10, 1861 

14 (Rent Suits) repealed by Act 10, 1859 

1 (Civil Procedure) s. 2i so much as relates to Civil 

Courts, repealed by Act 10, 1861 

2 (Civil Procedure) repealed by Act 10, 1861 
7 (Civil Procedure) repealed by Act 10, 1861 
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1826 Begulation 12 (Stamp Duties) repealed by Act 36| 1860 


1827 

1829 


1830 

1831 


4 (Civil Procedure) repealed by Act 36, 1860 

12 (Stamp Duties) repealed by Act 36, 1860 
10 (Stamps) repealed by Act 36, 1860 

13 (Civil Procedure) s, 5 repealed by Act 36, 1860 

14 (Civil Procedure) repealed by Act 36, 1860 
6 (Civil Procedure) repealed by Act 36, 1860 

5 (Civil Procedure) the proviso to s. 5, els. 1, 2, ss. 7, 

9, 10, 16, cl. 3, s. 18, cl. 1, the proviso, and cl. 4, 
ss. 19, 20, 21, 22, 23, 24, 25, 28, 29 repealed by 


1832 „ 

1833 „ 

Bombay — 
1827 


>1 w 

91 99 

i9 11 

99 It 

» 

11 * 11 

99 It 

1828 „ 

99 19 

1830 „ 

*1831 „ 

1833 „ 


Act 36, 1860 

8 (Rent Suits) repealed by Act 10, 1859 

9 (Civil Procedure) ss. 2, 8, and 10, so far as it extends 

those sections, repealed by Act 10, 1861 
7 (Civil Procedure) ss. I, 3, 6, 7, M), 12, 13, 14, 15, 16, 
17 repealed by Act 10, 1861 

19 (Rent Suits) ss. 14, 15, as to Lower Bengal, repealed 
by Act 10, 1859 

2 (Civil Procedure) ss. 7, 9, 10, cl. l,s. 21, except cl. 1 

partially, 8S.‘22, 41, except cl. 3, ss. 45, 46, 51, 
except cl. 2, repealed by Act 10, 1861 

3 (Civil Procedure) s. 3 repealed by Act 10, 1861 

4 (Civil Procedure) except ss. 24 to 27, 34, cl. 4, ss. 52, 

54, 69, 72, cl. 4 repealed by Act 10, 1861 

3 (Civil Procedure) s. 3 repealed by Act 10, 1861 

4 (Civil Procedure) except ss. 24, 26, 27, 34, cl. 4, ss. 52, 

54, 55, in as far as they qualify the same, s. 69, els. 
2, 3, s. 72, cl. 4, s. 100, repealed by Act 10, 1861 

6 (Civil Procedure) repealed by Act 10, 1861 

7 (Civil Procedure) repealed by Act 10, 1861 
18 (Stamp Duties) repealed by Act 36, 1860 

5 (Stamp Duties) repealed by Act 36, 1860 

6 (Stamp Duties) repealed by Act 36, 1860 

8 (Stamp Duties) repealed by Act 36, 1860 
3 (Stamp Duties) repealed by Act 36, 4860 

10 (Abkaree Revenue) repealed by Act 17, 1859 


Madras^ 

1802 „ 2 (Civil Procedure) ss. 3 to 10 inclusive, 12 to 17 

inclusive repealed by Act 10, 1861 

„ „ 3 (Civil Procedure) ss. 2 to 7 inclusive, except as to 

^ oaths and hs to extension, ss. 9, 10, 12, 13, 14, 15, 

17, 18, 19, 20, 27, 28, 29 repealed by Act 10, 1861 
„ 4 (Civil Procedure) except s. 20 partially repealed by 

Act 10, 1861 
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1802 Begalation 5 (Civil Procedure) ss. 4 to 16 iacltisive, 19 to22 ihehiBive, 
28, 38 repealed by Act 10, 1861 
„ „ 21 (Civil Procedure) repealed by Act 10, 1861 

„ „ 24 (Civil Procedure) as respects execution of decree, 

repealed by Act 10, 1861 

1806 „ 4 (Civil Procedure) s. 7 repealed by Act 10, 1861 

1809 „ 7 (Civil Procedure) repealed by Act 10, 1861 

„ „ 12 (Civil Procedure) repealed by Act 10, 1861 

1811 „ 2 (Civil Procedure) repealed by Act 10, 1861 

1816 „ 1 (Duty bn Trades) s. 5, and partially s. 6, cl. 1 repealed 

by Act 18, 1861 

„ „ 6 (Criminal Procedure) ss. 12 to 30 inclusive, 33 to 40 

inclusive, 42, 44 to 48 inclusive, 01, 02, 03 from 
the proviso to the end, 04, 06, 07, 08, 60, 61, 62, 
cl. 2 repealed by Act 10, 1861 

„ „ 8 (Civil Procedure) ss. 8, 10, 14 repealed by Act 10, 

1861 

„ „ 11 (Police) ss. 3 to 7, 11, 10 to 18, 21 to 20, 26, cl. 2, 29, 

30, 38* to 4'1, 48, 00 repealed by Act 24, 1809 ; 
and s. 13, cl. 4 amended by Act 10, 1861 
„ „ 13 (Stamp Duties) repealed by Act 36, 1860 

„ „ 14 (Civil Procedure) ss. 16, 17 repealed by Act 36, 1860 

„ „ 10 (Civil Procedure) except s. 8, cl. 2, so far as gives an 

appeal, repealed by Act 36, 1860 

1817 „ 8 (Civil Procedure) repealed by Act 36, I860 

1818 ,, 7 (Civil Procedure) repealed by Act 36, I860 

1821 „ 4 (Police) s. 3 repealed by Act 24, 1809 ; and s. 2, cl. 3 

partially by Act 36, 1860 

1822 „ 3 (Civil Procedure) repealed, by Act 10, 1861 

1823 „ 1 (Civil Procedure) repealed by Act 10, 1861 

„ „ 2 (Civil Procedure) repealed by Act 10, 1861 

„ „ 3 (Civil Procedure) repealed by Act 10, 1861 

1820 „ 4 (Civil Procedure) repealed by Act 10, 1861 

1827 „ 1 (Civil Procedure) s. 9 partially repealed by Act 10, 

1861 

9 p n 7 (Civil Procedure) s. 0, cl. 1 partially repealed by Act 

10, 1861 

„ „ 11 (Civil Procedure) repealed by Act 10, 1861 

1828 „ 6 (Civil Procedure) repealed by Act 10, 1861 

„ „ 0 (Civil Procedure) s. 3 partially repealed by Act 10, 

1861 

1831 „ 6 (Police) s. 7 repealed partially by Act 24, 1809 ; s. 4 

repealed by Act 29, 1809 % 

„ „ 8 (Civil Procedure) s. 4. rci>ealed by Act 10, 1861 

1832 „ 1 (Civil Procedure) repealed by Act 10, 1861 

^ „ 5 (Mohturfa) repealed by Act 18, 1861 
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Religion, Oftences Against. {Penal Code,) 

Chapter on, 551 et seq. 

Injuring or defiling a place of worship, with intent to Insult the religion of 
any class, how punishable, 551, s. 295 
Disturbing a religious assembly, 552, s. 296 

Committing trespass in any place of worship or -sepulture, &c., with the 
intention of wounding the religious feelings, t5.,s. 297 ; making sounds 
or gestures with same intent, s. 298 

Rent Law. (Bengal) 

Act to amend the law relating to the recovery of rent, 176 ; and former 
acts and Regulations relating to, repealed, 177, s. 1 
•Ryot entitled to pottah from Zemindar, containing what particulars 179, 
s. 2 ; and specifying what rent if unchanged from time of permanent 
settlement, ifi., s. 3 ; and rent unchanged for twenty years to be pre- 
sumed to have been such rent, z5., s. 4 
Ryot having right of occupancy, but not holding at fixed rate, entitled to 
pottah, at fair and equitable rate, i5., s. 5 ; and right of occupancy 
arises after holding for twelve years, so long as rent is paid, except in 
case of Khomar, &c., and other specified holdings, 180, s. 6 
Ryot holding under written contract, containing express stipulation, not 
to be within act, ib,^ s. 7 

Ryot not having right of occupancy to be entitled to have a pottah, and 
what, s. 8 

Ryot, on receiving pottah, is to grant kubooliyct or counterpart, t5., s. 9 ; 
and is entitled to receipt for rent paid, i7>., s. 10 ; specifying what, ih. ; 
and if not given, landlord to be subject to penalty, ib, ; exaction, in 
excess of rent may be recovered back in damages, ib, ; and damages 
may be recovered if payment of rent be extorted by duress, ?5., s. 12 
' Ryot no longer compellable to attend on Zemindar, 181, s. 11 
Enhancement of rent may be made, in what way, on expiry, &c., of written 
engagement, ib,^ s. 13 ; and may be contested, in what manner, 182, 
s. 14 ; and may bo made, on what grounds, in case of ryot having 
right of occupancy, ib., s. 17 ; may not be enhanced, in case of de- 
pendent talookdar, &c., having a transferable interest, and holding at 
a fixed rent which has not been changed from time of permanent set- 
tlement, 182, s. 15 ; and rent to be deemed permanent &c., after 20 
years without change, unless the contrary appears, ib., s. 16 

Abatement of rent may be claimed, under what circumstances, 183, s. 18 
Ryot may relinquish land after notice given, at what time, ih,, a, 19 ; and 
may be ejected for arrears of rent, at what time, 184, s. 21 ; and suit 
for delivery of pottah, and other specified suits under rent act, to be 
^ brought before Collector, tb^ s. 23 ; also by Zemindars against their 
agents, 185, s, 24 ; also special ejectment suits, ib., s. 25 
Suits may be brought against Saburarkars, &c., of estates under khas 
management, 187, s. 29 
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Bbnt Law. — ConUnwd, 

Within what time specified saits must be brought, 188 etaeq.^ 8a« 30,31, 
* 32, 33 ; and what shall be the procedure in such suits, 189, s. 34, at 

aeq, ; if for arrear of rent, 191, s. 40 ; if for ejectment of ryot, 
s. 41 ; and if suit is instituted or defended by Naibs, 3ic., the 
provisions of law applicable to Parties to apply to them, 197, a. 69 ; 
and personal attendance of y^omon of rank, &c., is excused, 198, s. 70; 
judgment, how to be pronounced, 200, s. 79 ; and decree to be what in 
suit for delivery of pottah, 200, s. 80 ; and decree how to be Executed, 
201, et aeq.f s. 86, ei aeq, 

Kent, arrears of, may be recovered by Zemindar, &c., by disti*ess, under 
specified rules, 208, s. 112; unless security has been given, t5.,* and 
distress must bo by whom, in case of estate held in shares, iK ; and 
of putteedaree estates, North-Western Provinces, ib. ; distraint not to 
be made for arrears due longer than one year, 209, s. 113; nor for 
newly enhanced rent, except due under written agreement, ib, ; distress 
may be made by Nalbs, 8:c., of Court of wards, ib,^ s. 114; notice and 
demand must previously be made, 210, s. 110 

Standmg crops, and crops gathered fi:om tlie land for which rent is due, 
but not stored, may be distrained, 209, s. 115 ; but no other property, 
ib, ; distress to bo of proportionate value to rent in arrear, 210, s. 117; 
and notwithstanding the distress, crop may bo gathered by the 
cultivator, id., s. 118; or on his default by distrainer, id.; who in case 
of resistance is entitled to aid of collector, id., s. 119 ; servant making 
it must have written authority, 211, s. 123; distress must bo with- 
diawn,if amount and costs, &c., tendered before day of sale, id., s. 121 ; 
and all irregularities on part of distrainer to be brought to notice of 
collector, 214, s. 134 

Sale may be made of distress in what time, 211, s. 122 ; by Civil Court 
Aniccn on application, id. ; in what furm, id., s. 123 ; and Civil Court 
Amcen to proceed how, on application, id., s. 124; and sale to be 
stopped on counter suit being institufed, 212, ss. 125, 126 ; and security 
may be given by tenant, id., s. 127 ; with what effect, id., s. 128 ; 
sale to be made where and how, 213, s. 129 ; and may be postponed if 
fair price be not offered, id., s. 130 ; purchase-money, how and when 
to be paid, id., s. 131 ; and proceeds how to be disposed of, 214, s. 132; 
ofiUcers holding sale must not be purchasers, id,, s. 133 

Civil Court Amecn to be remunerated how, if no sale takes place, id,, s. 
135 ; all proceedings of Civil Court Ameeii to be subject to collector, 
225, s. 136 ; procedure to be what, after suit instituted to contest 
'demand, 215, et seq., s. 137, et seq. 

Suit may bo brought for damages for illegal distress, 217, etaeq, si^ 141, 
142, 143 ; but must b^ brought with^ the time limited, 218, s. 144 

Besistauce of a distress made punishable, id., s. 145 ; and resistance of 
process, 219, s. 147 ; and process how to be served, 218, s. 146 
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Rsnt Law. — CorUinued, 

Collector — 

Jurisdiction of, and procedure before, to bo what under rent law of Bengali 
187, s. 29, et seq , ; may hold his court at any place within his jaris** 
diction, 219, s. 148 ; and may refer cases to deputy collector, t6., s. 
IdO ; except specified classes of deputy collector, 223, s. 164 ; who 
shall have same powers on reference as collector, 219, s. 150 ; and 
collectors and deputies to be under control, &c., of Board of Rerenue, 
i/>., s. 151 ; orders on appeal from orders, &c., of, not subject to appeal 
except expressly allowed by rent act, 219, s. 151 ; and appeal when 
allowed to be brought within what time, 220, s. 152 ; on what suits an 
appeal may and may not lie, et seq.^ s. 153 ; and whore no appeal 
lies collector may grant re-hcarlug, when, <5., s. 154 
Appeal lies from deputy-collector to collector, when, 221, s. 155 
Procedure on appeal, to be what, et seq,^ ss. 156, 157, 158, 159 
Appeal lies from collector to Zillah Judge when, s. 160 
Suits under this Act to be brought in the revenue office of what district, 
222, ss. 162, 163 

Reputation. (Penal Code,) See Defamation, 

Rescue. (Penal Code,) See Public Justice^ Offences Against, 

Revenue Sale Law. (Lower Bengal.) See Land Revenue, 

Rigorous Imprisonment. C Penal Code,) See Punishrrwnts, 

Riot. Rioting. (Penal Code,) See Unlawful Assembly. Affray. 

What shall constitute, 501, s. 146 ; how punishable, ib,^ s. 147 ; if armed 
with deadly weapons, 148 

Assaulting, &c., public servant, in endeavouring to suppress, how punish- 
able, 502, s. 152 

Wantonly giving provocation likely to cause, how punishable, i5., s. 153 
Owner of property, &c., on which riot takes place, punishable with fine, 
503, s. 154 

Person for whose benefit, &c«, riot takes place, punishable how, ib,, a, 155 ; 
also agent, &c,, of such person, ib., a, 156 
Robbery. (Penal Code.) See Dacoity. Gang Robbers, 

Sections on, 584 et seq. 

Means theft in specified forms, 584, s. 390; punishable how, 585, s. 
392; if between sunset and sunrise, ib,; and attepipts to commit, 
punishable how, 586, s. 393 ; and how, if hurt, &c., be caused, f5., s. 
394 ; or if deadly weapons, &c., used, or grievous hurt bo caused, i5., 
8. 397 ; and attempts how, if armed with deadly weapons, t5., s. 398 ; 
and if by five persons, 585, s. 391 

Persons habitually associated for robbery, how punishable, 587, s. 401 
Rohilcund — 

Act to remove certain tracts of country in the Rohilcund Division from 
the jurisdiction of the tribunals, estabRshed under the general regula- 
tions and acts, 716 ; Schedule of the tracts, 718 
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Offbvces AoAiNst THK p0BLic. See Pabbe HenUh^ SafO^^ 
Offences Againsi, {Penal Owfc.) 

Balt. See Saltpetre and Salt. 

Bombay — 

Act to empower the G. G. in C. to increase the rate of duty on, Ac., 689 ; 
limit on former rate repealed, ib., s. 1 ; and G. G. in^. anthorised to 
raise excise rate ; also cnstoms rate, to not exceeding what, 690, s. 2 
Import Duty — 

Act to amend Act 1, 1852, 300 

Customs duty, in apecided parts, to be 1 rupee per maund, 301, Schedule 
North- Western Provinces-^ 

Act to empower the G. G. in C. to increase the rate of duty on, 324 ; duty 
may be increased to 3 rupees per maund, ib.^ s. 2 ; and one rupee more 
on salt going eastward of Allahabad, tb. 

Saltpetbe and Salt^ 

Act to regulate the manufacture of saltpetre and sale of salt educed in 
the manufacture, &c., thereof, 1049 ; to apply to what substance's, 
1047, s. 11 ; manufacture of without license, and separation of the 
salt pi'ohlbited, tb. et scq.^ ss. 1, 2 ; license to be for a year, 1045, s. 3 ; 
and fee to be paid for it, th., s. 4 

Salt educed in manufacture of saltpetre to be subject to full duty, s. 

5 ; but duties may bo compounded for, 1046 
Jurisdiction over manufacture, &c , to be in what officers, in the North- 
Western Provinces, i5., s. 8 ; and in what elsewhere, 1047, 8. 9 
Rules may be fi*amed by Local Government, lA, s. 10 
Fines and penalties, how to be levied, &c , 1047, ss. 12, 13, 14, 15 ; and 
how in case of European British subject, 1048, s. 16 

Seambn. See Merchant Seamen. 

Search Warrant. {Code of Criminal Procedwe.') 

When grautable by a magistrate, 786, s. 114; how to be dirtied, 787 s. 
115 ; directed to one may bo executed by another police officer, iA, s. 
116 ; how executed if out of the jmisdiction of magistrate, t5., s*. 117 ; 
and without endorsement, in what cases, t5., s. 118 ; and how within 
Presidency Towns, 788, s. 119 ' ' 

May be issued by magistrate for execution out of bis Jurisdiction in what 
cases, tA, s. 120; may be sent by post, th., s. 121 
Place to bo searched may be broken open, 789, s. 123 
How to be executed, if 'for swch of zeuanah, i5., s. 124 
Search of a house to be made in presence of witnesses, tb , s. 125 ; how to 
be mfdLep, of female^ ib., s. 126 1 how if house, &c., be suspecU'd to 
contain forged documents, Ac., 790 s. 127 
Magistrate may attend personally on oxecutis^a of, i5., s. 128 
Procedure to be what if property seised be unclaimed witiiin six luontlis, 
791, 55, 131, 132 

Sbconb Conviction, f Penal Code.) See Previous Conviction. 

VOL. III. 4 C 
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Section op the Code. (Penal Code,) See Words and Terms Interpreted. 

Sbcuextt foe Good Behaviour. (^Code of Criminal Procedure,) 

May be required for six months of whom/ 843, s. 295 ; for one year of 
wiioiD, ih,^ s, 296 ; for more than one year of whom, t5., s. 297 ; in* 
last case question of security to be referred to Court of Session when, 
ih., s. 298 ; and Court of Session may require security for not exceed- 
ing three years, 844, s. 299 ; to be given in what form, ib,, s. 300 ; 
and on default of giving, party to bo committed to prison for what 
period, ib.f s. 301 

Persons in prison under requisition for, may bo released by magistrate 
when, s. 302 ; and magistrates must report to Court of Session 
when, ib., s. 303 • 

Sureties for, may obtain relief from engagement, how, 845, s. 304 ; and 
penalty of bond of, may be recovered how, s. 305 

Security to keep the Pe\ce. (^(\)dp of Criminal Procedure,) 

In what cases of conviction personal recognizance may be required, 838, s. 
280 ; and in what cases security to keep the peace in addition may bo 
required, *5., s. 281 

On what information summons may be issued for security to keep the 
peace, 839, a. 282 ; summons to be in wliat form, tV;., s. 283 
Bond for, to be in what form, and in wliat penalty, ift., s. 284 
Warrant to arrest ])erson summoned for, may be issued when, ib,y s. 285 
Alagistratc may dispense with ] personal attendance of party informed 
against for cause, 840, s. 286 ; and may discharge him, in what case, 
ih,, s. 287 

Proceedings to be taken if order for security made be not complied with 
ib,, ss. 288, 289, 290 
May be discharged for cause, 841, s. 291 
Sureties may be relieved from their engagement how, ib,^ s. 292 
Penalty of recognizance or bond for, how to be enforced against principal, 
s. 293 ; how against surety, 842, s. 294 

Servants op the Queen. {Penal Code ) See Words and Terms IrUerpreted. 

Session, Court or. [fiode of Criminal Procedure) 

To have cognizance generally only of cases committed to it for trial, 865, 
s. 359 ; prosecution before, to be how conducted, 866, s. 360 ; may 
postpone trial, s. 361 ; accused to be before it, at trial, charge to 
be read, and accused to be called on to plead, i5., s. 362 ; if ho refuses 
to plead, trial to proceed, i5., 363 ; proceedings to be as on trials before 
magistrates, tO., s. 364 ; witness refusing to answer may be committed, 
ih„ s. 365 ; examination of accused before magistrate may be used as 
evidence, s. 366 ; Coui-t may take fresh evidence, 867, s. 367 ; 
examination of surgeon before magisti'ate, of any deceased witness, 
and report of chemical examiner, to be evidence, i5., ss. 368, 369, 370 ; 
and dying declaration, when, f5., s. 371 
Accused may be examined at his trial, &c., 868, s. 373 ; may address the 
Court, 2*5., 8. 374; and examine witnesses, 8cc., /5., a. 375; and 
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Sbsstoit, CotRT OF. — Coniintied. 

prosecutor may reply when, t5., s. 376 ; trial tnay l>e adjourned, ift., 
88. 377, 378 ; Court is to sum up the evidence, and, on trial by jury, 
* jury to find the verdict, *3., s. 379 ; verdict how to be given, and 

result how recorded, t&., ss. 379, 380; sentence of death requires 
confirmation by S udder Court, ib. 

Finding Jvjdgment and Sentence — 

Judgment is to specify what, 870, s. 381 ; and finding and sentence to be 
in what form, ib,^ s. 382, els. 1 to 15; sentences referred to the Sudder 
Court for confirmation, to be executed how, 873, ss. 383, 384, 385 ; 
and warrant for execution of sentence of imprisonment to contain 
what particulars, s. 386 
Its powers as to passing sentences, 762, s. 22 
Shipping OrricBs. See Merchant Seamen^ 

Sir JAMScrjrn Jcjeebhot, Bart. * 

Act for settling property and mansion on, to support the dignity of a 
baronet, 353 

Sitting Di/irnV. (Penal Code,) See Criminal IntimxdAition. • 

SiVVERY, (Penal Code.) S*»e Kidmpping^ Abductingy Slaoery and Forced 
Labour. 

Slight Harm. (Penal Code) 

Not an oficiicu, if so slight that no person of ordinary temper would 
complain of it, 481, s. 95 

Societies, Literary, Scientific, anb Ciiaritarle. 

Act for the registration of, 364 ; in what way they may obtain registration, 
365, ss. 1, 2; entitled to certificate of registration, i5., s. 3; to flic 
annual list of managing body, ib,, s. 4 ; property of, vested in whom, 
iVl, s. 5 ; suits by and against, how to be brought, &c., t'A, ss. 6, 7 ; 
and judgment against, how to be enforced, i5., s. 8 
May make byc-laws, s. 9; sue members, 367, s. 10; who shall be 
punishable as strangers, t5., s. 1 1 ; may alter, extend, or abridge their 
purposes s. 12 , and may dissolve themselves, 368, s. 13 ; on 
dissolution, property of to be given to some other society, i5., s. 14 
What shall constitute a person a membtr of, 369, s. 15; the governing 
body of, who shall bo, i5., s. 16 ; and who, in case of societies registered 
under foi-mer Act, f5., s. 17; specified societies may register under 
this Act, 370, s. 20 

Solitart Confinement. (Penal Code.) See Puniehmente, 

May be ordered in what cases, 473, s. 73 ; and for what periods of time, 
lb. ; and sentence of, how to be executed, t5., s. 74 
Special Law. (Penal Code.) • See Words and Terms Interpreted. 

Term moans a law applicable to a particular subject, 467, s. 41 
Not abrogated by operation of Penal Code, 453, s. 5 
Specul Police Officers. See Police. 

Special Begistration. See Land Tenures. 

Specification. See Patent Law. 


4 C 2 
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Spirituous Liquors. (JHombay Island,) See Ahkaree Reeemte ^ . r 
Stage Carriages. 

Act for licensing and regalatiug, 723 • 

What shall be deemed a stage carriage, t&., s. 1 ; no carriage to be used as 
such unless licensed th., s. 2 ; and license may be refused on whht 
grounds, ib,^ s. 3 ; license to contain what particulars, ib. ; to be of 
what duration, and what to be paid for it, 724, s. 4 ; may be revoked, 

725, s. 10 ; number of license to be painted on, 724, s. 6 ; under what 
penalty, 2*5., s. G 

Letting of, for hire without license, subject to what penalty, t5., s. 7 * 

Penalty for infractions of regulations as to number of animals or passengers 
to be what, i5., s. 8 ; and what for 'ilUtreating animals, 735, s. 9 
Drivers of, to be liable to penalties for specified and other misconduct, 

726, 8. 12; and if driver not known, proprietor to be subject to 
penalty in what cases, ib,, s. 13 

Penalties may be recovered how, 727, ss. 15, 16, 17, 18 ; and how in case 
of European British subjects, 728, s. 19 

Stage op Judicial Proceeding. {Penal Code.) See Words and Terms 
Interpreted, 

Stamp Duties. 

Act to consolidate and amend the law relating to, 426 ; same Act amended, 
453 ; former Acts repealed, 426, s. 1 

What payable on specified kinds of deeds, instruments, or writings, &c., 

427, s. 2 ; penalty what, in respect of bills, notes, drafts, cheques, &c., 
insufficiently or unstamped, ih., s. 3 

Receipts, drafts, orders, &c,, payable on demand may have adhesive stamp, 

428, s. 5 ; adhesive stamp on being used to be obliterated, 2*5., s. 6 
Foreign bills of exchange may be stamped how, ih., s. 7 ; what shall be 

deemed foreign bills, ib,, s. 8 ; drawn abroad to be stamped how, 429, 
8. 9 ; and person endorsing same and cancelling same witliont stamp 
to be subject to what penalty, ib. 

Sets of bills, how to be stamped, subject to what penalty, i5., s. 10 
Using adhesive stamp which has been used before, subject to penalty, &c., 
439, s. 11 

Deeds, instruments, or writings of specified kinds, not to be received in 
evidence, or registered if unstamped or insufficiently stamped, t5., 
s. 12 ; but such deeds, under specified circumstances, may be stamped 
on payment of a penalty, 431, s. 13 ; and in cases in which stamp may 
be impressed, deed, Ac., may be received iu evidence oh payment of 
penalty, ; and incidental costs of stamping, &c., in such case to be 
paid by parties interested, ih, ei seq. 

Persons receiving payment bound to give a stamped receipt, under 
penalty, 434, s. 15 ‘ 

On law proceeding as specified in schedule* B, scheduler but not to be 
applied to courts established by royal charter, t^., 16 
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Stamp Di7Tn».^C!^fiiitiedl « ^ 

Governor General in Connell may order lower rates of stamps in an^ 
district, ib.^ s. 18 

Forms and material of stamp to be fixed by Government, 427, s« 4 
Stamps. (JPmal Code,) See Counterfeiting Oovemment Stamps, 

Statb, Ovfencxs against. (JPenal Code.) See Army and Navy^ Offences 
relating to, < 

Chapter on, 498; comprises*— waging war, or attempting or abetting, 
against the Queen, how' punishable, 494, s. 121 ; or collecting men, 
arms, &c., for purposes, th., a. 122 ; or concealing design intended to 
facilitate the waging of war, th., s. 123 
Assaulting, &c., Governor General of India and Governor or Lieutenant- 
Governor, or Member of Counsel, with intent to induce or compel 
such to exercise, &c., his lawful powers, &c., 495, s. 124 
Waging war with any Asiatic Power in alliance, &c., with the Queen, t5., 
s. 125; or committing, depredation on tenitories of such Power, t5., 
8. 12G ; or receiving any property taken in commission of such offences, 
495, s. 127 

Public servant voluntarily allowing State prisoner, or prisoner of war, in 
his custody to escape, how pnuishable, 496, s. 128 ; or negligently 
allowing same thing, 496, s. 129; and any person whatever aiding or 
assisting such escape, or harbouring, Ac., ib,^ s. 130 ; not excused by 
threats of any degree, 480, s. 94 

State Pbtsoncr. Prisoner op War. (Penal Code.) See State^ Offences 
against. 

Escapes, if he goes beyond the limits of his parole, 496, s. 130, Explanation 
Statements. (Code of Civil Procedure) See Written Statements, 

Stolen Property. (Penai Code.) See Receiving Sbylen Property, 

Meaning of term defined, 591, s. 410; it includes pioperty converted by 
criminal brcacli of trust, 591, s. 410 

Subordinate Judges and Principal SuddeIi Ameens. (Madras.) (Code 
of Criminal Procedure.) 

Their criminal jurisdiction to continue to be exercised under this Act, 863, 
s. 355 ; may commit in what cases, th.^ s. 356 ; and what cases may 
refer to magistrate, tb.^ et 864, s 357 ; and in what cases committed 
for trial by them they may refer case to Court of Session, 864, s. 358 
Subordinate Magistrates. (Code of Criminal Procedure.) See Magutrates. 
Their powers as regai’ds passing sentences, 762, s 22 
What cases may be referred to, and by whom, 834, s. 273 ; and for what 
purpose, t5. ,* and in what manner, 835, s. 274 
Same rules of procedure to be followed as by superior, i5., s* 275 ; and in 
case of doubtful jurisdiction, case to be submitted to magistrate for 
orders, t5., s. 276; and magistiate may enhance punishment on case 
requiring heavier than the subordinate cau award, 836, s. 277 
Successions. See Certtfeate on Successions, 
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Si7DD£B Court. {Code of Criminal Procedure.^ See Appeeda, 

Aa a Cow< of Beference^ 

How to be constituted for hearing case, referred for confirmation of 
sentence of death, 879, s. 398 ; may confirm, reverse, or annul 
conviction, or order new trial, &c., s. 399; if ’case referred was 
tried by Court of Session with assessors, ib., s. *400 ; may order 
additional evidence to be taken, &c., how, 880, s. 401 ; and sentence 
of, must be signed, &c., ib , s. 401, el no/e, ib. 

As a Court of Bevision — 

In case of sentence appearing to be illegal, may instruct Court below as to 
proper sentence, i^c., 880, s. 402 ; and may call for record, and make 
order for correction of the record, &c., 881, s. 403 ; and same as f6 
proceedings before magistrates, t^., s. 404; and may call for and 
examine records of Court of Session, and mitigate sentence, 
s. 405 ; and Court below shall make orders in conformity with ordoi s 
of Sudder or revision, i5., s. 406 ; but in cases tried by jury verdict 
not to be altered, ih. 

May decide question as to jurisdiction of subordinate Court, when 
doubtful, 766, s. 34; and transfer case trom one jurisdiction to 
another, or order in what place trial shall be had, z/;., s 35 
Sugar. {North-West Provinces,) See Ctubrns* Frontier Exjwrt Duties on 
Sugar. 

SuicioE. {Penal Code.) 

Abetment of, how punishable, 558, s. 306 ; if of suicide by infant, insane 
ddliiious, or intoxicated person, /5., s. 309; and if suicide be 
committed, how punishable, s. 306 

Attempt to commit, how punishable, 559, s. 309 
Suits. {Code of Civil Procedure.) 

To be commenced by a plaint, 68, s. 25 ; containing what particulars, /5., 
8. 26 ; if on bond, &c., ib. ; if for damages, 69, ib. ; if for property, ib. ; 
or land, 70, cL 5 ; if by Government or Company, tft., cl. 6 

To be verified by plaintiff, or director, &c., of Company, ib., s. 28 ; may 
be rejected if not containing required particulars, 70, s. 29 ; or if 
claim is improperly valued, 71, s. 31 ; or if it api>cars that there is no 
cause of action, or cause that is barred, i5., s. 32 ; and to be returned, 
if Court has not jurisdiction, ib., ss. 30, 33 ; and security for costs may 
bo required of plaintiffs when, ib., ss. 34, 35 ; rejection of may be 
appealed against, 72, s. 36 ; if admitted, to be registered, 72, s. 38 

Documents in support of, to bo produced wjith plaint and copy, ib., s. 39; 
and to be marked, ib. ; and may be impounded, 73, \b. ; and if in 
possession of defendant, nuiy be described, &o., ib., b. 40 

Plaintiff may by leave withdraw from, with liberty to bring fresh suit, 
87, s. 97 ; may bo adjusted or compromised by agreement, 88, b. 98 ; 
not to abate or cease by death of party, if enuBe of action survive, i5., 
s. 99; hearing of suit may be adjourned for purpose of making new 
jiarties, 80, s. 73 ; what proceedings to be taken to make representatives 







Suits.— C onf^uMl. ^ ' 

of deceased a party, 88| 89, as. 101, 102, 104; and whait in ease 
the right of representation is in dispute, 89, a. 103; not to alkate or 
cease by marriage of female party to suit, 90, a. 105 ; and *wbat pro- 
ceedings to be taken in such case^ %h. 

Bankruptcy or insolvency of plaintiff not to affset the suit unless the 
assignee declines, ih , s. 106 < 

May be disposed of at first hearing if no issue of fact or law to be tried, 
101, s. 144 ; also if there are such issues, but hot requiring argument 
or evidence, t5., s. 145 ; also, if summons is for final disposal, and no 
evidence ready, th, 

SujLPHUB. See Arms and Ammunition. 

Summons. (^Code of Ciod Procedure.) See Summons. (Code of Criminal 
Procedure.) 

To issue on plaint being rcgibteied, 73, s. 41 ; under signature of judge 
&c., ih.; except in High Coiiit, see note, 74; to be for personal or 
other appear«ancc, 74, s. 41 ; on day fixed, ib., s. 45 ; and how in case 
of company, &c , i5., s. 46 ; and production of documents, tb., s. 43 ; 
and in iorin contained in schedule, ib , s. 44 ; and service of to be 
served by whom, ib., s. 47 ; how, ib., s. 48 ; on defendant if practi- 
cable, 75, s. 49 ; or special agent, t5., s. 50 ; to be appointed, ib., &c., a. 
51 ; on Goveinmciit pleader as agent of Government, ib , s. 52 ; how 
in case deteiidant Is not fonud, ib., s. 53 ; and how if service cannot 
be made personally, 76, s. 55 

Acknowledgment of service to be endorsed on summons^ 75, s. 54 ; and 
serving officer to name time and manner of service, 76, s. 56 

Substituted service may be ordeied, if defendant avoids service, 76, s- 57 ; 
and time for appearance to be ordered, 77, s. 58 

To be served how, if defendant resides within another jurisdiction, ib., s. 
59 ; or out of India, ib., s. GO ; and how ^hen suit is for land, &c., 
lb., s. 61 ; how on Government servants, and officei-s, and soldiers, 
73, s. 62 ; and how in a corporation, ib., s. 63 

May be by letter, when, ib., s. 64; to be scut how, 79, s. 64; and what 
in such case shall be proof of service, tb., s. 66 « 

Service of, in suits against Government and ]mblic officers, to be on 
Government pleader, tb., a. 67 ; or on officer himself if suit bo against 
him, 80, s. 68 ; and in both cases time may be granted for re(hrenco to 
Government, tb , s. 69 

Summons. (Code of Criminal Procedure,) See Warrant. 

6f the proceedings by, 774 

To be obtained how, 775, s. 65 ; on application for, examination to be 
reduced into writing, ib , s. 66 ; and complaint, how to be proceeded 
on, i5., s. 67 

May be issued without complaint, on nutgistrkte's own personal knowledge, 
lb., B. 68 ; to bo in writing, and in what form, 776, 8. 69; and a^ved 
by whom, t6., s. 70 ; and served how, i5., s. 71 ; and how, If the 
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Summons. — Continued. 

accused cannot be found, t&., s. 72 ; and notwithstanding summons, 
warrant to arrest may be issued in specified case, t&., s. 73 ; and may 
- be issued when, for offence committed out of local jurisdiction, 
s. 74 

Summonses of every kind to be subject to same rules, td., s. 75 
Superannuation Fund. See Police. 

Theft. {Penal Code.') See Property^ Offences against. 

Sections on, 579 et seq. 

Definition of, and explanations of definition, 579, s. 378 ; how punishable 
531, s. 379 ; if committed in building, tent, or vessel, used for lium.in 
dwelling, or custody of property, i6., s. 380 ; if by clerk or servant, 
i5., s. 381 ; if committed with preparation for causing death, or other 
specified offences, s. 382 
Threats. {Penal Code.) See Criminal Intimidatiout 

Compulsion by, not to excuse murder or offences against the State, 480, 
s. 94 

An excuse for crime, in what cases, ih. ; if of injury to public servant for 
purpose of iiifiucncing him as such, how punishable, 516, s. 189; if of 
injury to any person, to induce him to refrain from applying to public 
servant, how punishable, 517, s. 190 
Thug. {Penal Code.) 

Term denotes a person habitually associated with others for robbery or 
child-stealing by means of murder, 559, s. 310; and how punishable, 
lA, s. 311 

Trade and Property Marks. {Penal Code.) 

Sections on, 612 et seq. 

Trade mark defined, ift., s. 478; property mark defined, 613, s. 479; 
offence of using a false trade mark, defined, i5., s. 480 ; using a false 
property mark,*defiucd, jft., s. 481 ; those offences how punishable, 
ih., s. 482 

Counterfeiting another person’s, with intent, &c., how punishable, ih., a. 
483 ; and how, if mark appropriated by public servant for specified 
purposes, ih., 8. 484 

Making or having die, plate, or instrument for counterfeiting, with specified 
intent, 614, s. 485 

Selling goods with a counterfeit, ib., s. 486 

Fraudulently making any false mark on package with intent, Ac., how 
punishable, ib., s. 487 ; and making use of such false mark, ib., s. 488 

Removing, destroying, or defacing any property mark, with intent, &c., 
615, B. 489 

Transportation. {Penal Code.) See Puniehmente. 

May be commuted for imprisonment, without consent of convict, 469, s. 55 

Americans and Kuroxieans hot to' be sentenced to, ib., s. 56 

Sentence of may be passed, when- by existing law seven yeai*s* imprison- 
meat is appointed, 470, s. 59 
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Tbamspobtatiox. — Coniimed , n. 

For life, to be considered as 20 years for pcBrpqse of calculating fractional 
part of, 469, s. 57 

Forfeiture of rents and profits may be adjudged, aritb sejttence of, 470, 
s. 62 

Sentence of, to be carried out by rigorous imprisonment^ until traBSportation 
takes place, t5., s. 58 
Code of Criminal Procedure — 

Sentence of, not to specify place for, 771, s 50 
Trial bt Jubt. Trial with Assessors. (^Code 6f Criminal Procedure.') 
By Jury--- 

May be appointed by Local €k)vernment for any class of ofTences or any 
district, 854, s. 322 ; and Europeans, not being British subjects, and 
Americans, shall be tried by Jury, t5., s. 323; how composed, ih.; 
unless, in specified case, the accused elect to be tried without jury, ib. ; 
and how to be empannellcd, 861, s. 349 

Juiy, how to be constituted, 855, s. 325 ; and how if European, &c., or 
American, is charged jointly with native, s. 326 ; and in that case 
Europeans, &c., may be tried separately, ih . ; jury to consist of what 
number, i5., s. 327 ; and what number of voices necessary to constitute 
a verdict, i5., s. 328 

Jury lists, how to be made, 856, s. 329 ; and how published, t5., s. 330; 
to be revised how, t5., s. 331 ; and to be revised annually, t5., s. 332 

Jurors, who qualified to be, 857, s. 333 ; and who disqualified, t&., s. 334; 
how to be summoned, 858, ss. 336, 337, 338, 339 ; list of, to be ready 
for, prior to each session, 859, s. 341 ; and Court may excuse any from 
attendance, ib , s. 340 ; how to be chosen, i5., s. 342 ; and how called, 
i5., s. 343 ; subject to objection, ib.; on what grounds, t5., s. 344; and 
no juror to servo unless he understands the language, 860, s. 345 

Jury to appoint a foreman, ib , s. 346 ; and aame jury may try several 
cases, i5., s. 347 ; may have a view, i5., s. 348 ; in case of illness of 
one, new juror may bo substituted, 861, s. 350 ; bow to give their 
verdict, and what propoition of jurors necessaiy to verdict of guilty, 
t5., ss. 351, 352 

Jurors not attending to be liable to fine, 862, s. 354 
By Assessors — 

Trial before Court of Session to be with aid of, if not by jury, 854, s. 324 

List of, to be made out, 856, s. 329 ; and published, i5., s. 330 ; to be 
revised after publication, t5., s. 331 ; and annually, i5., s. 332 

To be summoned when and how, 858, ss. 336, 337, 338, 339 ; and Court 
may excuse any assessor, 859, s. 340 

List of, to be madQ for each session, s. 341 ; may have a view, 860, 
B. 348 ; and the same may try several cases, ih., s. 347 ; new assessor 
may be called, In case of illness of one, 862, s. 353 ; and assessor 
punishable for non-attendance, i5., s. 354 
'rausT, Crimin^il Breach or. {Penal Code.) See Criminal Breach of Jhmi. 
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Unbobn Chiu). {Penal Code,) See Child, Miscarriage. ^ ' 

Seettons on injuries to unborn cliildrea, d60 

Act done to prevent birth alive, or to cause death after birth, and done 
with effect, how punishable, 560, s. 315 ; unless done to ^save life of 
mother, ib. ; and if the act amounts to culpable homicide, how 
punlshable,.561, s. 316 

UniYJSBSITIES. 

Act for giving to the Universities 'of Calcutta,* Madras, and Bombay, 
power of conferring other degrees, 648 
Unlawful Assemblt. (Penal Code.) See Affray, Riot. 

What shall be, defined, 500, s. 141 ; being a member of, defined, i^.,<8.,142; 
and how punishable, tA, s. 143; if armed, t5., s. 144; and" continuing 
in, after command to disperse, 501, s. 145 ; or in any assembly of five 
persons likely to cause disturbance of the public peace, 502, ss. 151, 145 

Persons hiring, &c., others to be members of, to be punished themselves as 
members, 502, s. 150 

Assaulting, &c., public servant, in endeavouring to disperse or to suppress 
a riot, &c., or to use criminal force to such servant, punishable how, 
502, 8. 152 

Owners and occupiers of land on which unlawful assembly takes ])lace, 
punishable under what circumstances, 503, ss. 154, 155 ; and agents 
punishable how, {5., s. 156 

Harbouring, &c., persons hired, &c , for, how punishable, 504, s, 157 ; and 
how, being hired for such purpose, i5., s, 158 
Code of Criminal Procedure--^ 

Magistrate to command unlawful assembly to disperse, 785, s. Ill 
Unnatubal Offences. (Penal Code.) 

Chapter on, 578 ; definition of, i5,, 377 ; and how punishable, ih. 

Valuable Secubitt. (Penal Code.) 

What the term denotes, 465, s. 30 

Forgery of, how punishable, 409, s. 467 ; and having possession of fprged, 
with intent, &c., 611, s, 474 

Fraudulent cancellation, destruction of, &c., how punishable, 612, s. 477 
Village Inspectobs. (Madras.) 

These words to be substituted for heads of villages in Cattle Trespass 
Act, 349, s. 4 

VoLUNTABiLT. (Penal Code ) See Words and Terms Interpreted, 

Wages. See Merchant Seamen. 

WABEnousEKEEFEB. Whabfingeb. (Peml Code.) See Criminal Breach of 
Trust. 

Wab. ' Waging Wab. (Penal Code.) See Jstate, Offences Against. 

^aeBAnIP. (Code of Criminal Procedure.) 

For Arrest-^ 

May be obtained on. complaint, 775^ s. 65, and examination of com- 
plainant; t5., s. 66, 67 ; or without complaint on bagistmtoa personal 
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Wabbavt,^ Continued^ ^ ' 

knowledge, s. 68 ; and in irkat caaoB for exeentton beyond his 
ownjurisdiotion^ 174 

To be in writing, in form prescribed, 777, 8. 76 ; and directed to whom, 
778, ss. 77, 78 ; and may be tu several joiUtly, t&., s. 78 
May be executed by any officer, on endorsement of officer to whom it is 
directed, t5., s. 80; and magistrate issuing, may superintend its 
execution, i&., s. 81 ; and all pei^sons are bound to assist ip its execu- 
tion, id., B, 82 

To be executed where, id., s. 83; and under what circumstances out of 
the jurisdiction of the magistrate issuing it, id., s. 84; and when so 
executed, what proceedings are to bo taken, id.; if within 20 miles of 
place where warrant was issued, 779, s. 86 
klay be endorsed and sent by post for execution, id., s. 86 
For execution within local limits of Supreme Court ilb be addressed to 
whom, 780, s. 87 

Proceedings when warrant is issued by magistrate for execution in another 
J urisdlction, id., s. 88 ; and when issued by subordinate magistrate, id., s. 89 
Substance of to be notified on arrest to the person arrested, id., s. 90 ; 
arrest under, how to be made, 781, s. 91 ; in case of resistance, id., s. 
92 ; or if person to be arrested is within a house, &c., id. s. 93 ; doors 
or windows of house may be brokeu open, id., s. 94 ; and zenana, 
after demand, aud other specified prccantious, id., a, 95 
Person arrested to be subjected to no unnecessary restraint, 782, s. 96 ; and 
to bo taken before magistrate with no unnecessary delay, id., s. 97 ; 
and no threat, &c., to be made to him to obtain disclosure, id., s. 98 
Form of, 892 
Oy Commitment — 

To be lodged with goaler, &c., 819, s. 223 ; form of, 893 
Weights aed Measure. {Penal Code,) 

Chapter on offences relating to, 544 

Fraudulently using false instrument Tor weighing, how punishable, 544, 
8. 264 ; or false weights and measures, id., s. 264 ; or having such in 
possession, id., s. 266 ; or making, selling, or disposing of such for 
purpose, id., s. 267 
Wife. {Penal Code,) 

Not punishable for harbouring her husband, a deserter, 498, s. 136 exc, 
WiLi.. {Penal Code,) See Words and Terms Interpreted, 

Fraudulent cancellation, destruction, &c., of, how iiunishable, 612, s. 477 
Witnesses. {Code of Civil Procedure,) See Local Examination, 

Summonses of, to bo obtained on application, and at what stage of proceed- 
ings, 102, s. 149; on deposit of their expenses, 103, s. 151 ; on ' 
according to rules, xd ; and to be te^ered to witness, id. ; and may ^ 
increased if found insufficient, ib, ; nr if witness be detainers <d. ; to 
specify timG, place, and purpose of attendance, id., s. 152 ; ai^ may 
Jbo for production of a document without giving evidencei 104, s. 153 
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Witnesses.-^ Continued. 

To be served by serving a copy, &c., tft., s* ld4 ; on the witness or a male 
of his family, t6., s. 165; and if not served, to be returned to the 
Court, tb., 8. 156; and time and manner of service to be endorsed on 
summons, t5., s. 157 

Summonses of, on witnesses residing out of the jurisdiction to be sent to 
the Local Court for service, t5., s. 158 ; and if by the return of the 
serving officer, &o., it appears service cannot be effected, the Court 
may order an attachment, &c., 105, s. 159; and proceed in manner 
prescribed, if he appears, or according to circumstances, t5., s. 160 

Attendance of, on summons compulsory, 107, s. 167 ; and on non-attendance 
to bo subject to specified consequences, /5., s. 168 

Attending and refusing to give evidence may be committed, &c., s5., s. 169 

Any person present in Court may bo examined as, 108, s. 171 
Examination of - — 

To bo examined in open Court, i5., s. 172; on oath or affirmation, 110, 
s. 174 ; and evidence of, in appealable cases, to be taken down, 108, 
a. 172 ; and questions and answer, ih. ; question be objected to, ib. ; 
and judge to make a memorandum of the substance of the evidence, 
ib, ; but all this not necessary in non-appealable cases, ib. 

May be examined at any time ordered, for cause shown, 110, s. 173 
Absent Witnesses — 

Commission may be Issued for examination of, if absent, &c., 110, s. 175; 
either within the court's jurisdiction, ih,; or without, ih,; and to 
small cause court when, 111, s. 176 ; and to whom, if witness is in 
territory of Native State, i5., s. 177 ; or elsewhere, i5., s. 178 

Commission for examination of absent witness to be returned and be part 
of the record, 112, s. 178 ; and examination under it to be used under 
what conditions, ib,^ s. 179 
Local Investigation — 

Commission may bo issued for, 112, s. 180 
Accounts— 

Commission may be issued for investigation of, in suit, 113, s. 181 
Parties — 

Parties may be examined as, 106, s. 161, and order may be obtained for 
their attendance, &c., t5., s. 162 ; on summons and conditions specified, 
and on cause shewn, i5., ss. 163, 164, 165 ; or court may itself 
require the attendance of a party, 107, s. 166; and party not attending 
after order, or refusing to give evidence, or to produce documents, 
to be subject to what consequences, 108, s. 170 
Witnesses. {Code of Crimirnd Pvocedstre.y See Witnesses, {Code of Civil 
Procedure, 

May be summoned for prelfminary'fnqaiiy, 810, s. 186 ; In What form, ib. ; 
at any stage of proceeding, 814, s. 201 ; and how served, 810, s. 187 ; 
or warrant for may be issued under specified eircumstafices, 811, s. 

.188; and if wan*ant cannot be served proclamation may be issued. 
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ib^ 8. 189 ; and property be attached, which may ba released in 
cpecified case, t^., s. 190; apd oo Qon-appearaaoe^ waxtant maybe 
executed, 812, s. 191 

Refusing to give evidence may be committed, 812, 8, 192 ^ 

Evidence of^how to be taken, t6., as. 198, 194 ; and recorded^ ih., ta* 195, 
198, 199 ; to be interpreted whoa, 814, & 199 
May be detained for prosecution, in case of offence apparent on proceedings 
815, 8. 206 

WiVKB AND Childben. (jCodt qf Criminal Procedure.) See MedsdemMe, 
WoMAK. {Pewd Code,) Words and Yerms Interpreted. 

Woids, &c., intended to insult the modesty of, how punishable, 656, s. 509 
Words and Tbbms Intbbpbbtbd and Depinad. (^Pewal Code.) 

Abduction, 375, 8. 362 

Abet, abetment, abettor, 486, ss. 107, 108 

Act, 465, B* 33 

Adultery, 618, a. 497 

Affirmation, solemn, an oath, 467, 8. 51 

Affray, to commit on, 504, s. 159 

Aid, 486, 8 . 107, Explanation 2 

Animal, 467, s. 47 

Aibitrator, 462, s. 21, Explanation 5 

Assault, 572, a. 351 

Assembly. See Unlawful Assembly. 

Assessor, 462, s. 21, Explanation 5 

Association. Company, 460, B. 11 

Believe, reason to, 463, s. 26 

Benefit of a person, 480, s. 92, Explanation 

Breach of trust. See Criminal Breach of Trust. 

British India, 460, s. 15 

Cheat. Cheating by peisonation, 592, 593 ss. 415, 416 
Child, its ages distinguished, 476, ss. ^2, 83 
Coin, 536, s. 230 

Commissioned officer in Queen’s scivice, 462, s. 21. cl. 2 
Common nuisance, 546, s. 268 
Consent, 478, s. 90 • • 

Counterfeit, 464, s. 28 
Counterfeit coin, 536, s. 231, Explanation 
Covenanted servant, 462, s. 81, Explanation I 
Court of Justice, 461, s. 20 
Criminal force. Force, 571, ss. 349, 350 
intimidation, 624, s. 503 
breach of tmaC; 589, 8. 405 
trespass, 601, s. 441 
Culpable homicide, 554, 8. 299 
Dacoity, 585, s< 391 
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Death, 4C7, s. 46 

Declaration before public servant, 467, s. 51; and see 628, s 200 
Explanation 

Dctanie. Defamation, 619, s. 499, Explanation 

Dishonestly, 463, s. 24 

Document, 464, s. 29. See Fedse Document. 

Escape of prisoner, 496, s. 130, Explanation 
Evidence. See Giving False Evidence* 

Executive Government, 461, s. 17 

Expecting to be a public servant, 506, s. 161, ExplavjaJtion 
Extortion, 582, s. 383 ; 684, 3. 390 
Fabricate false evidence, 521, s. 192 

False document, 609, GIO, ss. 464, 470. Making of false document. See 
Mark. Property Mark. Trade Mark. 

Force, using, 570, s. 349 

Forgery, 606, s. 463. Forged document, *6., ss. 464, 470 
Fraudulently, 463, s. 25 
Gain.* See Wrongful Gain^ ih. 

Gender. Sec He. 

Giving false evidence, 520, s. 191 
Good faith, 468, s. 52 

Government. Sec Executive Government^ 461, s. 17 

Government of India, 2*5., s. 16 

Gratification, 506, s. 161, Explanation 

Grievous hurt, 563, s. 320 

Guardian. See Lawful Guardian 

lie, 460, s. 8 

House-breaking, 601, s. 445 
House-breaking by night, 603, s. 446 
Homicide, culpable, 554, s. 299 

House-trespass, 601, s. 442 ; lurking house-trespass, f5., s. 443 ; lurking 
house- trespass by night, f5., s. 444 
Hurt, 562, s. 319 
Illegal, 467, s. 43 

Indorsement on bill of exchange, 464, ». 29, Illustraiiofi 

Injury, 467, s. 49 

Instigate, 486, s. 107 

Intimidation. See Criminal Intimidation. 

Judge, 461, s. 19 

Judicial proceeding, stage of, 521, a. 193, Explanation 2 
Kidnapping, 575, s. 359; from Bntisli India, t5., s. 860; from lawful 
guardianship, i5., s. 361 
Law. See Local Law. Special Law* 

Lawful guardian, 575, s. 361, ExplanaHm 
Legally bound, 467, s. 43 
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Legal remuiieratiou, 506, a. 161, Exjdaiiaiion 
Life, 467, s. 45 
. Local law, t5., s. 42 
Loss. See Wrongful Loss. 

Lnrkiug house- trespass, 601, s. 44.1 
Lurking house-trespass by night, 444 
Man, 460, s. 10 
Mark, 613, s. 479 

Member of unlawful assembly, 500, s. 142 
Mischief, 596, ss. 425, 426 
Month, 467, s. 49 

Motive or reward, 506, s. 161, Bxphmalion 
Moveable property, 463, s. 22 
Moving, 579, s. 378, Exjdanaiion 
Municipal commissioucr, 463, s. 21, cl. 10 
Murder, 554, s. 300 
Nuisance. See Puhlic Nuisance. 

Oath, 467, s. 51 

Offence, 466, s. 40 

Officer. See Public Servanf. 

Omission, 465, s. 33 
Person, 460, s. 11 
Personation, chedting by, 399 
Possession, 464, s. 27 
Possession of servant, &c., ib. 

Presidency, 461, s. 18 

Property in possession of wife, 5:c., 464, s. 27 
Property, stolen. See Stolen Property. 

Property mark, 613, s. 479 ; trade mark, t5., s. 480 ; false property mark,. 
i5., s. 481 

Provocation, grave and sudden, 555, s. 300, Explanaiion 

Public, 460, s. 12 

Public nuisance, 546, s. 268 

Public servant, 461, s. 21 etseq, 

Punchayet, member of, 266 

Queen, 460, s. 13 

Queen’s coin, *536, s. 230 

Rape, 578, bj 376 

Reason to believe, 463, s. 26 

Reward for doing, 506, s. 161, Explanation 

Rioting, 501, a. 146 

Robbery, 584, s. 390 

Section (e. g. of code) 467, s. 50 

Servant of the Queen, 460, s. 14 

Slight harm, 481, a. 95 
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- Special law, 467, s. 41 
Stolen property, 591, s. 410 
Theft, 579, s. 378 

Threat to injure, 624, s. 503, Explanation 
Thug, 559, s. 310 

Trade-mark, 612, s. 478 ; false trade-mark, 613, s. 480 ; usihg a false 
trade-mark, 613, s. 480 ; false property-mark, t5., s. 481 
Trespass, criminal, 601, s. 441 
Trust, criminal breach of, 589, s. 405 
Unlawful assembly, 500, s. 141 
' Unnatm*al offcuccs, 578, s. 377 
Valuable security, 465, s. 30 
Vessel, 467, s. 48 
Voluntarily, 466, s. 39 

Voluntarily causing hurt and grievous hurt, 563, ss. 321, 322 

Will, 465, s. 31 

Woman, 460, s. 10 

Wrongful confinement, 568, s. 340 

Wrongful gain, 463, s. 23 

Wrongful loss, ib. 

Wrongful restraint, 568, s. 339 
Year, 467, s. 49 

Workman. {Penal Code.) See Artificers^ ^c. Criminal Breach of Contract. 
Written Statements. {Code of Civil Procedure.) 

Rules respecting, 95, ss. 120 — 127 

May bo tendered at first hearing of suit, 95, s. 120 ; and not to be received 
later, unless required by Court, t5., s. 122 ; and bow to be framed, ib., 
a. 123; and to be subscribed and verified, ib. 

Set-off to be given in written statement, ib., s. 121 
May be rejected as argumentative, prolix or irrelevant, 96, s. 124 
WRONGFUii Confinement. {Penal Code.) 

What it is, 568, s. 340 ; if for three days, how punishable, ib., 543 ; if for 
10 days, or more, 569, s. 344 ; if after writ of liberation issued, ib., 
8. 345 ; if to avoid discovery of party, ib., s. 346; if for puipose of 
extortion of property, &‘c , ib., s. 347 ; or of obtaining a confession, 
ib., 8. 348 

Wrongful Gain and Wrongful Loss. {Penal Code.) See Words and 
Terms Interpreted. 

Wrongful Restraint. {Penal Code.) 

What it is, explained, 560, s. 340 ; ho^ punishable, ib., 341 
Year. {Penal Code.) See Words and Terms Interpreted. 

To be computed according to British calendar 467, s. 49 
Zemindart Revenue Law.. {Lower Bengal). See Land Revenue. {Lower 
Bengal.) 


END OP VOL. III. 

1859—1861. 
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